OAG Template 18
04/09

STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONTRACT AMENDMENT

Conttactot: ACTION FOR BRIDGEPORT COMMUNITY DEVELOPMENT, INC.
Conttactor Address: 1070 PARK AVENUE, BRIDGEPORT, CT 06604

Contract Number: 015C-ECH-30/ 11DSS4301Al

Amendment Number: A3

Amount as Amended: $46,579,680

Contract Term as Amended: 10/01/11 - 09/30/14

The contract between Action for Bridgeport Community Development, Inc. (the Contractor) and the
Department of Social Setvices (the Department), which was last executed by the parties and signed by the Office of
the Attorney General on 10/08/2013, is heteby further amended as follows:

1. Contractor agrees to setve as the fiduciary for FT'Y 2014 vendor payments on behalf of Norwalk
Economic Opportunity Now, Inc., (NEON), for the Low-Income Home Energy Assistance Program
(LIHEAP). The total maximum budget of the Contractor shall be increased by a total of $5,835,679.00,
of which $36,563.00 shall be for NEON-related administrative expenses and $5,799,116.00 shall be
budgeted to process vendor payments on behalf of eligible LIHEAP clients in NEON’s catchment area.

2. 'The Composite budget on page 2 of Amendment #2 is hereby deleted and replaced by the budget on page 2 of
this amendment. In addition, this amendment incotporates an Administrative budget component on page 3 of
this amendment for NEON-related expenses, and a Program Services budget component on page 4 of this
amendment for NEON-related vendor payments. The budget for Administrative expenses is subject to
percentage limitations pursuant to the LIHEAP, and as such may be adjusted during the program year
should actual funding differ from the amount anticipated.

This document constitutes an amendment to the above numbered contract. All provisions of that contract,
except those explicitly changed above by this amendment, shall remain in full force and effect.
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Action for Bridgeport Community Developmént, Inc.

Connecticut Energy Assistance Program

015C-ECH-30-A3 Composite / 11DSS4301Al Composite 2013/2014

Contract Amount

Requested

Adjustments

Approved

$

20,457,659

$

20,457,659

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

Line #

Item

Subcategory
(a)

Line Item Total

(b)

Adjustments
(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2c. Independent Audit

9,500

2d. Other Contractual Services

13,500

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

136,855

23,000

3b. Admin. Fringe Benefits

51,745

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

376,286

188,600

4b. Program Fringe Benefits

115,772

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

492,058

5b. Consumable Supplies

38,000

5c. Travel & Transportation

5,900

5d. Utilities

33,538

5e. Repairs & Maintenance

26,040

5f. Insurance

10,449

5g. Food & Related Costs

5h. Other Project Expenses

19,640,094

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME
7a. Fees

19,754,021

7h. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

$

20,457,679

(Sum of 1 through 6, minus Line 7)

20f5




PART I

PROGRAM NAME:

PROGRAM NUMBER: 015C-ECH-30-A3 (D)/11DSS4301Al (D)

ABCD

Connecticut Enerqy Assistance Program

2013/2014 - NEON Related Admin Expenses

Contract Amount

Requested

Adjustments

Approved

$ 36,563

$

36,563

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

Line #

Item

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c¢. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2¢. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3h. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c¢. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7h. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory
(a)

Line Item Total

(b)

Adjustments

(c)

Revised Total

(d)

5,000

16,302

5,000

8,223

24,525

2,000

5,038

7,038

$ 36,563
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PART |

PROGRAM NAME:

PROGRAM NUMBER: 015C-ECH-30-A3 (E)/ 11DSS4301Al (E)

ABCD

Connecticut Energy Assistance Program

2013/2014 - NEON Related Program Services

Contract Amount

Requested

Adjustments

Approved

$

5,799,116

$

5,799,116

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

Line #

Item

Subcategory
(a)

Line Item Total

(b)

Adjustments

(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

3b. Admin. Fringe Benefits

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

5b. Consumable Supplies

5c. Travel & Transportation

5d. Utilities

5e. Repairs & Maintenance

5f. Insurance

5g. Food & Related Costs

5h. Other Project Expenses

5,799,116

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME

7a. Fees

5,799,116

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

$

5,799,116

(Sum of 1 through 6, minus Line 7)
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SIGNATURES AND APPROVALS
015C-ECH-30/ 11DSS4301AI A3

The Contractor IS NOT a Business Associate under the Health Insurance Portability and Accountability Act of 1996
as amended.

Documentation necessaty to demonstrate the authorization to sign must be attached.

CONTRACTOR - ACTION FOR BRIDGEPORT COMMUNITY DEVELOPMENT, INC.

1022 /201

Charles B. Tisdale, Executive Director Date
DEPARTMENT OF SOCIAL SERVICES.
12 o) 201
_Réderick L. Bremby,ﬁ’immissioner Date

1
FESE. / A’sso;&' Attorney General (Approved as to form & legal sufgu:%?lcy) Date
A1

J |
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Revised 12/20/09 Contract #015C-ECH-30-A2 / 11DSS4301 A1

STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONTRACT AMENDMENT

Contractor: Action for Bridgeport Community Development, Inc.
Contractor Address: 1070 Park Avenue, Bridgeport, CT 06604
Contract Number: 11DSS4301AI/015C-ECH-30
Amendment Number: 2

Amount as Amended: $40,744,001.00
Contract Term as Amended: 10/01/11 —09/30/14

The contract between Action for Bridgeport Community Development, Inc., (the Contractor) and the
Department of Social Services (the Department), which was last executed by the parties and approved by the
Office of the Attorney General on 11/5/12, is hereby amended as follows:

1. Through this amendment the FIY 2014 allocation of $14,622,000.00 is hereby incorporated into this
contract. This funding will allow for the continuation of services during FFY 2014, which is the third
year of this three year contract. This funding will enable the Contractor to issue vendor payments on
behalf of eligible households.

2. The respective Composite, Administrative, Program Services and Assurance 16 budgets on pages 2 through 5 of
Amendment #1 are hereby deleted and replaced by the respective budgets on pages 2 through 5 of this
amendment. The budgets for Administrative and Assurance 16 expenses are subject to percentage limitations
pursuant to the Low Income Home Energy Assistance Act, and as such may be adjusted during the progtam
year should actual funding differ from the amount anticipated.

3. 'The Part IT on pages 6 through 31 of amendment number 1 shall be deleted and replaced in its entirety with
pages 6 through 31 of this amendment.

This document constitutes an amendment to the above numbered contract. All provisions of that contract,
except those explicitly changed above by this amendment, shall remain in full force and effect.
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PART I

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

015C-ECH-30 Composite / 11DSS4301Al Composite 2013/2014

Contract Amount

Requested

Adjustments

Approved

$

14,622,000

$ 14,622,000

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

KXXKXXKKXXXKXKXKXKXX

$0.9.0.0.0.0.0.0.0.09.0¢6.94

$,9.6.6.6.6.0.¢.6.69.9.9.0.9 9.

Line #

Item

Subcategory
(a)

Line ltem Total

(b)

Adjustments

(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2c. Independent Audit

4,500

2d. Other Contractual Services

13,500

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

120,553

18,000

3b. Admin. Fringe Benefits

43,622

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF

4a. Program Salaries

376,286

164,075

4b. Program Fringe Benefits

115,772

TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

492,058

5b. Consumable Supplies

36,000

5c¢. Travel & Transportation

5,900

5d. Utilities

28,500

5e. Repairs & Maintenance

26,040

5f. Insurance

10,449

5g. Food & Related Costs

5h. Other Project Expenses

13,840,978

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME
7a. Fees

13,947,867

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

14,622,000

(Sum of 1 through 6, minus Line 7)
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PART I

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

015C-ECH-30 (A) / 11DSS4301Al (A)

2013/2014

Contract Amount

Requested

Adjustments

Approved

$

701,514

$

$

701,514

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

XAXXXKKXKXKKXXXKXK

XXXXXXXXXXKXKKXXXXK

,6.0.0.0.9.6,0.6.9.6.0.90 904

Line #

Item

Subcategory
(a)

Line Item Total

(b)

Adjustments
(c)

Revised Total
(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2c. Independent Audit

4,500

2d. Other Contractual Services

13,500

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

92,256

18,000

3b. Admin. Fringe Benefits

32,467

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF

4a. Program Salaries

335,775

124,723

4b. Program Fringe Benefits

103,527

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

439,302

5b. Consumable Supplies

36,000

5c. Travel & Transportation

5,900

5d. Utilities

28,500

5e. Repairs & Maintenance

26,040

5f. Insurance

10,449

5g. Food & Related Costs

5h. Other Project Expenses

12,600

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME

7a. Fees

119,489

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

701,514

(Sum of 1 through 6, minus Line 7)
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

015C-ECH-30 (B) / 11DSS4301Al (B)

2013/2014

Contract Amount

Requested

Adjustments

Approved

$

13,825,378

$ - |$

13,825,378

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

XXAXKXXXXXXKXKKXKXK

§0.0.0.0.0.0.9.9.90.090.994

,0.8.0.6.0.9.90.9.0.9.9.9.9 9

Line #

Item

Subcategory
(a)

Line ltem Total

(b)

Adjustments

(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

5b. Consumable Supplies

5c. Travel & Transportation

5d. Utilities

5e. Repairs & Maintenance

5f. Insurance

5g. Food & Related Costs

5h. Other Project Expenses

13,826,378

TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

13,825,378

7h. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

$

13,825,378

(Sum of 1 through 6, minus Line 7)
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

015C-ECH-30 (C) / 11DSS4301Al (C)

2013/2014

Contract Amount

Requested

Adjustments

Approved

$

95,108

$ =

$

95,108

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

p0,0.0.0.0.0.0.000.0.0.686

KEAXXXXXXKXXXKKXX

p0:0.6.0.9.0.0.9.0.9 00,900 4¢

Line #

Item

Subcategory
(a)

Line Item Total

(b)

Adjustments

(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2c¢. Independent Audit

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

28,297

3b. Admin. Fringe Benefits

11,055

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

40,511

39,352

4h. Pragram Fringe Benefits

12,245

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

52,756

5b. Consumable Supplies

5c. Travel & Transportation

5d. Utilities

5e. Repairs & Maintenance

5f. Insurance

5g. Food & Related Costs

5h. Other Project Expenses

3,000

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME
7a. Fees

3,000

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

$ 95,108

(Sum of 1 through 6, minus Line 7)
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Rev. 9/23/13 015C-ECH-30/ 11DSS4301AI

PART II. TERMS AND CONDITIONS

The Contractor shall comply with the following terms and conditions.

A. Definitions. Unless otherwise indicated, the following terms shall have the following corresponding definitions:

10.

11.

“Bid” shall mean a bid submitted in response to a solicitation.
“Breach” shall mean a patty’s failure to perform some contracted-for or agreed-upon act, or his failure to
comply with a duty imposed by law which is owed to another or to society.

“Cancellation” shall mean an end to the Contract affected pursuant to a right which the Contract creates due to
a Breach.

“Claims” shall mean all actions, suits, claims, detnands, investigations and proceedings of any kind, open,
pending or threatened, whether mature, unmatured, contingent, known or unknown, at law or in equity, in any
forum.

“Client” shall mean a recipient of the Contractor’s Services.
“Contract” shall mean this agreement, as of its effective date, between the Contractor and the State for Services.

“Contractor Parties” shall mean a Contractor’s members, directors, officers, shareholders, partners, managers,
principal officers, representatives, agents, servants, consultants, employees or any one of them or any other
petson or entity with whom the Contractor is in privity of oral or written contract (e.g. subcontractor) and the
Contractor intends for such other person or entity to petform under the Contract in any capacity. For the
purpose of this Contract, vendors of support services, not otherwise known as human service providers or
educatots, shall not be considered subcontractors, e.g. lawn care, unless such activity is considered part of a
training, vocational or educational program.

“Data” shall mean all results, technical information and matetials developed and/ot obtained in the performance
of the Setvices hereunder, including but not limited to all reports, survey and evaluation tools, surveys and
evaluations, plans, chatts, recordings (video and/or sound), pictures, curricula, electronically prepared presentations,
public awateness ot prevention campaign materials, drawings, analyses, graphic representations, computer programs
and printouts, notes and memoranda, and documents, whether finished or unfinished, which result from or are
prepared in connection with the Services performed hereunder.

“Day” shall mean all calendar days, other than Saturdays, Sundays and days designated as national or State of
Connecticut holidays upon which banks in Connecticut are closed.

“Expiration” shall mean an end to the Contract due to the completion in full of the mutual performances of the
parties or due to the Contract’s term being completed.

“Force Majeure” shall mean events that matetially affect the Services or the time schedule within which to
petform and are outside the control of the party asserting that such an event has occurred, including, but not
limited to, labor troubles unrelated to the Contractor, failute of or inadequate permanent power, unavoidable
casualties, fite not caused by the Contractor, extraordinary weather conditions, disasters, riots, acts of God,
insurrection or war.
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Rev. 9/23/13 015C-ECH-30/ 11DSS4301Al

12

13.

14.

15.

16.

17

“Personal Information” shall mean any name, number or other information that may be used, alone or in
conjunction with any other information, to identify a specific individual including, but not limited to, such
individual's name, date of birth, mother's maiden name, motor vehicle operator's license number, Social Security
number, employee identification number, employer or taxpayer identification number, alien registration number,
government passport number, health insurance identification number, demand deposit account number, savings
account number, credit card number, debit card number or unique biometric data such as fingerprint, voice print,
retina ot iris image, ot other unique physical representation. Without limiting the foregoing, Personal
Information shall also include any information regarding clients that the Department classifies as “confidential”
or “restricted.” Personal Information shall not include information that may be lawfully obtained from publicly
available sources or from federal, state, or local government records which are lawfully made available to the
general public.

“Personal Information Breach” shall mean an instance where an unauthorized person or entity accesses
Personal Information in any mannet, including but not limited to the following occurrences: (1) any Personal
Information that is not encrypted or protected is misplaced, lost, stolen or in any way compromised; (2) one ot
more third parties have had access to or taken control or possession of any Personal Information that is not
encrypted or protected without prior written authorization from the State; (3) the unauthorized acquisition of
enctrypted ot protected Personal Information together with the confidential process or key that is capable of
compromising the integrity of the Personal Information; or (4) if there is a substantial risk of identity theft or
fraud to the client, the Contractor, the Department or State.

“Records” shall mean all wotking papers and such other information and materials as may have been
accumulated and/or produced by the Contractor in performing the Contract, including but not limited to,
documents, data, plans, books, computations, drawings, specifications, notes, repotts, records, estimates,
summaties and correspondence, kept or stored in any form.

“Services” shall mean the performance of Services as stated in Part T of this Contract.

“State” shall mean the State of Connecticut, including any agency, office, department, board, council,
commission, institution or othet executive branch agency of State Government.

“T'ermination” shall mean an end to the Contract affected pursuant to a right which the Contract creates, other
than for a Breach.

B. Client-Related Safeguards.

1. Inspection of Work Performed.

(a) The Agency or its authorized representative shall at all times have the right to enter into the Contractor or
Contractor Parties’ premises, or such other places where duties under the Contract are being performed, to
inspect, to monitor ot to evaluate the work being performed in accordance with Conn. Gen. Stat. § 4e-29 to
ensure compliance with this Contract. The Contractor and all subcontractors must provide all reasonable
facilities and assistance to Agency representatives. All inspections and evaluations shall be performed in such a
manner as will not unduly delay work. The Contractor shall disclose information on clients, applicants and
their families as requested unless otherwise prohibited by federal or state law. Written evaluations pursuant to
this Section shall be made available to the Contractor.

(b) The Contractor must incotporate this section verbatim into any Contract it enters into with any
subcontractor providing services under this Contract.
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Rev. 9/23/13 015C-ECH-30/ 1 1DSS4301AI

Safeguarding Client Information. The Agency and the Contractor shall safeguard the use, publication and
disclosure of information on all applicants for and all Clients who receive Services under this Contract with all
applicable federal and state law concerning confidentiality and as may be further provided under the Contract.

Reporting of Client Abuse or Neglect. The Contractor shall comply with all reporting requirements relative to
Client abuse and neglect, including but not limited to requirements as specified in C.G.S.§§ 17a-101 through 103,
192-216, 46b-120 (related to children); C.G.S.§ 46a-11b (relative to persons with mental retardation); and
C.G.5.§ 17b-407 (relative to eldetly persons).

Background Checks. The State may require that the Contractor and Contractor Parties undergo criminal
background checks as provided for in the State of Connecticut Department of Public Safety Administration and
Operations Manual or such other State document as governs procedutes for background checks. The Contractor
and Contractor Patties shall cooperate fully as necessary or reasonably requested with the State and its agents in
connection with such background checks.

C. Contractor Obligations.

1L

Cost Standards. The Contractor and funding state Agency shall comply with the Cost Standards issued by
OPM, as may be amended from time to time. The Cost Standards are published by OPM on the Web at
http://ct.gov/opm/fin/cost standards.

Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Records and publications
intended for public distribution during or resulting from the performances of this Contract shall include a statement
acknowledging the financial support of the State and the Agency and, where applicable, the federal government. All
such publications shall be released in conformance with applicable federal and state law and all regulations regarding
confidentiality. Any liability arising from such a release by the Contractor shall be the sole responsibility of the
Contractor and the Contractor shall indemnify and hold harmless the Agency, unless the Agency or its agents co-
authored said publication and said release is done with the prior written approval of the Agency Head. All
publications shall contain the following statement: “This publication does not express the views of the [insert
Agency name] or the State of Connecticut. The views and opinions expressed are those of the authors.” Neither
the Contractor not any of its agents shall copyright Data and information obtained under this Contract, unless
expressly previously authotized in writing by the Agency. The Agency shall have the right to publish, duplicate, use
and disclose all such Data in any manner, and may authorize others to do so. The Agency may copyright any Data
without prior Notice to the Contractor. The Contractor does not assume any responsibility for the use, publication
or disclosure solely by the Agency of such Data.

Otganizational Information, Conflict of Interest, IRS Form 990. During the term of this Contract and for the
one hundred eighty (180) days following its date of Termination and/or Cancellation, the Contractor shall upon the
Agency’s request provide copies of the following documents within ten (10) Days after receipt of the request:

(2) its most recent IRS Form 990 submitted to the Internal Revenue Service_, and
(b) its most recent Annual Report filed with the Connecticut Secretary of the State’s Office or such other
information that the Agency deems appropriate with respect to the organization and affiliation of the

Contractor and related entities.

This provision shall continue to be binding upon the Contractor for one hundred and eighty (180) Days following
the termination or cancellation of the Contract.
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Rev. 9/23/13

015C-ECH-30/ 11DSS4301AI1

4, Federal Funds.-

(@)

(b)

©

(d)

The Contractor shall comply with tequitements relating to the receipt or use of federal funds. The Agency
shall specify all such requirements in Part I of this Contract.

The Contractor acknowledges that the Agency has established a policy, as mandated by section 6032 of the
Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about the Federal
False Claims Act, 31 US.C. §§ 3729-3733, and other laws supportting the detection and prevention of fraud
and abuse.

(1) Contractor acknowledges that it has received a copy of said policy and shall comply with its terms, as
amended, and with all applicable state and federal laws, regulations and rules. Contractor shall provide
said policy to subcontractors and shall require compliance with the terms of the policy. Failure to abide
by the terms of the policy, as determined by the Agency, shall constitute a Breach of this Contract and
may result in cancellation ot termination of this Contract.

(2) 'This section applies if, under this Contract, the Contractor or Contractor Parties furnishes, or
otherwise authorizes the furnishing of health care items or services, performs billing or coding
functions, or is involved in monitoring of health care provided by the Agency.

Contractor represents that it is not excluded, debarred, suspended or otherwise ineligible to participate in
federal health care programs.

Contractor shall not, for purposes of performing the Contract with the Agency, knowingly employ or
contract with, with or without compensation: (A) any individual or entity listed by a federal agency as
excluded, debatred, suspended ot otherwise ineligible to participate in federal health cate programs; or (B)
any person or entity who is excluded from contracting with the State of Connecticut or the federal
government (as reflected in the General Setvices Administration List of Parties Excluded from Federal
Procurement and Non-Procurement Programs, Depattment of Health and Human Services, Office of
Inspector General (HHS/OIG) Excluded Parties list and the Office of Foreign Assets Control (OFAC) list
of Specially Designated Nationals and Blocked Persons List). Contractor shall immediately notify the
Agency should it become subject to an investigation or inquity involving items or setvices reimbursable
under a federal health care program or be listed as ineligible for participation in ot to perform Setvices in
connection with such program. The Agency may cancel or terminate this Contract immediately if at any
point the Contractor, subcontractor or any of theit employees are sanctioned, suspended, excluded from or
otherwise become ineligible to participate in federal health care programs.

5. Audit Requirements.

(2)

"The State Auditors of Public Accounts shall have access to all Recotds for the fiscal yeat(s) in which the award
was made. The Contractor shall provide for an annual financial audit acceptable to the Agency for any
expenditure of state-awarded funds made by the Contractor. Such audit shall include management letters and

- audit recommendations. The Contractor shall comply with federal and state single audit standards as

applicable.
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(b) The Contractor shall make all of its and the Contractor Parties’ Records available at all reasonable hours for
audit and inspection by the State, including, but not limited to, the Agency, the Connecticut Auditors of Public
Accounts, Attorney General and State’s Attorney and their respective agents. Requests for any audit or
inspection shall be in writing, at least ten (10) days prior to the requested date. All audits and inspections shall
be at the requestet’s expense. The State may request an audit or inspection at any time during the Contract
term and for three (3) years after Termination, Cancellation or Expiration of the Contract. The Contractor
shall cooperate fully with the State and its agents in connection with an audit or inspection. Following any
audit or inspection, the State may conduct and the Contractor shall cooperate with an exit conference.

(c) For putposes of this subsection as it relates to State grants, the word “Contractor” shall be read to mean
“nonstate entity,” as that term is defined in C.G.S. § 4-230.

(d) The Contractot must incorporate this section verbatim into any Contract it enters into with any
subcontractor providing services under this Contract.

Related Party Transactions. The Contractor shall report all related party transactions, as defined in this
section, to the Agency on an annual basis in the approptiate fiscal report as specified in Part I of this Contract.
“Related party” means a person or organization related through marriage, ability to control, ownership, family or
business association. Past exercise of influence or control need not be shown, only the potential or ability to
directly or indirectly exercise influence or control. “Related party transactions” between a Contractor ot
Contractor Party and a related party include, but are not limited to:

(a) Real estate sales or leases;
(b) leases for equipment, vehicles or household furnishings;
(c) Mortgages, loans and {vorking capital loans; and

(d) Contracts for management, consultant and professional services as well as for materials, supplies and other
services purchased by the Contractor or Contractor Party.

Suspension or Debarment. In addition to the representations and requirements set forth in Section D.4:

(a) The Contractor cettifies for itself and Contractor Parties involved in the administration of federal or state
funds that they:

(1) ate not presently debatred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any governmental agency (federal, state or local);

(2) within a three year period preceding the effective date of this Contract, have not been convicted or had
a civil judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain or performing a public (federal, state or local) transaction or
contract under a public transaction; for violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements
or receiving stolen property; '

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the above offenses; and
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10.

11.

(4) THave not within a three year period preceding the effective date of this Contract had one or more
public transactions terminated for cause or fault.

(b) Any change in the above status shall be immediately reported to the Agency.

Liaison. Each Party shall designate a liaison to facilitate a cooperative working relationship between the
Contractor and the Agency in the performance and administration of this Contract.

Subcontracts. Fach Contractor Party’s identity, setvices to be rendered and costs shall be detailed in Part I of this
Contract. Absent compliance with this requirement, no Contractor Party may be used or expense paid under this
Contract unless expressly otherwise provided in Part I of this Contract. No Contractor Party shall acquire any
direct right of payment from the Agency by virtue of this section or any other section of this Contract. The use of
Contractor Parties shall not relieve the Contractor of any responsibility ot liability under this Contract. The
Contractor shall make available copies of all subcontracts to the Agency upon request.

Independent Capacity of Contractor. The Contractor and Contractor Parties shall act in an independent
capacity and not as officers or employees of the state of Connecticut or of the Agency.

Indemnification,

(a) The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its officers,
representatives, agents, servants, employees, successors and assigns from and against any and all:

(1) claims arising directly or indirectly, in connection with the Contract, including the acts of commission
ot omission (collectively the “Acts™) of the Contractor or Contractor Parties; and

(2) liabilities, damages, losses, costs and expenses, including but not limited to attorneys’ and other
professionals’ fees, arising, directly or indirectly, in connection with Claims, Acts or the Contract. The
Contractot shall use counsel reasonably acceptable to the State in carrying out its indemnification and
hold-harmless obligations under this Contract. The Contractor’s obligations under this section to
indemnify, defend and hold harmless against Claims includes Claims concerning confidentiality of any
part of or all of the bid ot any records, and intellectual property rights, other propriety rights of any
petson ot entity, copyrighted or uncopyrighted compositions, secret processes, patented or unpatented
inventions, articles or appliances furnished or used in the performance of the Contract.

(b) The Contractor shall reimburse the State for any and all damages to the real or personal property of the
State caused by the Acts of the Contractor ot any Contractor Parties. The State shall give the Contractor
reasonable notice of any such Claims.

(c) The Contractot’s duties under this Section shall remain fully in effect and binding in accordance with the
terms and conditions of the Contract, without being lessened or compromised in any way, even where the
Contractor is alleged or is found to have merely contributed in part to the Acts giving rise to the Claims
and/or where the State is alleged or is found to have contributed to the Acts giving rise to the Claims.

(d) The Contractor shall carry and maintain at all times during the term of the Contract, and during the time
that any sections survive the term of the Contract, sufficient general liability insurance to satisfy its
obligations under this Contract. The Contractor shall name the State as an additional insured on the policy
and shall provide a copy of the policy to the Agency prior to the effective date of the Contract. The
Contractor shall not begin performance until the delivery of the policy to the Agency.
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The rights provided in this section for the benefit of the State shall encompass the recovery of attorneys’
and other professionals’ fees expended in pursuing a Claim against a third party.

This section shall survive the Termination, Cancellation or Expiration of the Contract, and shall not be
limited by teason of any insurance coverage.

Insurance. Before commencing performance, the Agency may require the Contractot to obtain and maintain
specified insurance coverage. In the absence of specific Agency requirements, the Contractor shall obtain and
maintain the following insurance coverage at its own cost and expense for the duration of the Contract:

(@)

(b)

©
(d)

Commercial General Liability. $1,000,000 combined single limit per occurrence for bodily injury, personal
injury and property damage. Coverage shall include Premises and Operations, Independent Contractors,
Products and Completed Operations, Contractual Liability, and Broad Form Property Damage coverage. If
a general aggregate is used, the general ageregate limit shall apply separately to the setvices to be performed
under this Contract or the general aggregate limit shall be twice the occurrence limit;

Automobile Liability, $1,000,000 combined single limit per accident for bodily injury. Coverage extends to

owned, hired and non-owned automobiles. If the vendot/contractor does not own an automobile, but one
is used in the execution of this Contract, then only hired and non-owned coverage is required. If a vehicle

is not used in the execution of this Contract then automobile coverage is not required.

Professional Liability. $1,000,000 limit of liability, if applicable; and/ ot
Wotkers’ Compensation and Employets Liability. Statutoty coverage in compliance with the Compensation

laws of the State of Connecticut. Coverage shall include Employer’s Liability with minimum limits of
$100,000 each accident, $500,000 Disease — Policy limit, $100,000 each employee.

Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State.

@

(b)

The Contract shall be deemed to have been made in the City of Hartford, State of Connecticut. Both
Parties agree that it is fair and reasonable for the validity and construction of the Contract to be, and it shall
be, governed by the laws and court decisions of the State of Connecticut, without giving effect to its principles
of conflicts of laws. To the extent that any immunities provided by federal law or the laws of the State of
Connecticut do not bar an action against the State, and to the extent that these courts are courts of competent
jurisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial District of
Hartford only or shall be brought in the United States District Court for the District of Connecticut only, and
shall not be transfetred to any other court, provided, however, that nothing here constitutes a waiver or
compromise of the sovereign immunity of the State of Connecticut. The Contractor waives any objection
which it may now have or will have to the laying of venue of any Claims in any forum and further irtevocably
submits to such jurisdicion in any suit, action ot proceeding,

Any dispute concerning the interpretation ot application of this Contract shall be decided by the Agency
Head or his/her designee whose decision shall be final, subject to any rights the Contractor may have
pursuant to state law. In appealing a dispute to the Agency Head pursuant to this section, the Contractor
shall be afforded an opportunity to be heard and to offer evidence in support of its appeal. Pending final
resolution of a dispute, the Contractor and the Agency shall proceed diligently with the performance of the
Contract.
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14.

15.

16.

17.

18.

(c) The Contractor agrees that the sole and exclusive means for the presentation of any claim against the State
arising from this Contract shall be in accordance with Title 4, Chapter 53 of the Connecticut General
Statutes (Claims Against the State) and the Contractor further agrees not to initiate legal proceedings, except
as authorized by that Chapter, in any state or federal court in addition to or in lieu of said Chapter 53
proceedings.

Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply with all:

(a) pertinent local, state and federal laws and regulations as well as Agency policies and procedures applicable to
contractor’s programs as specified in this Contract. The Agency shall notify the Contractor of any
applicable new or revised laws, regulations, policies or procedures which the Agency has responsibility to
promulgate or enforce; and

(b) applicable local, state and federal licensing, zoning, building, health, fire and safety regulations or ordinances,
as well as standards and critetia of pertinent state and federal authorities. Unless otherwise provided by law,
the Contractor is not relieved of compliance while formally contesting the authority to require such standards,
regulations, statutes, ordinance or critetia.

Representations and Wartanties. Contractor shall:
(a) petform fully under the Contract;

(b) pay for and/or secure all permits, licenses and fees and give all required or appropriate notices with respect
to the provision of Services as described in Part I of this Contract; and

(c) adhere to all contractual sections ensuring the confidentality of all Records that the Contractor has access
to and are exempt from disclosure under the State’s Freedom of Information Act or other applicable law.

Reports. The Contractor shall provide the Agency with such statistical, financial and programmatic information
necessary to monitor and evaluate compliance with the Contract. All requests for such information shall comply
with all applicable state and federal confidentiality laws. The Contractor shall provide the Agency with such
reports as the Agency requests as required by this Contract.

Delinquent Reports. The Contractor shall submit required reports by the designated due dates as identified in

this Contract. After notice to the Contractor and an opportunity for a meeting with an Agency representative, the |
Agency reserves the right to withhold payments for services performed under this Contract if the Agency has not

received acceptable progress reports, expenditure reports, refunds, and/or audits as required by this Contract ot

previous contracts for similar or equivalent services the Contractor has entered into with the Agency. This section

shall sutvive any Termination of the Contract or the Expiration of its term.

Record Keeping and Access. The Contractor shall maintain books, Records, documents, program and individual
service tecords and other evidence of its accounting and billing procedures and practices which sufficiently and
propetly reflect all direct and indirect costs of any nature incurred in the performance of this Contract. These
Records shall be subject at all reasonable times to monitoting, inspection, review or audit by authorized employees
ot agents of the State ot, where applicable, federal agencies. The Contractor shall retain all such Records concerning
this Contract for a petiod of three (3) years after the completion and submission to the State of the Contractor’s
annual finandal audit.
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19. Protection of Personal Information.

@)

(b)

@

Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a Personal
Information Breach any and all Personal Information which they come to possess or control, wherever and
however stored or maintained, in a commercially reasonable manner in accordance with current industry

standards.
view.aspca

=1245&q=253968

Tach Contractor or Contractor Party shall implement and maintain a comprehensive data secutity program
for the protection of Personal Information. The safeguards contained in such program shall be consistent
with and comply with the safeguards for protection of Personal Information, and information of a similar
character, as set forth in all applicable federal and state law and written policy of the Department or
State concerning the confidentiality of Personal Information. Such data-secutity program shall include, but not
be limited to, the following:

(1) A secutity policy for employees related to the storage, access and transportation of data containing

Personal Information;
(2) Reasonable restrictions on access to records containing Personal Information, including access to any
locked storage where such records are kept;
(3) A process for reviewing policies and security measures at least annually;
(4) Creating secure access controls to Personal Information, including but not limited to passwords; and
(5) Encrypting of Personal Information that is stored on laptops, portable devices or being transmitted

electronically.

The Contractor and Contractor Parties shall notify the Department and the Connecticut Office of the
Attorney General as soon as practical, but no later than twenty-four (24) houts, after they become aware of
or suspect that any Personal Information which Contractor or Contractor Parties possess or control has
been subject to a Personal Information Breach. If a Personal Information Breach has occurred, the
Contractor shall, within three (3) business days after the notification, present a credit monitoring and
protection plan to the Commissioner of Administrative Services, the Department and the Connecticut
Office of the Attorney General, for review and approval. Such credit monitoring or protection plan shall be
made available by the Contractor at its own cost and expense to all individuals affected by the Personal
Information Breach. Such credit monitoring ot protection plan shall include, but is not limited to
reimbursement for the cost of placing and lifting one (1) security freeze per credit file pursuant to
Connecticut General Statutes § 36a-701a. Such credit monitoring or protection plans shall be approved by
the State in accordance with this Section and shall cover a length of time commensurate with the
citcumstances of the Personal Information Breach. The Contractors’ costs and expenses for the credit
monitoting and protection plan shall not be recoverable from the Department, any State of Connecticut
entity or any affected individuals.

The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each
Contractor Party to safeguard Personal Information in the same manner as provided for in this Section.

Nothing in this Section shall supersede in any manner Contractor’s or Contractor Party’s obligations

pursuant to HIPAA or the provisions of this Contract concerning the obligations of the Contractor as a
Business Associate of the Department.
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20. Workforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action report related to
employment practices and procedures.

21. Litigation.

(@)

()

The Contractor shall require that all Contractor Parties, as appropriate, disclose to the Contractor, to the
best of their knowledge, any Claims involving the Contractor Parties that might reasonably be expected to
materially adversely affect their businesses, operations, assets, propertics, financial stability, business
prospects ot ability to petform fully under the Contract, no later than ten (10) days after becoming aware or
after they should have become aware of any such Claims. Disclosure shall be in writing.

The Contractor shall provide written Notice to the Agency of any final decision by any tribunal or state or
federal agency ot coutt which is adverse to the Contractor ot which tesults in a settlement, compromise or
claim or agreement of any kind for any action or proceeding brought against the Contractor or its employee or
agent under the Americans with Disabilities Act of 1990 as revised or amended from time to time, Executive
Orders Nos. 3 & 17 of Govetnor Thomas J. Meskill and any other requirements of federal or state law
concerning equal employment opportunities or nondiscriminatoty practices.

22. Sovereign Immunity, The Contractor and Contractor Parties acknowledge and agree that nothing in the
Contract, or the solicitation leading up to the Contract, shall be construed as a modification, compromise or
waiver by the State of any rights or defenses of any immunities provided by Federal law or the laws of the State
of Connecticut to the State or any of its officers and employees, which they may have had, now have or will have
with respect to all matters arising out of the Contract. To the extent that this Section conflicts with any other
Section, this Section shall govern.

D. Changes to the Contract, Termination, Cancellation and Expiration.

1.  Contract Amendment,

(@)

(b)

No amendment to ot modification ot other alteration of this Contract shall be valid or binding upon the
patties unless made in writing, signed by the parties and, if applicable, approved by the OAG.

The Agency may amend this Contract to reduce the contracted amount of compensation if:

(1) the total amount budgeted by the State for the operation of the Agency or Services provided under the
program is reduced or made unavailable in any way; or

(2) federal funding reduction results in reallocation of funds within the Agency.

If the Agency decides to reduce the compensation, the Agency shall send written Notice to the Contractor.
Within twenty (20) Days of the Contractor’s receipt of the Notice, the Contractor and the Agency shall
negotiate the implementation of the reduction of compensation unless the parties mutually agree that such
negotiations would be futile. If the parties fail to negotiate an implementation schedule, then the Agency may
terminate the Contract effective no eatlier than sixty (60) Days from the date that the Contractor receives
written notification of Termination and the date that work under this Contract shall cease.
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2. Contractor Changes and Assignment.

@

The Contractor shall notify the Agency in writing:

(1) atleast ninety (90) days prior to the effective date of any fundamental changes in the Contractor’s
corporate status, including merger, acquisition, transfer of assets, and any change in fiduciary

responsibility;
(2) no later than ten (10) days from the effective date of any change in:
(A) its certificate of incorporation or other organizational document;
(B) more than a controlling interest in the ownership of the Contractor; or
(C) the individual(s) in charge of the performance.

No such change shall relieve the Contractor of any responsibility for the accuracy and completeness of the
petformance. The Agency, after receiving written Notice from the Contractor of any such change, may
require such contracts, releases and other instruments evidencing, to the Agency’s satisfaction, that any
individuals retiring or otherwise separating from the Contractor have been compensated in full or that
allowance has been made for compensation in full, for all work performed under terms of the Contract.
The Contractor shall deliver such documents to the Agency in accordance with the terms of the Agency’s
written request. The Agency may also require, and the Contractor shall deliver, a financial statement
showing that solvency of the Contractor is maintained. The death of any Contractor Party, as applicable,
shall not release the Contractor from the obligation to petform under the Contract; the surviving
Contractor Patrties, as approptiate, must continue to petform under the Contract until performance is fully
completed.

Assignment. The Contractor shall not assign any of its rights or obligations under the Contract, voluntarily or
otherwise, in any manner without the prior written consent of the Agency.

(1) The Contractor shall comply with requests for documentation deemed to be appropriate by the
Agency in considering whether to consent to such assignment.

(2) The Agency shall notify the Contractor of its decision no later than forty-five (45) Days from the date
the Agency receives all requested documentation.

(3) The Agency may void any assignment made without the Agency’s consent and deem such assignment to
be in violation of this Section and to be in Breach of the Contract. Any cancellation of this Contract by
the Agency for a Breach shall be without prejudice to the Agency’s or the State’s rights or possible claims
against the Contractor.
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3. Breach,

(@)

(b)

If either party Breaches this Contract in any tespect, the non-breaching party shall provide written notice of
the Breach to the breaching party and afford the breaching party an opportunity to cure within ten (10)
Days from the date that the breaching patty receives the notice. In the case of a Contractor Breach, the
Agency may modify the ten (10) day cute period in the notice of Breach. The right to cure period shall be
extended if the non-breaching party is satisfied that the breaching party is making a good faith effort to
cure, but the natutre of the Breach is such that it cannot be cured within the right to cure period. The
Notice may include an effective Contract cancellation date if the Breach is not cured by the stated date and,
unless otherwise modified by the non-breaching party in writing prior to the cancellation date, no further
action shall be tequired of any party to effect the cancellation as of the stated date. If the notice does not
set forth an effective Contract cancellation date, then the non-breaching party may cancel the Contract by
giving the breaching party no less than twenty four (24) houts’ prior written Notice after the expiration of
the cure period.

If the Agency believes that the Contractor has not performed according to the Contract, the Agency may:

(1) withhold payment in whole ot in part pending resolution of the performance issue, provided that the
Agency notifies the Contractor in writing prior to the date that the payment would have been due in
accordance with the budget; |

(2) temporarily discontinue all or part of the Services to be provided under the Contract;
(3) permanently discontinue patt of the Services to be provided under the Contract;

(4) assign appropriate State personnel to provide contracted for Services to assure continued performance
under the Contract untl such time as the contractual Breach has been corrected to the satisfaction of the
Agency;

(5) tequire that contract funding be used to enter into a subcontract with a person or persons designated by
the Agency in order to bring the program into contractual compliance;

(6) take such other actions of any nature whatsoever as may be deemed appropriate for the best interests of
the State ot the program(s) provided under this Contract or both; or

(7} any combination of the above actions.

The Contractor shall return all unexpended funds to the Agency no later than thirty (30) calendar days after
the Contractor receives a demand from the Agency.

In addition to the rights and remedies granted to the Agency by this Contract, the Agency shall have all other
rights and remedies granted to it by law in the event of Breach of or default by the Contractor under the terms
of this Contract.

The action of the Agency shall be considered final. If at any step in this process the Contractor fails to comply

with the procedure and, as applicable, the mutually agreed plan of correction, the Agency may proceed with
Breach remedies as listed under this section.
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4. Non-enforcement Not to Constitute Waiver. No waiver of any Breach of the Contract shall be interpreted
ot deemed to be a waiver of any other or subsequent Breach. All remedies afforded in the Contract shall be
taken and construed as cumulative, that is, in addition to every other remedy provided in the Contract or at law
or in equity. A party’s failure to insist on strict performance of any section of the Contract shall only be deemed
to be a waiver of tights and remedies concerning that specific instance of performance and shall not be deemed
to be a waiver of any subsequent rights, remedies or Breach.

5. Suspension. If the Agency determines in its sole discretion that the health and welfare of the Clients or public
safety is being adversely affected, the Agency may immediately suspend in whole or in part the Contract without
prior notice and take any action that it deems to be necessary or appropriate for the benefit of the Clients. The
Agency shall notify the Contractor of the specific reasons for taking such action in writing within five (5) Days of
immediate suspension. Within five (5) Days of receipt of this notice, the Contractor may request in writing a
meeting with the Agency Head or designee. Any such meeting shall be held within five (5) Days of the written
request, or such later ime as is mutually agreeable to the parties. At the meeting, the Contractor shall be given an
opportunity to present information on why the Agency’s actions should be reversed or modified. Within five (5)
Days of such meeting, the Agency shall notify the Contractor in writing of his/her decision upholding, reversing ot
modifying the action of the Agency head or designee. This action of the Agency head or designee shall be
considered final.

6. Ending the Contractual Relationship.

(a) This Contract shall remain in full force and effect for the duration of its entire term or until such time as it is
terminated eatlier by either party or cancelled. Either party may terminate this contract by providing at least
sixty (60) days pror written notice pursuant to the Notice requirements of this Contract.

(b) The Agency may immediately terminate the Contract in whole or in part whenever the Agency makes a ‘
determination that such tetmination is in the best interest of the State. Notwithstanding Section D.2, the
Agency may immediately terminate ot cancel this Contract in the event that the Contractor or any
subcontractors becomes financially unstable to the point of threatening its ability to conduct the services
required under this Contract, ceases to conduct business in the normal course, makes a general assignment
for the benefit of creditors, suffers or permits the appointment of a receiver for its business or its assets.

() The Agency shall notify the Contractor in writing of Termination pursuant to subsection (b) above, which
shall specify the effective date of termination and the extent to which the Contractor must complete or
immediately cease performance. Such Notice of Termination shall be sent in accordance with the Notice
provision contained on page 1 of this Contract. Upon receiving the Notice from the Agency, the Contractor
shall immediately discontinue all Services affected in accordance with the Notice, undertake all reasonable and
necessary efforts to mitigate any losses or damages, and deliver to the Agency all Records as defined in Section
A.14, unless otherwise instructed by the Agency in writing, and take all actions that are necessary or
appropriate, or that the Agency may reasonably direct, for the protection of Clients and preservation of any
and all property. Such Records are deemed to be the property of the Agency and the Contractor shall deliver
them to the Agency no later than thirty (30) days after the Termination of the Contract or fifteen (15) days
after the Contractor receives a written request from the Agency for the specified records whichever is less.
The Contractor shall deliver those Records that exist in electronic, magnetic or other intangible form in a non-
proprietary format, such as, but not limited to ASCII or .TXT.

d) 'The Agency may terminate the Contract at any time without prior notice when the funding for the Contract is
gency may y P g
no longer available.
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(e) The Contractor shall deliver to the Agency any deposits, prior payment, advance payment or down payment if
the Contract is terminated by either patty or cancelled within thirty (30) days after receiving demand from the
Agency. The Contractor shall return to the Agency any funds not expended in accordance with the terms and
conditions of the Contract and, if the Contractor fails to do so upon demand, the Agency may recoup said
funds from any future payments owing under this Contract or any other contract between the State and the
Contractor. Allowable costs, as detailed in audit findings, incurred until the date of termination or cancellation
for operation ot transition of program(s) under this Contract shall not be subject to recoupment.

7. Transition after Termination or Expiration of Contract.

(a) If this Contract is terminated for any reason, cancelled or it expires in accordance with its term, the Contractor
shall do and perform all things which the Agency determines to be fiecessary or approptiate to assist in the
otderly transfer of Clients served under this Contract and shall assist in the orderly cessation of Services it
petforms under this Contract. In order to complete such transfer and wind down the performance, and only
to the extent necessary ot apptroptiate, if such activities are expected to take place beyond the stated end of the
Contract term then the Contract shall be deemed to have been automatically extended by the mutual consent
of the patties priot to its expiration without any affirmative act of either party, including executing an
amendment to the Contract to extend the term, but only until the transfer and winding down are complete.

(b) If this Contract is terminated, cancelled or not renewed, the Contractor shall return to the Agency any
equipment, deposits or down payments made or purchased with start-up funds or other funds specifically
designated for such purpose under this Contract in accordance with the wtitten instructions from the
Agency in accordance with the Notice provision of this Contract. Written instructions shall include, but not
be limited to, a description of the equipment to be returned, where the equipment shall be returned to and
who is responsible to pay for the delivery/shipping costs. Unless the Agency specifies a shorter time frame
in the letter of instructions, the Contractor shall affect the returns to the Agency no later than sixty (60)
days from the date that the Contractor receives Notice.

Statutory and Regulatory Compliance

1. Health Insurance Portability and Accountability Act of 1996.

(a)  If the Contactor is a Business Associate under the requirements of the Health Insurance Portability and
Accountability Act of 1996 (“HIPAA™), as noted in this Contract, the Contractor must comply with all
terms and conditions of this Section of the Contract. If the Contractot is not a Business Associate under
HIPAA, this Section of the Contract does not apply to the Contractor for this Contract.

(b)  The Contractor is required to safeguard the use, publication and disclosure of information on all applicants
for, and all clients who receive, services under the Contract in accordance with all applicable federal and
state law regarding confidentiality, which includes but is not limited to HIPAA, more specifically with the
Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, subparts A, C, and E; and

() The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a “covered entity” as that
term is defined in 45 C.F.R. § 160.103; and

(d)  The Contractor is a “business associate” of the Agency, as that term is defined in 45 CF.R. § 160.103; and

(e)  The Contractor and the Agency agree to the following in order to secure compliance with the HIPAA, the
requirements of Subtitle D of the Health Information Technology for Economic and Clinical Health Act
(“HITECH Act”), (Pub. L. 111-5, §§ 13400 to 13423)!, and more specifically with the Privacy and Security
Rules at 45 C.F.R. Part 160 and Part 164, subparts A, C, D and E (collectively referred to herein as the
“HIPAA Standards”).
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()  Definitions

)

@
3)

)
®)
(©)
()

(8)

®)

(10)

(11)

(12)

(13)
(14)

(15)

“Breach” shall have the same meaning as the term is defined in section 45 C.F.R. 164.402 and shall
also include an use ot disclosute of PHI that violates the HIPAA Standards.

“Business Associate” shall mean the Contractor.

“Covered Entity” shall mean the Agency of the State of Connecticut named on page 1 of this
Contract.

“Designated Record Set” shall have the same meaning as the term “designated record set” in 45
C.F.R. § 164.501.

“Electronic Health Record” shall have the same meaning as the term is defined in section 13400 of
the HITECH Act (42 U.S.C. §17921(5).

“Individual” shall have the same meaning as the term “individual™ in 45 C.F.R. § 160.103 and shall
include a person who qualifies as a personal representative as defined in 45 C.I.R. § 164.502(g).

“Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health Information at
45 C.F.R. part 160 and part 164, subparts A and E.

“Protected Health Information™ or “PHI” shall have the same meaning as the term “protected health
information” in 45 C.F.R. § 160.103, and includes electronic PHI, as defined in 45 C.F.R. 160.103, |

limited to information created, maintained, transmitted or received by the Business Associate from or
on behalf of the Covered Entity or from another Business Associate of the Covered Entity.

“Requited by Law’ shall have the same meaning as the term “required by law” in 45 C.F.R.
§ 164.103.

“Secretary” shall mean the Secretary of the Department of Health and Human Setvices or his
designee.

“More stringent” shall have the same meaning as the term “more stringent™ in 45 C.F.R. § 160.202.
“This Section of the Contract” refers to the HIPAA Provisions stated herein, in their entirety.

“Security Incident” shall have the same meaning as the term “security incident” in 45 C.F.R.
§ 164.304.

“Security Rule” shall mean the Security Standards for the Protection of Electronic Prrotected Health
Information at 45 C.I'.R. part 160 and part 164, subpart A and C.

“Unsecured protected health information™ shall have the same meaning as the term as defined in 45
C.ER. 164.402.

Obligations and Activities of Business Associates.

@

)

Business Associate agrees not to use or disclose PHI other than as permitted or required by this
Section of the Contract or as Required by Law. ’

Business Associate agrees to use and maintain appropriate safeguards and comply with applicable
HIPAA Standards with respect to all PHI and to prevent use ot disclosure of PHI other than as
provided for in this Section of the Contract and in accordance with HIPAA standards.
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Business Associate agrees to use administrative, physical and technical safeguards that reasonably and
appropriately protect the confidentiality, integrity, and availability of electronic protected health
information that it creates, receives, maintains, ot transmits on behalf of the Covered Entity.

Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known to
the Business Associate of a use or disclosure of PHI by Business Associate in violation of this Section
of the Contract.

Business Associate agrees to report to Covered Entity any use or disclosure of PHI not provided for
by this Section of the Contract ot any security incident of which it becomes aware.

Business Associate agrees, in accordance with 45 C.E.R. 502(e)(1)(ii) and 164.308(d)(2), if applicable,
to ensure that any subcontractors that create, receive, maintain or transmit protected health
information on behalf of the business associate, agree to the same restrictions, conditions, and
requirements that apply to the business associate with respect to such information;. ‘

Business Associate agrees to provide access (including inspection, obtaining a copy or both), at the
request of the Covered Entity, and in the time and manner designated by the Covered Entity, , to PHI
in a Designated Record Set, to Covered Entity or, as directed by Covered Entity, to an Individual in
otder to meet the requirements under 45 C.F.R. § 164.524. Business Associate shall not charge any
fees greater than the lesser of the amount charged by the Covered Entity to an Individual for such
recotds; the amount permitted by state law; or the Business Associate’s actual cost of postage, labor
and supplies for complying with the request.

Business Associate agrees to make any amendments to PHI in a Designated Record Set that the
Covered Entity directs or agrees to pursuant to 45 C.F.R. § 164.526 at the request of the Covered
Entity, and in the time and manner designated by the Covered Entity.

Business Associate agrees to make internal practices, books, and records, including policies and
procedutes and PHI, relating to the use and disclosure of PHI received from, or created, maintained,
transmitted or received by, Business Associate on behalf of Covered Entity, available to Covered
Entity or to the Secretary in a time and manner agreed to by the parties or designated by the Secretary,
for purposes of the Secretary investigating or determining Covered Entity’s compliance with the
HIPAA Standards..

Business Associate agrees to document such disclosures of PHI and information related to such
disclosures as would be required for Covered Entity to respond to a request by an Individual for an
accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agtrees to provide to Covered Entity, in a time and manner designated by the -
Covered Entity, information collected in accordance with subsection (2)(10) of this Section of the
Contract, to permit Covered Entity to respond to a request by an Individual for an accounting of
disclosures of PHI in accordance with 45 C.FR. § 164.528 and section 13405 of the HITECH Act (42
U.S.C. § 17935) and any regulations promulgated thereunder. Business Associate agrees at the
Covered Entity’s direction to provide an accounting of disclosures of PHI directly to an individual in
accordance with 45 C.F.R. § 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and
any regulations promulgated thereunder.

Business Associate agrees to comply with any state or federal law that is more stringent than the
Privacy Rule.

21 of 32



Rev. 9/23/13

" 015C-ECH-30/ 11DSS4301AI

(13) Business Associate agrees to comply with the requirements of the HITECH Act relating to privacy
and security that are applicable to the Covered Entity and with the requirements of 45 C.F.R. §§
164.504(e), 164.308, 164.310, 164.312, and 164.316.

(14)

(15)

(16)

In the event that an individual requests that the Business Associate

(A)
B)
©
&)

restrict disclosures of PHI;
provide an accounting of disclosures of the individual’s PHI;
provide a copy of the individual’s PHI in an electronic health record; or

amend PHI in the individual’s designated record set,

the Business Associate agrees to notify the Covered Entity, in writing, within five business days of the
request.

Business Associate agrees that it shall not, and shall ensure that its subcontractors do not, directly or
indirectly, receive any remuneration in exchange for PHI of an Individual without

)

®)

the written approval of the covered entity, unless receipt of remuneration in exchange for PHI
is expressly authorized by this Contract and

the valid authorization of the individual, except for the purposes provided under section
13405(d)(2) of the HITECH Act, (42 U.S5.C. § 17935(d)(2)) and in any accompanying
regulations

Obligations in the Event of a Breach.

@)

®)

©

The Business Associate agrees that, following the discovery by the = Business Associate or by
a subcontractor of the Business Associate of any use ot disclosure not provided for by this
section of the Contract, any breach of unsecured protected health information, or any Security
Incident, it shall notify the Covered Entity of such breach in accordance with Subpart D of
Part 164 of Title 45 of the Code of Federal Regulations and this Section of the Contract.

Such notification shall be provided by the Business Associate to the Covered Entity without
unreasonable delay, and in no case later than 30 days after the breach is discovered by the
Business Associate, or a subcontractor of the Business Associate, except as otherwise instructed
in writing by a law enforcement official pursuant to 45 C.F.R. 164.412. . A breach is
considered discovered as of the first day on which it is, or reasonably should have been, known
to the Business Associate or its subcontractor. The notification shall include the identification
and last known address, phone number and email address of each individual (or the next of kin
of the individual if the individual is deceased) whose unsecured protected health information
has been, ot is reasonably believed by the Business Associate to have been, accessed, acquired,
ot disclosed during such breach.

The Business Associate agrees to include in the notification to the Covered Entity at least the
following information:

1. A description of what happened, including the date of the breach; the date of the

discovery of the breach; the unauthorized person, if known, who used the PHI or to
whom it was disclosed; and whether the PHI was actually acquired or viewed.
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2. A description of the types of unsecured protected health information that were involved
in the breach (such as full name, Social Security number, date of birth, home address,
account number, or disability code).

3. The steps the Business Associate recommends that Individual(s) take to protect
themselves from potential harm resulting from the breach.

4. A detailed description of what the Business Associate is doing or has done to investigate
the breach, to mitigate losses, and to protect against any further breaches.

5. Whether a law enforcement official has advised the Business Associate, either verbally or
in writing, that he or she has determined that notification or notice to Individuals or the
posting required under 45 C.F.R. 164.412 would impede a criminal investigation or cause
damage to national security and; if so, contact information for said official.

(D) If directed by the Covered Entity, the Business Associate agrees to conduct a risk assessment

@)

()

©)

using at least the information in subparagraphs 1 to 4, inclusive of (g) (16) (C) of this Section
and determine whether, in its opinion, there is a low probability that the PHI has been
compromised. Such recommendation shall be transmitted to the Covered Entity within 20
business days of the Business Associate’s notification to the Covered Entity.

If the Covered Entity determines that there has been a breach, as defined in 45 C.F.R. 164.402,
by the Business Associate ot a subcontractor of the Business Associate, the Business Associate,

* if ditected by the Coveted Entity, shall provide all notifications required by 45 C.I'.R. 164.404

and 45 C.F.R. 164.406.

Business Associate agrees to provide appropriate staffing and have established procedures to
ensure that individuals informed of a breach have the opportunity to ask questions and contact
the Business Associate for additional information regarding the breach. Such procedures shall
include a toll-free telephone number, an e-mail address, a posting on its Web site and a postal
address. Business Associate agrees to include in the notification of a breach by the Business
Associate to the Covered Entity, a written description of the procedures that have been
established to meet these requirements. Costs of such contact procedures will be borne by the
Contractor.,

Business Associate agrees that, in the event of a breach, it has the burden to demonstrate that it
has complied with all notifications requirements set forth above, including evidence
demonstrating the necessity of a delay in notification to the Covered Entity.

(h) Permitted Uses and Disclosure by Business Associate.

@

@

@A)

General Use and Disclosure Provisions Except as otherwise limited in this Section of the Contract,
Business Associate may use or disclose PHI to perform functions, activities, or services for, or on
behalf of, Covered Entity as specified in this Contract, provided that such use or disclosure would not
violate the HIPAA Standards if done by Covered Entity ot the minitum necessary policies and
procedures of the Covered Entity.

Specific Use and Disclosure Provisions

Except as otherwise limited in this Section of the Contract, Business Associate may use PHI for
the propet management and administration of Business Associate ot to carry out the legal
responsibilities of Business Associate.
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(B) Except as otherwise limited in this Section of the Contract, Business Associate may disclose
PHI for the proper management and administration of Business Associate, provided that
disclosures atre Required by Law, or Business Associate obtains reasonable assurances from the
person to whom the information is disclosed that it will remain confidential and used or further
disclosed only as Required by Law or for the purpose for which it was disclosed to the person,
and the person notifies Business Associate of any instances of which it is aware in which the
confidentiality of the information has been breached.

(C) Except as otherwise limited in this Section of the Contract, Business Associate may use PHI to
provide Data Aggregation services to Covered Entity as permitted by 45 C.F.R.

§ 164.504(c)(2)(1)(B).

Obligations of Covered Entity.

©)

@

3)

Covered Entity shall notify Business Associate of any limitations in its notice of privacy practices of
Covered Entity, in accordance with 45 C.I.R. § 164.520, ot to the extent that such limitation may
affect Business Associate’s use or disclosure of PHI.

Covered Entity shall notify Business Associate of any changes in, or revocation of, petmission by
Individual(s) to use or disclose PHI to the extent that such changes may affect Business Associate’s
use or disclosure of PHI

Covered Entity shall notify Business Associate of any restriction to the use or disclosure of PHI that
Covered Entity has agreed to in accordance with 45 C.ER. § 164.522, to the extent that such
restriction may affect Business Associate’s use or disclosure of PHIL

Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use or
disclose PHI in any manner that would not be permissible under the HIPAA Standards if done by the
Covered Entity, except that Business Assodiate may use and disclose PHI for data aggregation, and
management and administrative activities of Business Associate, as permitted under this Section of the
Contract.

Term and Termination.

@

Term. The Term of this Section of the Contract shall be effective as of the date the Contract is
effective and shall terminate when the information collected in accordance with provision (g)(10) of
this Section of the Contract is provided to the Covered Entity and all of the PHI provided by
Covered Entity to Business Associate, or created or received by Business Associate on behalf of
Covered Entity, is destroyed ot returned to Covered Entity, or, if it is infeasible to return or destroy
PHI, protections are extended to such information, in accordance with the termination provisions in
this Section.

Termination for Cause Upon Covered Entity’s knowledge of a material breach by Business Associate,
Covered Entity shall either:

(/\) Provide an opportunity for Business Associate to cure the breach or end the violation and
terminate the Contract if Business Associate does not cure the breach or end the violation

within the time specified by the Covered Entity; or

(B) Immediately terminate the Contract if Business Associate has breached a material term of this
Section of the Contract and cure is not possible; or

(C)  If neither termination nor cure is feasible, Covered Entity shall report the violation to the
Secretary.
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Effect of Termination.

(A) Except as provided in (k)(2) of this Section of the Contract, upon termination of this Contract,
for any reason, Business Associate shall return or destroy all PHI received from Covered
Entity, or created, maintained, or received by Business Associate on behalf of Covered Entity.
Business Associate shall also provide the information collected in accordance with section
(2)(10) of this Section of the Contract to the Covered Entity within ten business days of the
notice of termination. This section shall apply to PHI that is in the possession of
subcontractors or agents of Business Associate. Business Associate shall retain no copies of the
PHI.

(B) In the event that Business Associate determines that returning or destroying the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the conditions
that make return or destruction infeasible. Upon documentation by Business Associate that
return ot destruction of PHI is infeasible, Business Associate shall extend the protections of
this Section of the Contract to such PHI and limit further uses and disclosutes of PHI to those
purposes that make return or destruction infeasible, for as long as Business Associate maintains
such PHI. Infeasibility of the return or destruction of PHI includes, but is not limited to,
requirements under state or federal law that the Business Associate maintains or presetves the
PHI or copies thereof.

Miscellaneous Sections.

M

2

€)

)

®)

(6)

Regulatory References. A reference in this Section of the Contract to a section in the Privacy Rule
means the section as in effect or as amended.

Amendment. The Parties agree to take such action as in necessary to amend this Section of the
Contract from time to titne as is necessary for Covered Entity to comply with requirements of the
Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. L. No.
104-191.

Survival. The respective rights and obligations of Business Associate shall survive the termination of
this Contract.

Effect on Contract. Except as specifically required to implement the purposes of this Section of the
Contract, all other terms of the Contract shall remain in force and effect.

Construction. This Section of the Contract shall be construed as broadly as necessary to implement
and comply with the Privacy Standard. Any ambiguity in this Section of the Contract shall be
resolved in favor of a meaning that complies, and is consistent with, the Privacy Standard.

Disclaimer. Covered Entity makes no watranty or representation that compliance with this Section of
the Contract will be adequate or satisfactory for Business Associate’s own purposes. Covered Entity
shall not be liable to Business Associate for any claim, civil or criminal penalty, loss or damage related
to or arising from the unauthorized use or disclosure of PHI by Business Associate or any of its
officers, directors, employees, contractors or agents, or any third party to whom Business Associate
has disclosed PHI contrary to the sections of this Contract or applicable law. Business Associate is
solely responsible for all decisions made, and actions taken, by Business Associate regarding the
safeguarding, use and disclosure of PHI within its possession, custody ot control.
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(7)  Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless from
and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards and any
statutory damages that may be imposed or assessed pursuant to HIPAA, as amended or the
HITECH Act, including, without limitation, attorney’s fees, expert witness fees, costs of investigation,
litipation or dispute resolution, and costs awarded thercunder, relating to or arising out of any
violation by the Business Associate and its agents, including subcontractors, of any obligation of
Business Associate and its agents, including subcontractors, under this section of the contract, under
HIPAA, the HITECH Act, and the HIPAA Standards.

2. Americans with Disabilities Act. The Contractor shall be and remain in compliance with the Ametricans with
Disabilities Act of 1990 (http://www.ada.gov/) as amended from time to time (“Act”) to the extent applicable,
during the term of the Contract. The Agency may cancel or terminate this Contract if the Contractor fails to
comply with the Act. The Contractor represents that it is familiar with the terms of this Act and that it is in
compliance with the law. The Contractor watrants that it shall hold the State harmless from any liability which may
be imposed upon the state as a result of any failure of the Contractor to be in compliance with this Act. As
applicable, the Contractor shall comply with section 504 of the Federal Rehabilitation Act of 1973, as amended
from time to time, 29 U.S.C. § 794 (Supp. 1993), regarding access to programs and facilities by people with
disabilities.

3. Utilization of Minority Business Enterprises. The Contractor shall perform under this Contract in accordance
with 45 C.F.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to carry out this policy in the award
of any subcontracts.

4.  Priority Hiring. Subject to the Contractot’s exclusive right to determine the qualifications for all employment
positions, the Contractor shall give priority to hiring welfare recipients who are subject to time-limited welfare and
must find employment, The Contractor and the Agency shall work cooperatively to determine the number and
types of positions to which this Section shall apply.

5. Non-discrimination.
(a) For purposes of this Section, the following terms are defined as follows:

(1) "Commission" means the Commission on Human Rights and Oppottunities;

(2) "Contract" and “contract” include any extension or modification of the Contract or contract;

(3) "Contractor" and “contractor” include any successors or assigns of the Contractor or contractor;

(4) "Gender identity or expression" means a person's gender-related identity, appearance or behavior,
whether or not that gender-related identity, appearance or behavior is different from that traditionally
associated with the person's physiology or assigned sex at birth, which gender-related identity can be
shown by providing evidence including, but not limited to, medical history, care or treatment of the
gender-related identity, consistent and uniform assertion of the pender-related identity or any other
evidence that the gender-related identity is sincerely held, part of a person's core identity or not being
asserted for an improper purpose.

(5) “good faith" means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations;

(6) "good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary to
comply with statutory or regulatory requirements and additional or substituted efforts when it is
determined that such initial efforts will not be sufficient to comply with such requirements;

7) "marital status" means being single, martied as recognized by the State of Connecticut, widowed

() g single, gnized by : ,
separated or divorced;

(8) "mental disability" means one or more mental disorders, as defined in the most recent edition of the
American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders", or a
record of or regarding a person as having one or more such disorders;
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"minority business entetprise” means any small contractor or supplier of materials fifty-one percent or
more of the capital stock, if any, or assets of which is owned by a person or persons: (1) who are
active in the daily affairs of the enterprise, (2) who have the power to direct the management and
policies of the enterprise, and (3) who are members of a minority, as such term is defined in
subsection (a) of Connecticut General Statutes § 32-9n; and

"public works contract" means any agreement between any individual, firm or corporation and the
State or any political subdivision of the State othet than a municipality for construction, rehabilitation,
conversion, extension, demolition or repair of a public building, highway ot other changes ot
improvements in real property, or which is financed in whole or in part by the State, including, but not
limited to, matching expenditures, grants, loans, insurance or guarantees.

For purposes of this Sectiom, the terms "Contract” and “contract” do not include a contract where cach
contractor is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a quasi-
public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not limited to
any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-267, (4) the
federal government, (5) a foreign government, or (6) an agency of a subdivision, agency, state or government
described in the immediately preceding enumerated items (1), (2), (3), (4) ot (5).

(b)

M

@

(3)

®)

The Contractor agrees and warrants that in the performance of the Contract such Contractor will not
discriminate or permit discrimination against any petson or group of persotis on the grounds of race,
colot, religious creed, age, marital status, national origin, ancestry, sex, gender identity or expression,
mental retardation, mental disability or physical disability, including, but not limited to, blindness,
unless it is shown by such Contractor that such disability prevents performance of the work involved,
in any manner prohibited by the laws of the United States or of the State of Connecticut; and the
Contractor further agrees to take affirmative action to insure that applicants with job-related
qualifications ate employed and that employees are treated when employed without regard to their
race, color, religious creed, age, marital status, national origin, ancestry, sex, gender identity or
expression, mental retardation, mental disability or physical disability, including, but not limited to,
blindness, unless it is shown by the Contractor that such disability prevents performance of the work
involved;

the Contractor agrees, in all solicitations or advertisements for employees placed by or on behalf of the
Contractot, to state that it is an "affirmative action-equal opportunity employet" in accordance with
regulations adopted by the Commission;

the Contractor agrees to provide each labor union or representative of workers with which the
Contractor has a collective bargaining Agreement or other contract or understanding and each vendor
with which the Contractor has a contract or undetstanding, a notice to be provided by the
Commission, advising the labor union or workers’ representative of the Contractor's commitments
under this section and to post copies of the notice in conspicuous places available to employees and
applicants for employment;

the Contractor agrees to comply with each provision of this Section and Connecticut General Statutes
§§ 46a-68e and 46a-68f and with each regulation or relevant order issued by said Commission pursuant
to Connecticut General Statutes §§ 46a-50, 46a-68e and 46a-08f; and

the Contractor agrees to provide the Commission on Human Rights and Opportunities with such
information requested by the Commission, and permit access to pertinent books, records and
accounts, concerning the employment practices and procedures of the Conttactor as relate to the
provisions of this Section and Connecticut General Statutes § 46a-56. If the contract is a public worlks
contract, the Contractor agrees and warrants that he will make good faith efforts to employ minority
business enterprises as subcontractors and suppliers of materials on such public works projects.
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Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the following
factors: The Contractot's employment and subconttacting policies, patterns and practices; affirmative
advertising, recruitment and training; technical assistance activities and such other reasonable activities or
efforts as the Commission may prescribe that are designed to ensure the participation of minority business
entetprises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the

Comtmission, of its good faith efforts.

(e) 'The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or purchase

®

(g)

order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be
binding on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the
Commission. The Contractor shall take such action with respect to any such subcontract or purchase order
as the Commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with Connecticut General Statutes §46a-56; provided if such Contractor
becomes involved in, ot is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the Comimission, the Contractor may request the State of Connecticut to enter into any such
litigation or negotiation prior thereto to protect the interests of the State and the State may so enter.

The Contractor agrees to comply with the regulations refetred to in this Section as they exist on the date of
this Contract and as they may be adopted or amended from time to time during the term of this Contract
and any amendments thereto.

(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual
otientation, in any manner prohibited by the laws of the United States or the State of Connecticut, and
that employees are treated when employed without regard to their sexual orientation;

(2) the Contractor agrees to provide each labor union or representative of workers with which such
Contractor has a collective bargaining Agreement or other contract or understanding and each vendor
with which such Contractor has a contract or understanding, a notice to be provided by the
Commission on Human Rights and Opportunities advising the labor union or workers' representative
of the Contractor's commitments under this section, and to post copies of the notice in conspicuous
places available to employees and applicants for employment;

(3) the Contractor agrees to comply with each provision of this section and with each regulation or
relevant otder issued by said Commission pursuant to Connecticut General Statutes § 46a-56; and

(4) the Contractor agtees to provide the Cotmntnission on Human Rights and Opportunities with such
information requested by the Commission, and permit access to pertinent books, records and
accounts, concerning the employment practices and procedures of the Contractor which relate to the
provisions of this Section and Connecticut General Statutes § 46a-56.

(h) 'The Contractor shall include the provisions of the foregoing paragraph in every subcontract or purchase

order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be
binding on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the
Commission. The Contractor shall take such action with respect to any such subcontract or purchase order
as the Commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with Connecticut General Statutes § 46a-56; provided, if such Contractor
becomes involved in, ot is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the Commission, the Contractor may request the State of Connecticut to enter into any such
litigation or negotiation ptior thereto to protect the interests of the State and the State may so enter.
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6.

Freedom of Information.

(2) Contractor acknowledges that the Agency must comply with the Freedom of Information Act, C.G.S. §§ 1-
200 et seq. (“FOIA”) which requires the disclosure of documents in the possession of the State upon
request of any citizen, unless the content of the document falls within certain categories of exemption, as
defined by C.G.S. § 1-210(b).

(b) Governmental Function. In accordance with C.G.S. § 1-218, if the amount of this Contract exceeds two
million five hundred thousand dollars ($2,500,000), and the Contractor is a “person” performing a
“governmental function”, as those terms are defined in C.G.S. §§ 1-200(4) and (11), the Agency is entitled
to receive a copy of the Records and files related to the Contractor’s performance of the governmental
function, which may be disclosed by the Agency putsuant to the FOIA.

Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a “large state
contract” as that term is defined in C.G.S. § 4-61dd(h). In accordance with this statute, if an officer, employee or
appointing authority of the Contractor takes ot threatens to take any personnel action against any employee of
the Contractor in retaliation for such employee’s disclosure of information to any employee of the Contracting
state or quasi-public agency or the Auditors of Public Accounts or the Attorney General under subsection (a) of
such statute, the Contractor shall be liable for a civil penalty of not more than five thousand dollars ($5,000) for
cach offense, up to a maximum of twenty per cent (20%) of the value of this Contract. Each violation shall be a
separate and distinct offense and in the case of a continuing violation, each calendar day’s continuance of the
violation shall be deemed to be a separate and distinct offense. The State may request that the Attorney General
bring a civil action in the Supetior Coutt for the Judicial District of Hartford to seek imposition and recovery of
such civil penalty. In accordance with subsection (f) of such statute, each large state Contractor, as defined in the
statute, shall post a notice of the relevant sections of the statute relating to large state Contractors in a
conspicuous place which is readily available for viewing by the employees of the Contractor.

Executive Orders. This Contract is subject to Executive Order No. 3 of Governor Thomas J. Meskill,
promulgated June 16, 1971, concerning labor employment practices; Executive Order No. 17 of Governor
Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings; Executive
Otder No. 16 of Governor John G. Rowland, promulgated August 4, 1999, concerning violence in the
wotkplace. This Contract may also be subject to Executive Order 7C of Governor M. Jodi Rell, promulgated
July 13, 2006, concerning conttacting reforms and Executive Order 14 of Governor M. Jodi Rell, promulgated
April 17, 2006, concerning procurement of cleaning products and services, in accordance with their respective
terms and conditions. All of these Executive orders are incorpotated into and made a part of the Contract as if
they had been fully set forth in it. At the Contractor’s request, the Agency shall provide a copy of these Orders to
the Contractor.

Campaign Contribution Restrictions. For all State contracts as defined in C.G.S. § 9-612(g) the authorized
signatoty to this Contract expressly acknowledges receipt of the State Elections Enforcement Commission’s
(“SEEC”) notice advising state contractors of state campaign contribution and solicitation prohibitions, and will
inform its principals of the contents of the notice. See SEEC Form 11 reproduced below:
www.ct.gov/seecwww.ct.gov/seec
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CONNECTICUT STATE ELECTIONS ENFORCEMENT COMAIISSION
Rev. 111

This nofice 15 pro vided under the authonty of Connecticut General Statuias {;9 -612(z)(2%, a3 amended 'by BA, l'D-l, and is for
the puapess of informing stafe contractors and prospective state contractors of the ml[awmg law (italicized words are defined on
the revarza side of this page).

CAMPAIGN CONTRIBUTION AND SOLICITATION LIMITATIONS

No sraze coniractar, Pprospective s1are conTacor, privcival of a siare contrarior oF FRcipal of a praspecive state confractar, wita rsgard
10 4 5i9i¢ CORTFACT OF SrRie conmact soficitaron with or fom = sfata agency in the axecutiva braach or 3 guasi-pnblic azancy or 2 helder, or
principal of 3 holder of 3 valid prequakification cerdficate, skall make a covntbution to i) s exploratory conmites or candidate conunites
estabiishad by & candidate for nominaten or 2lzcton w the office of Governer, Lieuterant Governor, Amomey General, State Comapiroller,
Secretary of the Stare or State Treazarer, (i) a politcal connsitres aurborizad 1o make conmibnnons or expendimras ta or for the benefit of
suck candidares, or (iify 3 pary commires (which imchndas 0w comnmittees).

I additon, no heldsr or prizcipal of 3 holder of & valid preguslificazion certificate. shall mske a conmibamoe 1o (5) so exploratory
coeminee or candidare commufea established by 3 candidste for nominzdon or elerton to the effice of State semator or State
Tepraseniative, (i) a political commimes antorizad o make copmibutions or expandinires to or for e tanefit of such candidates, ar (i)
parfy conuities; )

O and after Fanmary 1, 2011, no sfata contractor, prospactive sats conmzchoz, principal of 2 stare conmactor or pricipal of a prospactive
state cottractey, witl regard 1o & siate contract or state contract sokiciration with or frony a state agency in the execurive branck ar a
quasi-public agancy or a holder, or principal of = holdsr of & valid pragualificaden cemificate, :aall kuowingly seficiy conmiburtions from
fie infe COMMACIOr's oF Prospective stare Coniracors employess or frem a subconivacior or p"r'n;zm.’s of the subcontracior on belalf of (i)
an explorstery comunimes or candidare committse estzblished by 2 cerdidsra for nomdnaton or electon 1o the office of Govemor,
Lieutennat Govercor, Arornay Geaeral, State Comprmller, Secratary of the State or State Treaswrer, (i) a political commifies authorized te
make conmibuticns or expendimizas 1o or for tas bevefis of such candidazes, or {iif) 2 pany connnities,

DUTY TO INFORM

State conmacors aud prospectdvs s1afe comTactors are requirad to informa their principals of the sbove prohibitons, as applicabla, and the
possible peazlies and othar consequancas of any violaden tazaof

PENALTIES FOR VIOLATIONS

Conmibutiens or solicifations of conmbutions made in violstion of die above grohibitons may result in the follewing civil sad criminal
panaldes:

Civil penalfies—Up to 32,000 or naice the amount of tha prohibited conmributicn, wikchever is greates, agamst a prizcipal or a Conmactor,
Any state contractor o7 prospective state contracter wlich fails to make reasenable efforts to comply with the provisions raguiting Lotice to
its principals of thess prolubitons and the posable consequences of their violations may also be subject to civil penalties of up to 52,000 ar
twice the auncunt of the prohibited contribarions made by their priccipals.

Criminal psnalties—Ary knowing and witlful violaton of the prolubition is a Class D falony, whick may subjact the violator o
imyprisonnent of 107 mare than 3 years, or wot more than §3,000 in Gnes, or bain,

LGWTR.-\EI_ CO‘&SE QUENCES

In the caze of 3 stata conEactor, conmibudons mads or solicited in violadon of the sbove prohibitions may result it the conmact b=ing
voided.

Tt the case of 4 prospecriva 1303 TORTAIIOT, Coemiturions made or solicited in vielation of the sbove prohibidons skall rasult in fa2 conmact
described n the sizta conmact solicimbon not being awarded to the prospective state confractor, unless the Stare Electiens Enfercemant
Conunission Jacermines thar mirizadng circumstances exist concaming such violafon,

Tha State skall ot award zny other state conimact to snyvone foued os vielation of the above proqibitions for a period of one year aftar the

alaction for whick suck coamibution is made or solicited, unless the Stare Elections Enforcament Commission detennines that minzatng
circumstances exist concerning such vielation.

Additional infonustion may be forrd on the website of the State Elecnons Enforcement Commizsion, sy ot goviseac. Click on tha link

1o *LobbyisvConmzcror Limitazons,™
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“State conimctor” meams 3 person, business ecdity of nonprofit orgaizasion that euters {ato a state contract Such parsen, Dusiness entiny or nonprafit
argmizatior: shall b2 desmed to b= a stz cocimctor wnti] Diacambar th:rt'--nrt ot’ .I'.e vear it n‘t.tc]‘ su-:h La:l:.u:: tarinaes. “S
ircluds a wasiciaakity or acy other palicezl sthdivision of the sfata, |
subdivisicn suchisivaly amongst thamealves {o further imy purpose mﬂ-.am 2
state zovarnment of a quasi-public agercy, whether in the classified or ‘JLL]EIE:LEE& samvice amd fu.l o*mr[-!lms sr:.i on..‘v m-.ld'. p-.r:sc“ 3 CApACiny a5 a state
or quazi-paklic Agency employes.

“Prozpactve siate Conimctor” means 3 parson, business exiity of nonprofit organization fhat () submits n:spama to 2 siate contmct solicistion by the state,
& 315 32IMCY AC A2 QU pLJHt agancy, o 3 areposal in raspenss 10 A requast for oroposals by 1ha state, 3 sATe agendy of 2 quasi-public agzney, untl the

iomar n* Amustm:wﬁ Sapvicas ynder sactiop d2-109.

cortract as beem antarad into, ar (it) kalds a valid prequalification cemifate issued by the Commis

“Prozpactive mane contracrar” doas not fvcheda a mupdcipality or acy other polidcal subdivision of the zate, includiag acy ertitizs or asscciaricas duly
craated by tha msnwicipalify or pelitical subdvision sxctusivaly amongs: themsalves to further any purpose suthorized by stamite of chiarier, or an staploves
in 2 axacyrive o7 legizlanvs branch of srre zevercateor ot a quazi-public azapey, whatler in the Sassified or ueclassifiad servics and Al oz parctims, and
ocly in sucl: persons capaciny as a sts2 or guasi-public azercy employes.

1 any iadividual whe 3 Ea n_amb of the board of dirsctors of, 3 e‘mersh'p
for e mm‘ds..al whrisa zr.,_u_uer On

“Frmeipal of 3 st2se contractar or prospechve shate conTactor” mems
interast of 1:1'5 pe. P g m:r= 1:1 B “at— Cl}ﬂtﬂt'ﬂi’ e' pm:p-‘-ct:lne :”'itﬁk ca:ir.‘.lc ar. whit

ﬂﬁq us praz:d-: 1, Ire-nsme. or a‘,xume vira px:slde_zt. [m_‘ an_mur"dun. Teho i5 the ch]e:r sxacuve officer 03 :taae cn;utr&f*m o ?msp‘-clwa ;m_
cortractor, which is cat 2 bagicsis entity, or if o st2 conTactor of prospactiva stata contTactor has ro such officar, then the offizerwho du:'f il
cortparzale powars and dusdes, (i) au ‘officer or an amployes of any Zats COCIACOT o7 prospectiva stafe conmacior wha kas maviagerial or 1y
rermensibiiies with raspect 1o a simve coneary, (v) 1he spomsa or 2 dopunde cAild who is eighmeen vears of xz2 ar elder of an indiridial Aszesthed i !zus

supezazraph, or (v} 2 ]:ul' ical commiries sstablishad or cortrollad 9y an icdividial dzscrfbed fn iz sudpatazraph or the business ewity or noaprodt
argraization that is ﬁ:e b2 COBMTRCIOr Or Prospactiva Fats Conmacion.

“Sinfa comiract MSANS AT AZTESINENT Or ConTact with tha Tate or 2y state azercy or Ay quasi-public agsacy, lat throush 2 procuremert process oF
atherwisz, having 2 value of £fty thousznd Gallars or more, ara combinatior or series of such 2zreeinents of cariracts having a valuz of ana hurdrad
ndar year., for {f} the rendition of services, (i) the fumisls aquipment of amy itemws of
2 COnSmiion. ltemton or repair of ary public buddieg or P abdic work. {iv) the acques taud or bldieg, (v) 2

rrangsmment, of (w3} a graot, loae o loan zuarsmtea. “State contmact” does rot includs any AZI2EmENT oF conmact Witk ‘tha stasa, ay AFEQCY Of
public 2gency 1hat Is euclusively fademily fimdsd, an =ecasior loar, a loan 1o an indicidnal for othes 1haa coramercial purposas or 2y sgreersent

ar contact jehvest: tha siabz of aay tate azercy and the Unitad Saates Ceparment of the Navy or the United Stares Daparment of Dafarsa.

“Sare contact solicitatien” nuzans B Teguest oy A stafe agency er guasi-public agency. in whatever form issead, feeluding, bt cot Hmited to, 2a fovitation o
Wi, pequesst for preposals, squeast for infarmatien or tegnest for guases, ImEEnE bids, quosss or oiber vEss of submdnals, kgl 2 competitive procurement
pre<zss o7 anoiher process awhonzad by lnw walving compaciive precuramant.

“¥lanagerial or dizcratiorary rasponsipilirias with respect to A stafe conmact” means having direct, extensive and subsiaiive resporsivilitizs with respect o
1ls2 pezoriation of the state conTzct and not periphami, carical or ministesial resporarilies.

“Dep=néant child" mears a child residins in an fadiviéual’s housshold who may legaliy be claimed as 3 depecdent on tha faderal incoms tax of such

iodividizi.
“Solicis” meacs {A) requesiing that 2 coniributica be made, (B) panicipaiug in any fimd-raising 2ctivities for a candidata commities, exploratory

catmuttes, paliceal compatitza of party coramittss. inclucies, bz rot Bmired to, ferwarding ticksts to potertal ceamibusors, receiviag coatmbuiions for
IMLsmissien o 2y such committss or Jundling comtehitens, (L) serving 37 chaimpeTson. freasurer or depury meastrer of amy wch committea, or (T
estaalishing a paiiticnl comenites for (e sole puroze of soliciiing or receivics conmibuzions for any comemnines. Solickt dees rot include (1) making a
contrintion Wt is otherwise pemnittsd Iy Chagter 155 of tha Copzsrtion Geneml Stanses: (it} informamg any penion of 0 poaftian taken by a candidate for
pudlic office o 2 public official, (i) nofifving tha parson of amy activitias of, or contact mfemmation for, amy canéicate far public office; er (iv) sarvins asa
membar i 2y party cominittee or as an officer of such comumiitss At is wot athsrwiz= prohibited in this section

ton that conTacis to p:f_rﬁmn part of 2l of the oblizaiioa: of 3 sfats covimctar's

“Huberimdior” Mmeats any person, business exfity of nonprofit organizal
stata cortrmct. Sach pereon, busiesss entity or neaprofit organizatien skall be deemad o be a s
the subcontract srminates. “Subcontvactar” does not ieclwde () a memécipality or auy edli=r political suddivision of the stass, Inciuding any surides or
assaciztiors duly created by the nuricipality or palitical subdivisior exclusivaly amonzst themeelves o furcher 20y parpos= swharized by stama or charter,
or (it} ae amployee in the executve or legislative dmech of state govermmiant or a quasi-pubiic agency, whether in the classified or neclissified servics avd
fual or pam-timse, 25d only in such persen’s capacicy 23 a st or guasi-public agency ewplayes,

roconnactor wmtil Deceraber thimy first vaar it which

“Prirgipal of 1 subcontractes” means {i) any indtwdual who 3 a mamter of the board of directors of. or has ae ownership interezt of five per cart or moexe in,
a subcoriractar, which is a busimess eniity, except for an insdividual who is 2 meenber of tle board of diractors of 2 ponprofit organization, (1) 2n jedividual
Wl i sloysd by 2 subcontractor, which is a busicsss antity, a3 Presidst, ezsurer of sxecutive vice president, (i) anin af
exaciva offices of 2 mibcowmactor, which is oot a business el'ltll‘_v ar if a subcontractor has no such officer, then the officer who duly possesses cemparable
powers and duiizs, i ffcar or an smploves of any suhceamacter whto ks marazerial or discreticnary rasporsiotlifiss with respect 2o a subconTact
with a zmame cona=ctor, (v) the spouss or 2 dependent child whe iz eighteen years of 2ze or oldar of an ndividual described in this swbparzzraph, of (i) a
political commistes esrablished or cortredlad by an mdivicual describad ji this subdaragzapl or the busmess sntity or cocprofit srgamzatzon tat is te
sudCouacior.
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[ ] Ortiginal Contract
[X] Amendment# 2
(For Internal Use Ouly)

SIGNATURES AND APPROVALS

The Contractor is a Business Associate under the Health Insurance Portability and Accountability Act of 1996 as
amended.

Documentation necessaty to demonsttate the authorization to sign must be attached.

(oo o ., . /717 jzet3
RODERICK L. BREMBY, CZMMISSIONER Date

20.E /3

ASST. / AS30C, A}"E’OIY.I]\IE‘?QGENERAL (Approved as to form & logal suffiviency)
/l’ I o I. y L'/.P-'-,- " ';L)\l'

M
nnt

| /' Fuid sl -

(V4
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Contract #015C-ECH-30-A1 / LEDSS4301 Al

Revised 12/2009

STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONTRACT AMENDMENT

Contractor: Action fot Bridgeport Community Development, Tnc.
Conttactor Addeens: 1070 Park Avenue, Bridgeport, CT' 06604
Contract Number: 11DSS4301A1/ 015C-ECH-30
Amendment Number: 1 '

Amount as Amended: $40,744.001.00

Contract Term as Amended; 10_/0‘1 /11 -09/30/14

The contract between Action for Bridgeport Community Development, Inc., (#he Contractor) and the
Department of Social Sexvices (7he Depariment), which was last executed by the parties and apptoved by the
Office of the Attorney General on 10/5/11, is hereby ‘tmended as follows: )

"1, Through this amendment the FFY 2013 allocation of $14,622,00‘1.00 is hereby incorporated into this
contract. This funding will allow for the continuation of setvices duting FFY 2013, which is the second
year of this three year contract. This funding will enable the Contractor to issue vendor payments on

behalf of eligible households,

2. The respective Composite, Administrative, Program Services and Assurance 16 budgets on pages 12 through 15
of the original contract are hereby deleted and replaced by the respective budgets on pages 2 through 5 of this
amendment. The budgets for Administrative and Assurance 16 expenses are subject to percentage limitations
pursuant to the Low Income Home Energy Assistance Act,and as such may be adjusted during the pmgrqm
yeat should actual funding differ from the amount anticipated.

3, The Part II on pages 16 through 39 of the otiginal contract is hereby replaced with pages 6 through 31
of this amendment.

4, It is hereby acknowledged that the Dun and qudstreet (DUNS_) number of the Contmctm is 075415661
and that the DUNS number of the Dep-utment is 807854435,

This document constitutes an nmendment to the above numbered contract. -All provisions of that contract,
except those explicitly changed above by this amendment, shall remain in full force and effect.
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

015C-ECH-30 Composite / 11DSS4301Al Composite 2012/2013

Contract Amount

Requested

Adjustments

Approved

$ 14,622,001

$

14,622,001

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

p0.0.0.0.0.4.9.0.9.0.0.0.00664

HKUXKXXXXKXXKXKKKXX

J,0,9:0.9.0.0.0.6.6.0.0.60004

Line #

ftem

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries :
4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance

Sg. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRANM COST
(Sum of 1 through 6, minus Line 7)

Subcategory
(a)

Line ltem Total

(b)

Adjustments

(c)

Revised Total

(d)

4,500

16,000

104,939

- 20,500

41,444

388,693

146,383

119,243

507,936

38,124

~ 4,100

35,460

25,680

10,502

13,833,316

13,947,182

$ 14,622 001
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PART |

PROGRAN NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

015C-ECH-30 (A) / 11DSS4301Al (A)

2012/2013

Contract Amount

Requested

Adjustments

Approved

$

705,222

$

- | %

705,222

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Coniract Amount

SOOOCKCXOXXAAX

SOCCOCOOCXXAAXX

2.9.6.0.0.0.0.9.0.9.0.9.0.0.9.6.4

Line #

i

ltem

UNIT RATE

1a. Bed Days

1b. Client Advocate

1¢. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2h. Legal

2c. Independent Audit

2d. Other Contradual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4h. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER.COSTS

5a, Prdgram Rent

5b. Consumable Supplies
5c. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS -

EQUIPMENT

PROGRAM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory
(a)

Line ltem Total

(b)

Adjustments

(c)

Revised Total

(d)

4,500

16,000

82,607

20,500

32,315

341,610

114,922

103,982

445,692

36,000

4,100

35,460

25,680

10,502

12,466

124,208 | .

705,222
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PARTI

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

015C-ECH-30 (B) / 11DSS4301Al (B)

2012/2013

Contract Amount

Requested

Adjustments

Approved }

$

13,818,156

$

- 1%

13,818,156

For Amendments Only
Previously Approved Contract Amount
Adjustments & New Contract Amount

),0.9.0.6.6.9.0.9.6.¢.9.¢0.90.04

XXX XXX AKX

) 0.9:0.9.9.0.9.0.0.0.09.60.0 G

Line #

Item

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2c. Independent Audit

" 2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c¢. Admin. Overhead
TOTAL ADMINISTRATION

"DIRECT PROGRAM STAFF

4a. Program Salaries
4h. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5h. Consumable Supplies
5c. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance '

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7b. Cther Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory -

Line ltem Total

(b)

Adjustments

(c)

Revised Total

(d)

(@)

13,818,156

13,818,156

b

13,818,156
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

015C-ECH-30 (C) / 11DSS4301Al (C)

- 2012/2013

Contract Amount

Requested

Adjustments

Approved -

§ - 98,623

$ - |$

98,623

For'Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

XXXKXHHHXHAXANHHK

p$.0.9.0.0.0.0.0.0.0.5¢.9.¢0.1

XXOEEOOOCXXXXKX

" Line #

Item

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

‘TOTAL UNIT RATE

 CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFE
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS.
5a. Program Rent
5b. Consumable Supplies

‘5¢. Travel & Transportation

5d. Utilities

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs.

“5h. Other Project Expenses

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME

7a. Fees '
7b. Other Income .
TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 8, minus Line 7)

Subcategory

(@)

Line ltem Total.

(b)

"Adjustmenis

()

Revised Total

(d)

22,332

9,129

31,461

47,083

15,261

62,344

2124

2,694

4,818

$ 98,623
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OI5C-ECH-30-A1 / 11DSS4301AIl

PART II. TERMS AND CONDITIONS

The Contractor shall comply with the following terms and conditions.

A, Definitions. TUnless otherwise indicated, the following terms shall have the following corresponding
definitions:

11,

“Bid” shall mean a bid submitted in response to a solicitation.

“Breach” shall mean a party’s failure to perform some contracted-for or agreed-upon act, ot his failure to

“comply with a duty imposed by law which is owed to another or to society.

“Cancellation” shall mean an end to the Contract affected putsvant to a right which the Contract creates
due to a Breach.

“Claims” shall mean all actions, suits, claims, demands, J'nvestigqtions and proceedings of any kind, open,
pending or threatened, whether mature, unmatured, contingent, known or unknown, thq\v or in equity, in

any forum.
“Client” shall mean a recipient of the Contractor’s Services.

“Contract” shall mean this agteement, as of its effective date, between the Contractor and the State for

Services.

“Contractot Parties” shall mean a Contractor’s members, directors, officess, shateholders, partners,
managers, principal officers, representatives, agents, setvants, consultants, employees or any one of them
or any other person or entity with whom the Contractor is in privity of oral ot written contract (e.g:
subcontractot) and the Contractor intends for such other person ot entity to perform under the Contract
in any capacity. For the purpose of this Contract, vendors of suppott setvices, not otherwise known as

_human sexvice providers or educators, shall not be considered subcontractors, e.g. lawn care, unless such

activity is considered part of a training, vocational or educational program,

“Data” shall mean all results, technical information and materials developed and/or obtained in the
performance of the Segvices hereunder, including but not limited to all teposts, sutvey and evaluation tools,
surveys and evaluations, plans, chatts, recordings (video and/or sound), pictutes, curricula, electronically
prepated presentations, public awateness ot ptevention campaign materials, drawings, analyses, graphic
representations, computer progratns and printouts, notes and memoranda, and documents, whether
finished or unfinished, which result from or are prepared in connection with the Servlces petformed

hereunder,

“Day” shall mean all calendar days, other than Saturdays, Sundays and days designated as national or State
of Connecticut holidays upon which banks in Connecticut are closed.

“Expiration” shall mean an end to the Contract due to the completion in full of the mutual perfonmnces
of the parties ot due to the Contract’s term being completed

“Fotce Majeure” shall mean events that materially affect the Services ot the time schedule within which
to perform and ate outside the control of the party asserting that such an event has occurred, including,
but not limited to, labor troubles unrelated to the Contractor, failure of ot inadequate permanent powe,
unavoidable msuqlttes tire not caused by Lhe Conu'tctor extraordinary weather conditions, disasters, riots,

acts of God, insurrection or wat,
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12. “Pefsona[_ Information” shall mean any name, number or other information that may be used, alone or
in conjunction with any other information, to identify a specific individual including, but not limited to,
such individual's name, date of birth, mother's maiden name, motot vehicle opetator's license number,
Social Security number, employee identification numbes, employer or taxpayer identification number, alien
registration numbet, government passport numbes, health insutance identification numbey, demand
deposit account number, savings account numbet, credit card number, debit card number or unique
biometric data such as fingerprint, voice ptint, retina ot iris image, or other unique physical representation.
Without limiting the foregoing, Personal Information shall also include any information tegarding clients
that the Department classifies as “confidential” or “testricted.” Personal Information shall not include
information that may be lawfully obtained from publicly available sources or from federal, state, ot local
government tecords which are lawfully made available to the general public,

13, “Personal Information Breach” shall mean an instance where an unauthotized person or entity accesses

Personal Information in any manner, including but not limited to the following occurrences: (1) any
Petrsonal Information that is not encrypted ot protected is misplaced, lost, stolen or in any way
compromised; (2) one o mote thitd parties have had access to or taken control or possession of any
Personal Information that is not encrypted ot protected without prior written authorization from the
State; (3) the unauthorized acquisition of encrypted or protected Personal Information together with the
confidential process ot key that is capable of compromising the integrity of the Personal Information; of.
(4) if there is a substantial risk of ldentxty theft or fraud to the client, the Contractor, the Department or

© State,

14, “Records” shall mean all working papers and such othet information and materials as may have been
accumulated and/or produced by the Contractor in performing the Contract, including but not limited to,
documents, data, plans, books, computations, dtawings, specifications, notes, reports, records, estimates,
summaries and correspondence, kept or stored in any form.

15, “Setvices” shall mean the performance of Services as stated in Part I of this Contract.

16.  “State” shall mean the State of Connecticut, including any agency, office, department, boatd, council,
comtnission, institution or other executive branch agency of State Government.

17.  “Termination” shall mean an end to the Conttact affected pursuant to a right which the Contract creates,
other than for a Breach.

B. Client-Related Safeguards.

- 1, Inspection of Wotl Performed.

- (2) The Agency or its authorized representative shall at all times have the right to eater into the Contractor
ot Conttactor Parties’ premises, ot such other places where duties under: the Contract are being
performed, to inspect, to monitot or to evaluate the work being performed in accordance with Conn. .
Gen. Stat. § 4e-29 to ensute compliance with this Contract. The Contractor and all subcontractors
must provide all reasonable facilities and assistance to Agency representatives. All inspections and
evaluations shall be petfotmed in such a manner as will not unduly delay work. ‘The Contractor shall
disclose information on clients, applicants and theit families as requested unless otherwise prohibited by
federal or state law. Written evaluations pursuant to this Section shall be made available to the

Contractoi.

(b) The Contractor must incorporate this section verbatim into any Contract it enters into with any
subcontractor providing services under this Contract.
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Safeguarding Client Information. The Agency and the Contractor shall safeguard the use, publication
and disclosure of information on all applicants for and all Clients who receive Services under this Contract
with all applicable federal and state law concerning confidentiality and as may be further provided under the
Contract.

Repotting of Client Abuse or Neglect. The Contractor shall comply with all reporting requicements
relative to Client abuse and neglect, including but not limited to requirements as specified in C.G.5.§§ 17a-
101 through 103, 192-216, 46b-120 (telated to children); C.G.S.§ 46a-11b (relative to petsons with mental
retardation); and C.G.8.§ 17b-407 (relative to elderly persons).

Background Checks. The State may require that the Contractor and Contector Parties undergo
criminal. background checks as provided for in the State of Connecticut Department of Public Safety
Administration and Operations Manual or such other State document as governs procedures for
background checks. The Contractor and Contractor Parties shall cooperate fully as necessary or
teasonably requested with the State and its agents in connection with such background checks.

- C.  Contractor Obligations,

1

Cost Standards, The Contractor and funding state Agency shall comply with the Cost Standards issued
by OPM, as may be amended from time to time. The Cost Standards ate published by OPM on the Web
at hitp://ct.gov/opm/fin/cost standards.

Credits and Rights in Data, Unless expressly waived in writing by the Agency, all Records and
publications intended for public distribution during or resulting from the performances of this Contract shall
include a statement acknowledging the financial suppott of the State and the Agency and, where applicable,
the federal government. All such publications shall be released in conformance with '1pphc'1ble federal and
state law and all regulations regarding confidentiality. Any liability arising from such a release by the
Contractor shall be the sole tesponsibility of the Contractor and the Contractot shall indemnify and hold
harmless the Agency, unless the Agency o its agents co-authored said publication and said release is done
with the prior weitten approval of the Agency Head, All publications shall contain the following statement:
“This publication does not exptess the views of the [insert Agency name] or the State of Connecticut. The
views and opinions expressed are those of the authors.” Neither the Contractor nor any of its agents shall
copytight Data and information obtained under this Contract, unless expressly previously authorized in
writing by the Agency, The Agency shall have the right to publish, duplicate, use and disclose all such Data
in any manner, and may authorize others to do so. The Agency may copytight any Data without prior Notice
to the Conttactor. The Contractor does not assumne any responsibility for the use, publication or disclosure
solely by the Agency of such Data, :

Organizational Information, Conflict of Interest, IRS Form 990, During the term of this Contract and )
for the one hundred eighty (180) days following its date of Termination and/or Cancellation, the Contractor .
shall upon the Agency’s request provide copies of the following documents within ten (10) Days after receipt
of the request:

(1) its most recent IRS Form 990 submitted to the Internal Revenue Setvice, and

(b) its most recent Annual Repott filed with the Connecticut Secretary of the State’s Office ot such other

information that the Agency deems appropriate with respect to the otganization and affiliation of the
Contractor and related entities,

This provision shall continue to be binding upon the Contractor for one hundred and eighty ( 180) Days

following the termination or cancellation of the Contract.
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Fedetal Funds.

@

(b)

©

(d)

The Contractor shall comply with tequivements relating to the receipt or use of federal funds. The
Agency shall specify all such tequirements in Part T of this Contract.

The Contractor acknowledges that the Agency has established a policy, as mandated by section 6032
of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about
the Federal False Claims Act, 31 U.S.C. §§ 3729-3733, and other laws suppotting the detection and
prevention of fraud and abuse.

(1) Contractor acknowledges that it has received a copy of said policy and shall comply with its
terms, as amended, and with all applicable state and federal laws, regulations and rules.
Conttactor shall provide said policy to subcontractors and shall require compliance with the
terms of the policy. Failure to abide by the terms of the policy, as determined by the Agency,
shall constitute a Breach of thls Contract and may result in cancellation or termination of this

Contiact,

(2) This section applies if, under this Conttact, the Contractor ot Contractor Patties fuenishes, or
otherwise authotizes the furnishing of health cate items ot services, performs billing or codtng
functions, ot is involved in monitoring of health cate provided by the Agency.

Contractor represents that it is not excluded, debarred, suspended ot otherwise ineligible to
patticipate in federal health care programs.

Contractor shall not, for purposes of performing the Contract with the Agency, knowingly employ or
contract with, with or without compensation: (A) any individual oz entity listed by a federal agency as
excluded, debarred, suspended or otherwise ineligible to p'n:f.icip‘zte in federal health cate progtams;
or (B) any person ot entity who is excluded from contracting with the State of Connecticut or the
federal government (as reflected in the General Services Administeation List of Parties Excluded
from Federal Procurement and Non-Procurement Programs, Department of Health and Human
Services, Office of Inspector General (HHS/OIG) Excluded Parties list and the Office of oreign
Assets Control (OFAC) list of Specially Designated Nationals and Blocked Persons List). Contractor
shall immediately notify the Agency should it become subject to an investigation or inquiry involying
items ot services reimbursable under a federal health care program or be listed as ineligible for
participation in or to perform Setvices in connection with such progeam. The Agency may cancel or
terminate this Contract immediately if at any point the Contractor, subcontractor or any of their
employees ate sanctioned, suspended, excluded from of otheswise become ineligible to participate in
federal health cate progtams,

Audit Requitements,

()

(b)

The State Auditors of Public Accounts shall have access to all Records for the fiscal yeay(s) in which the
award was made, The Contractot shall provide for an annual financial audit acceptable to the Agency
for any expenditure of state-awarded funds made by the Contractor. Such audit shall include
management letters and audit recommendations. The Contractor shall comply with fedesal and state

single audit standards as applicable.

The Conttactor shall make all of its and the Conttactor Patties’ Records available at all reasonable houss
for audit and inspection by the State, including, but not limited to, the Agency, the Connecticut
Auditors of Public Accounts, Attorney General and State’s Attorney and theit Lespecﬁve agents.
Requests for any audit o inspection shall be in writing, at least ten (10) days prior to the requested date.
All audits and inspections shall be at the tequestet’s expense. The State may request an audit or
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8,

(@

inspection at any time during the Contract tesm and for three (3) years after Termination, Cancellation
ot Expitation of the Contract, The Contractor shall cooperate fuﬂy with the State and its agents in
connection with an audit ot inspection. Following any audit ot inspection, the Smte may conduct and
the Contractor shall cooperate with an exit confetence.

For purposes of this subsection as it relates to State grants, the word “Contractor” shall be read to
mean “ponstate entity,” as that term is defined in C.G.S. § 4-230.

The Contractor must incorporate this section verbatim into any Contract it enters into with any.
subcontractor providing services under this Contract.

Related Party Transactions., The Contractor shall report all related party transactions, as defined in this
section, to the Agency on an annual basis in the appropriate fiscal téport as specified in Part I of this
Contract. “Related party” means a person or organization related through marriage, ability to control,
ownership, family or business association. Past exercisé of influence ot control need not be shown, only
the potential or ability to directly or indirectly exercise influence ot control. “Related party transactions”
between a Contractor or Contractor Party and a related party include, but are not limited to:

@
®)
©
(@

Real estate sales or leases;
leases fot equipment, vehicles ot household furnishings;
Mortgages, loans and working capirat loans; and

Contracts for management, consultant and professional services as well as for materdals, supplies and
other services purchased by the Contractor or Contractor Patty,

Suspension or Debarment. In addition to the representations and requiretnents set forth in Section D.4:

@

The Contractor certifies for itself and Contractor Parties involved in the administration of federal of
state funds that they:

(1) are not presently debarred, suspended, proposed for debatment, declared ineligible, or
voluntarily excluded by any governmental agency (federal, state or local);

(2) within a three year period preceding the effective date of this Contract, have not been convicted
ot had a civil judgment rendered against them for commission of fraud or a criminal offenise in
connection with obtaining, attempting to obtain or performing a public (federal, state ot local)
transaction ot conttact under a public transaction; for violation of federal ot state antittust
statutes or commission of embezzlement, theft, forgety, bribery, falsification or destruction of
records, making false statements or receiving stolen property; :

(3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the above offenses; and

(4 Have not within a three year petiod preceding the effective date of this Contract had one or
more public transactions terminated for cause or fault.

(b) Any change in the above status shall be immediately reported to the Agency.

Liaison. Each Patty shall designate a liaison to facilitate a coopetative working relationship between the
Contractor and the Agency in the performance and administration of this Contract,
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Subcontracts. Each Contractor Party’s identity, services to be rendered and costs shall be detailed in Part T
of this Contract. Absent compliance with this requirement, no Contractor Party may be used or expense
paid under this Contract unless expressly otherwise provided in Part I of this Contract. No Contractor Party
shall acquire any direct right of pagment from the Agency by virtue of this section or any other section of
this Contract. The use of Contractor Parties shall not relieve the Contractor of any responsibility or liability
under: this Contmct The Contractot shall make available copies of all subcontracts to the Agency upon

request,

Independent Capacity of Contractot, The Contractor and Contractor Parties shall act in an
independent capacity and not as officess or employees of the state of Connecticut or of the Agency.

Indemnification,

()

()

©

(@

®

The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its officers,

 representatives, agents, servants, employees, successors and assigns from and against any and alk

(1) claims arising divectly or indirectly, in connection with the Contract, including the acts of
commission or omission (collectively the “Acts”) of the Conttactor or Contractor Parties; and

(2) liabilities, damages, losses, costs and expenses, including but not limited to attorneys’ and other
professionals’ fees, atising, directly ot indirectly, in connection with Claims, Acts ot the -
Contract. The Contractor shall use counsel reasonably acceptable to the State in carrying out its
indemnification and hold-harmless obligations under this Contract. The Conttactot’s
obligations undet this section to indemnify, defend and hold hatmless against Claims includes
Claims concerning confidentiality of any part of ot all of the bid or any records, and intellectual
propetty nghts, other propriety rights of any person or entlt}r, copyughted ot uncopynghted
compositions, sectet processes, patented ot unpatented inventions, articles or qpphﬂnces
furnished or used in the performance of the Contract.

The Contractor shall reimburse the State for ¢ any and all damages to the real or personal property of
the State caused by the Acts of the Contractor or any Contractor Parties. The State shall give the
Contractor reasonable notice of any such (,lqims

The Contractor’s duties under this Section shall remain fully in effect and binding in'accordance with
the terms and conditions of the Conttact, without being lessened or compromised in any way, even
where the Contractor is alleged or is found to have merely contributed in part to the Acts giving rise
to the Claims and/or where the State is alleged ox-is found to have contributed to the Acts giving risé
to the Claims,

The Contractor shall carry and maintain at all times during the term of the Contract, and during the
titne that any sections sutvive the tesm of the Conttac,t sufficient general liability insurance to satisfy
its Obhgﬁtmns under this Contract. The Contractot shall name the State as an additional insured on
the policy and shall provide a copy of the policy to the Agency prior to the effective date of the
Contract. The Contractor shall not begin performance until the delivery of the policy to- the Agency.

The rights provided in this section for the benefit of the State shall encompass the tecovety of
attorheys’ and other professionals’ fees expended in pursuing a Claim against a third party.

This section shall survive the Termination, Cancellation or Expiration of the Contract, and shall not
be limited by reason of any insurance coverage.
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12, Insurance. Before commencing performance, the Agency may require the Contractor to obtain and
maintain specified insurance coverage. In the absence of specific Agency requirements, the Contractor
shall obtain and maintain the following insurance coverage at its own cost and expense for the duration of

the Contract:

®

(b)

O

Commercial General Liability. $1,000,000 combined single limit per occurrence for bodily
injury, personal injury and property damage. Coverage shall include Premises and
Operations, Independent Contractors, Products and Completed Operations, Contractual
Liability, and Broad Form Property Damage coverage. If a general aggregate is used, the
general aggregate limit shall apply separately to the sesvices to be performed under this
Contract or the general aggregate limit shall be twice the occurrence limit;

Automobile Liability. $1,000,000 combined single limit per accident for bodily injury.
Coverage extends to owned, hired and non-owned automobiles, If the vendor/contractor
does not own an automobile, but one is used in the execution of this Contract, then only
hired and non-owned coverage is required. If a vehicle is not used in the execution of this
Contract then automaobile coverage is not required.

Professional Liability. $1,000,000 limit of liability, if applicable; and/ox

Workers” Compensation and Employers Liability. Statutory coverage in compliance with
the Compensation laws of the State of Connecticut. Coverage shall include Employer’s
Liability with minimum limits of $100,000 each accident, $500,000 Disease — Policy limit,
$100,000 each employee.

13, Choice of Law/ Choice of Forum, Seitlement of Disputes, Claims Against the State.

®

(®)

©

The Contract shall be deemed to have been made in the City of Hartford, State of
Conniecticut, Both Patties agree that it is fair and reasonable for the validity and
construction of the Contract to be, and it shall be, governed by the laws and court deécisions
of the State of Connecticut, without giving effect to iis principles of conflicts of laws. To the
extent that any immunities provided by federal law or the laws of the State of Connecticut do
not bar an action against the State, and to the extent that these coutts are courts of
competent jurisdiction, for the purpose of venue, the complaint shall be made returnable to
the Judicial District of Hartford only or shall be brought in the United States District Coutt -
for the Disttict of Connecticut only, and shall not be transferred to any other court,
provided, however, that nothing here constitutes a waiver or compromise of the sovereign
immunity of the State of Connecticut. The Contractor waives any objection which it may
now have ot will have to the laying of venue of any Claims in any forum and furthex
irrevocably submits to such jutisdiction in any suit, action ot proceeding,

Any dispute concerning the intespretation or application of this Contract shall be decided
by the Agency Head or his/her designee whose decision shall be final, subject to any rights
the Contractor may have pursuant to state law. In appealing a dispute to the Agency Head
pursuant to this section, the Contractor shall be afforded an oppottunity to be heard and
to offer evidence in support of its appeal. Pending final resolution of a dispute, the
Contractor and the Agency shall proceed diligently with the performance of the Contract.

The Conttactor agrees that the sole and exclusive means for the presentation of any claim

against the State arising from this Contract shall be in accordance with Title 4, Chapter 53
of the Connecticut General Statutes (Claims Agninst the State) and the Contractor further
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agrees not to initiate legal proceedings, except as authorized by that Chapter, in any state or
federal court in addition to or in lieu of said Chapter 53 proceedinigs.”

14, * Compliance with Law and Policy, Facility Standards and Licensing. Contractot shall comply with

15,

16,

17.

18.

19,

all:

(@) pettinent local, state and federal laws and regulations as well as Agency policies and
procedures applicable to contractot’s programs as specified in this Contract, The Agency
shall notify the Contractor of any applicable new ot tevised laws, regulations, policies or
procedures which the Agency has responsibility to promulgate ot enforce; and

(b) applicable local, state and federal licensing, zoning, building, health, fire and safety regulations
or otdinances, as well as standards and ctiteria of pertinent state and federal authorities.
-Unless otherwise provided by law, the Contractor is not relieved of compliance while
formally contesting the quthoﬂty to tequire such standards, repulations, statutes, ordinance or

critetia,
Representations and Warranties, Contractor shall:
(a) petform fully under the Contract;

(b) pay for and/or secute all permits, licenses and fees and give all required or‘approptiate
notices with respect to the provision of Setvices as described in Part I of this Contract; and

() adhere to all contractual sections ensuring the confidentiality of all Records that the
Contractor has access to and are exempt from disclosure under the State’s Freedom of
Information Act or other applicable law,

Repotts. The Contractor shall provide the Agency with such statistical, financial and programmatic
information necessaty to monitot and evaluate compliance with the Contract. All requests for such
information shall comply with all applicable state and federal confidentiality laws. The Contractor shall
provide the Agency with such reports as the Agency requests as requited by this Contract.

Delinquent Reports, The Contractor shall submit required reports by the designated due dates as

identified in this Contract. Aftet notice to the Contractor and an opportunity for a meeting with an Agency
representative, the Agency resetves the right to withhold payments for services performed under this
Contract if the Agency has not received acceptable progress tepotts, expenditure reports, refunds, and/or
audlits as required by this Contract or previous contracts fot similar or equivalent services the Contractor has
entered into with the Agency. This section shall sutvive any Termination of the Contract or the Expiration
of its term,

Recotd Keeping and Access. The Conttactot shall maintain books, Recotds, documents, program : and
individual service records and ather evidence of its accounting and billing ptccedures and practices which
sufficiently and propetly reflect all direct and indirect costs of any nature incurred in the pexformqncc of this
Contract. These Recotds shall be subject at all reasonable times to motitoring, m‘speruon teview ot audit by
authorized employees or agents of the State or, where applicable, federal agencies. The Contractor shall
tetain all such Recotds concetning this Contract for a period of three (3) years after the completion and
submission to the State of the Contractot’s annual financial audit. '

Protection of Personal Information.
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Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a
Personal Informmation Bredch any and all Personal Information which they comne to possess or
control, wherever and however stored or maintained, in a commercially reasonable manner in

accordance with current indus tL'y standazds.
hitp:/ /www.et.gov/doit/cwp/view.aspra= 1745&(1 25396 811ttt) [ fwww.ctgov/doit/cwp fview.asp?a

~i‘745&q—253968

Each Conttactot or Contractor Pacty shall implement and maintain a comprehensive data security

program for the protection of Personal Information. The safeguards contained in such program shall
be consistent with and comply with the safeguards for protection of Personal Information, and
information of a similar character, as set forth it all applicable federal and state law and written policy
of the Department or State concerning the confidentiality of Personal Infotmation. Such data-secarity
progtam shall include, but not be limited to, the following:

(1) A security pohcy for employees related to the storage, access and transportation of chtn contalning
Personal Information;

(?) Reasonable restrictions on access to records containing Personal Information, including access to

~ any locked storage where such records are kept;

(3) A process for reviewing policies and security measures at least annually;

(4) - Creating secute access controls to Personal Information, including but not limited to passwotds;
and T '

(5) Encrypting of Personal Information that is stored on laptops, pottable devices or being
transtitted electronically,

The Contractor and Contractor Patties shall notify the Department and the Connecticut Office of
the Attorney General as soon as practical, but no later than twenty-four (24) hours, after they
become aware of or suspect that any Personal Information which Contractor or Contractor Pacties
possess ot control has been subject to a Personal Information Breach. If a Personal Tnformation
Breach has occutred, the Contractor shall, within three (3) business days aftet the notification,
present a credit monitoring and protection plan to the Cotninissioner of Administrative Setvices, the
Depar‘uﬁent and the Connecticut Office of the Attorney General, for review and approval. Such
credit monitoring or protection plan shall be made available by the Contractor at its own cost and
expense to all individuals affected by the Personal Information Breach. Such credit monitoring or
protection plan shall include, but is not limited to teimbursement for the cost of placing and lifting
one (1) security freeze per credit file pursuant to Connecticut General Statutes § 36a-701a, Such
ctedit monitoring or protection plans shall be approved by the State in accordance with this Section
and shall cover a length of time commensurate with the circumstances of the Petsonal Information
Breach. The Contractors’ costs and expenses for the credit monitoting and protection plan shall not
be recoverable from the Department, any State of Connecticut entity ot any affected individuals.

The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each
Conttactor Patty to safeguard Personal Information in the same manner as provtded for in this

Section.

Nothing in this Section shall supersede in any manner Contractot’s or Contractot Party’s obligations
pursuant to HIPAA or the provisions of this Contract concerning the obligations of the Contractot
as a Business Associate of the Depattment.

20. Workforce Analysis. The Contractor shall provide a wotkforce Analysis Affirmative Action report related
to employment practices and procedutes.

2L

Litigation.’
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(1) The Contractor shall require that all Contractor Patties, as appropriate, disclose to the Contractor, to
the best of their knowledge, any Claims involving the Contractor Parties that might reasonably be
expected to matetially adversely affect their businesses, operations, asséts, propetrties, financial
stability, business prospects or ability to petform fully undex the Contract, no latet than ten (10) days
after becoming aware ot after they should have become aware of any such Claims, Disclosure shall

be in writing,

(b) The Contractor shall provide written Notice to the Agency of any final decision by any tribunal or state
or federal agency or court which is adverse to the Contractor or which results in a settlement,
comprotnise or claitm or agreement of any kind for any action ot proceeding brought against the
Contractor or its employee or agent under the Americans with Disabilities Act of 1990 as revised or
amended from time to time, Executive Orders Nos. 3 & 17 of Governor Thomas J. Meskill and any
other requirements of federal ot state law concerning equal employment opportunities or
nondiscriminatory practices.

Sovereign Immunity, The Contractor and Contractor Patties acknowledge and agtee that nothing in the
Contract, or the selicitation leading up to the Contract, shall be construed as a modification, compromise
or waiver by the State of any rights or defenses of any immunities provided by Federal law or the laws of
the State of Connecticut to the State or any of its officers and employees, which they may have had, now

have or will have with respect to all matters atising out of the Contract. To the extent that this Section |
conflicts with any othet Section, this Section shall povetn. ‘ ‘ |

D. Changes to the Contract, Termination, Cancellation and Expiration,

1,

Contract Amendment,

(1) No amendment to or modification or other alteration of this Contract shall be valid or binding upon
the parties unless made in writing, signed by the parties and, if applicable, approved by the OAG.

() The Agency may amend this Contract to reduce the contracted amount of compensation if:

(1) the total amount budgeted by the State for the operation of the Agency ot Setvices provided
under the program is reduced or made unavailable in any way; or

(2) federal funding reduction tesults in reallocation of funds within the Agency.

(©) 1If the Agency decides to reduce the compensation, the Agency shall send written Notice to the
Contractor. Within twenty (20) Days of the Contractor’s receipt of the Notice, the Contractor and the
Agency shall negotiate the implementation of the reduction of compensation unless the parties mutually
agree that such negotiations would be futile. If the parties fail to negotiate an implementation schedule,
then the Agency may terminate the Contract effective no eatlier than sixty (60) Days from the date that
the Conttactor. receives wtitten notification of Termination and the date that work under this Contract

shall cease.
Contractor Changes and Assignment.
(@) The Contractor shall notify the Agencj it writing:

(1)  at least ninety (90) days prior to the effective date of any fundamental changes in the
Coritractor’s corporate status, including merger, acquisition, transfer of assets, and any change in

fiduciary responsibility;
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(2) no later than ten (10) days from the effective date of any change in:
(&) its certificate of incorporation ot othet organizational document;
(B) mote than a controlling interest in the ownership of the Contractor; ot

(C) the individual(s) in charge of the performance.

(b) No such change shall relieve the Conttactor of any responsibility for the accuracy and completeness

of the performance. The Agency, after receiving written Notice from the Contractor of any such
change, may. require such contracts, releases and other instruments evidencing, to the Agency’s
satisfaction, that any individuals retiring or othetwise sepatating from the Contractor have been
compensated in full or that allowance has been made for compensation in full, for all work
performed under terms of the Contract. The Contractor shall deliver such documents to the Agency
in accotdance with the terms of the Agency’s written request. The Agency may also rcqulre, and the
Contractot shall deliver, a financial statement showing that solvency of the Contractor is maintained.
The death of any Contractor Party, as applicable, shall not release the Contractor from the obligation
to perform under the Contract; the surviving Contractor Parties, as appropriate, must continue to
perform under the Contract until performance is fully completed.

Assignment, The Contractor shall not assign any of its rights ot obligations under the Contract,
voluntarily or otherwise, in any manner without the prior written consent of the Agency.

(1) 'The Contractor shall comply with requests for documentation deemed to be appropriate by the
Agency in considering whether to consent to such assignment,

(2) The Agency shall notify the Contractor of its decision no later than forty-five (45) Days from
the date the Agency teceives all requested documentation.

(3) 'The Agency may void any assignment made without the Agency’s consent and deem such
assignment to be in violation of this Section and to be in Breach of the Contract. Any cancellation
of this Contract by the Agency For a Beeach shall be without prejudice to the Agency’s or the
State’s rights ot possible claims against the Contractot,

Breach.

@

®)

If either party Breaches this Contract in any respect, the non-breaching patty shall provide written -
notice of the Breach to the breaching party and afford the bmeﬁching party an opportunity to cure
within ten (10) Days from the date that the breaching patty receives the notice. In the case of a
Contractot Breach, the Agency may modify the ten (10) day cure petiod in the notice of Breach, The
right to cure period shall be extended if the non-breaching party is satisfied that the breaching party
is making a good faith effort to cure, but the nature of the Breach is such that it cannot be cured
within the right to cure period. The Notice may include an effective Contract cancellation date if the
Breach is not cured by the stated date and, unless otherwise modified by the non-bteaching party in
writing priot to the cancellation date, no futther action shall be required of any party to effect the
cancellation as of the stated date. If the notice does not set forth an effective Contract cancellation
date; then the non-breaching party may eancel the Contract by giving the breaching party no less
than twenty four (24) houts’ ptior written Notice after the expiration of the cure pesiod.

If the Agency believes that the Contractor has not performed according to the Contract, the Agency

may:
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(1) withhold payment in whole or in past pending resolution of the performmice issue, provided
that the Agency notifies the Contractor in writing prior to the date that the payment would have
been due in accordance with the budget;

(2) temportatily discontinue all or part of the Setvices to be provided undet the Contract;
(3) permanently discontinue pact of the Services to be provided under the Contract;

(4) _assign appropriate State personnel to provide contracted fot Setvices to assute continued
pesformance undes the Contract tntil such time as the contractual Breach has been corrected to

the satisfaction of the Agency;

(5) require that contract funding be used to enter into a subcontract with a person ot petsons
designated by the Agency in order to bring the programn into contractual compliance;

(6) take such other actions of any nature whatsoever as may be deemed appropriate for the best
intetests of the State ot the program(s) provided under this Contract or both; or

(7) any combination of the above actions,

(c) The Contractor shall return all unexpended funds to the Agency no later than thnty (30) calendar days
after the Contractor receives a demand from the Agency.

(d) In addition to the rights and remedies granted to the Agency by this Contmct the Agency shall have all
other tights and remedies granted to it by law in the event of Breach of ot default by the Contractor

undet the-terms of this Contract.

e) Theaction of the Agency shail be considered final. Tf at any step in this process the Contractor fails to
gency ¥ Step P ;
comply with the procedute and, as applicable, the mutually agreed plan of correction, the Agency may
proceed with Breach remedies as listed under this section. :

‘Non-enforcement Not to Constitute Walver. No waiver of any Breach of the Contract shall be

interpreted or deemed to be a waiver of any other ot subsequent Breach, All remedies afforded in the
Contract shall be taken and construed as cumulative, that is, in addition to evety other remedy provided in
the Conteact ot at law ot in equity. A party’s failure to insist on strict performance of any section of the
Contract shall only be deemed to be a waiver of rights and remedies concerning that specific instance of
performance and shall not be deemed to be a waiver of any subsequent rights, remedies or Breach,

Suspension, If the Agency determines in its sole discretion that the health and welfare of the Clients or
public safety is being adversely affected, the Agency may immediately suspend in whole ot in part the
Contract without prior notice and take any action that it deems to be necessary or appropriate for the benefit
of the Clients. The Agency shall notify the Contractor of the specific reasons for taking such action in
wiiting within five (5) Days ol immediate suspension, Within five (5) Days of receipt of this notice, the
Contractor may request in writing a meeting with the Agency Head or designee, Any such meeting shall be
held within five (5) Days of the written chuest or such later me as is mutually agreeable to the parties. At
the meeting, the Contractor shall be given an opportunity to present information on why the Agency’s

actions should be reversed or modified, Within five (5) D'lys of such meeting, the Agency shall notify the
Contractor in \vnbng of his/her decision upholding, reversing or modifying the action of the Agency head or
demgnee This action of the Agency head or designee shall be considesed final.

Ending the Contractual Relationship,
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This Contract shall remain in full force and effect for the duration of its entire term ot unfil such time_
as it is terminated earliex by either paity or cancelled. Either party may terminate this contract by
providing at least sixty (60) days prior written notice putsuant to the Notice requirements of this
Contract.

“The Agency may immediately terminate the Contract in whole or in part whenever the Agency makes

a detesmination that such teemination is in the best interest of the State. Notwithstanding Section
D.2, the Agency may immediately terminate ot cancel this Contract in the event that the Conteactor
ot any subcontractors becomes financially unstable to the point of threatening its ability to conduct
the services required under this Contract, ceases to conduct business in the normal coutse, makes a
general assighment for the benefit of creditors, suffers or permits the appointment of a receiver for
its business ot its assets. ‘

The Agency shall notify the Contractor in writing of Termination pursuant to subsection (b) above,
which shall specify the effective date of termination and the extent to which the Contractor must
complete ot immediately cease performance. Such Notice of Termination shall be sent in accordance
with the Notice provision contained on page 1 of this Contract. Upon receiving the Notice from the
Apgency, the Contractor shall immediately discontinue all Services affected in accordance with the
Notice, undertake all reasonable and necessary efforts to mitigate any losses ot damages, and deliver to
the Agency all Records as defined in Section A.14, unless otherwise instructed by the Agency in writing,
and take all actions that are necessary ot appropriate, ot that the Agency may reasonably direct, for the
protection of Clients and preservation of any and all property. Such Records are deemed to be the
propetty of the Agency and the Contractor shall deliver them to the Agency no later than thirty (30)
days after the Termination of the Contract ot fifteen (15) days aftet the Contractos: receives a written
request from the Agency fot the specified records whichever is less. The Contractor shall deliver those
Records that exist in electronic, magnetic ot othet intangible form in a non-proprietary format, such as,
but not limited to ASCII o TXT,

The Agency may terminate the Contract at any time without prior notice when the funding for: the
Contract is ho longer available. ;

The Contractor shall deliver to the Agency any deposits, prior payment, advance payment ot down
payment if the Contract is tesminated by either party ot cancelled within thirty (30) days after receiving
demand from the Agency. The Conttactor shall retutn to the Agency any funds not expended in
accordance with the terms and conditions of the Contract and, if the Contractot fails to do so upon
demand, the Agency may recoup said funds from any futute payments owing under this Contract or
any other contract between the State and the Contractor. Allowable costs, as detailed in audit findings,
incurred until the date of texmination ot cancellation for opetation of transition of program(s) under
this Contract shall not be subject to recoupment.

7. Transition after Termination or Expiration of Contract.

@)

If this Contract is terminated for any reason, cancelled or it expites in accordance with its teem, the
Contractor shall do and pesform all things which the Agency determines to be necessaty or appropriate
to assist in the orderly transfer of Clients served under this Contract and shall assist in the otderly
cessation of Setvices it performs under this Contract. In order to complete such tragsfer and wind
down the performance, and only to the extent necessaty or appropriate, if such activities are expected
to take place beyond the stated end of the Contract term then the Contract shall be deemed to have
been automatically extended by the mutual consent of the patties priot to its expiration without any
affirmative act of either party, including executing an amendment to the Contract to extend the term,
but only until the transfer and winding down are complete.
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(b) If this Contract is terminated, cancelled or not renewed, the Contractor shall return to the Agency

“any equipment, deposits or down payments made ot purchased with start-up funds or other funds
specifically designated for such purpose under this Contract in accordance with the written
instructions from the Agency in accordance with the Notice provision of this Contract, Written
instructions shall include, but not be limited to, a description of the equipment to be returned, where
the equipment shall be returned to and who s responsible to pay for the delivery/shipping costs.
Unless the Agency specifies a shotter time frame in the letter of instructions, the Contractor shall
affect the returns to the Agency no later than sixty (60) days from the date that the Contractor -

receives Notice,

E, Statutoty and Regulatory Compliance.,

i. Heal

@

©

@

®

&

th Tnsurance Portability and Accountability Act of 1996,

If the Contactor is a Business Associate under the requitements of the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA”), the Contractor must comply with all terms
and conditions of this Section of the Contract. If the Contractor is not a Business Associate under
HIPAA, this Section of the Contract does not apply to the Contractor for this Contract,

The Conttactot is tequited to safeguard the use, publication and disclosure of information on all
applicants for, and all clients who receive, services under the Contract in accordance with all
applicable federal and state law regarding confidentiality, which includes but is not limited to
HIPAA, mote specifically with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164,
subparts A, C, and E; and

The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a “covered
entity” as that term is defined in 45 C.F.R. § 160.103; and

The Contractor, on behalf of the Agency, performs functions that involve the use or disclosure of
“individually identifiable health information,” as that term is defined in 45 C.F.R. § 160.103; and

‘The Contractor is a “business associate” of the Agency, as that texm is defined in 45 CEFR.
§ 160.103; and

The Contractor and the Agency agree to the following in order to secure compliance with the
HIPAA, the requirements of Subtitle D of the Health Information Technology for Economic and
Clinical Health Act (“HITECH Act”), (Pub. L. 111-5, §§ 13400 to 13423), and mote specifically
with the Privacy and Security Rules at 45 C.F.R. Part.160 and Pact 164, subparts A, C, and E,

Definitions

(1) “Breach” shall have the same meaning as the term is defined in section 13400 of the HITECH
Act (42 US.C. § 17921(1)).

(2) “Business Associate” shall mean the Contractor,

(3) “Covered Entity” shall mean the Agency of the State of Connecticut named on page 1 of this
Contract. 3 :

(#) “Designated Record Set” shall have the same meaning as the term “designated record set” in 45
C.ER. § 164.501.
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(5) “Electronic Health Record” shall have the same meaning as the term is defined in section 13400
of the HITECH Act (42 US.C. § 17921(5)).

(6) “Individual” shall have the same meaning as the term “individual” in 45 CTR. § 160.103 and
shall include a person who qualifies as a personal representative as defined in 45 C.E.R.

§ 164.502(e).

(7) “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.E.R. pact 160 and part 164, subparts A and E.

(8) “Protected Health Information” ot “PHI” shall have the same meaning as the term “protected
health information” in 45 C.F.R, § 160.103, limited to information created ot received by the
Business Associate from ot on behalf of the Covered Entity,

(9) “Required by Law™ shall have the same meaning as the term “required by law” in 45 C.E.R.

§ 164.103,

(10) “Secretary” shall mean the Secretary of the Department of Health and Human Services o his
designee,

(11) “More stringent” shall have the same meaning as the term “more stringent” in 45 C.F.R. _ |
§ 160.202,

(12) “This Section of the Contract” tefers to the HIPAA Provisions stated herein, in their entirety.

13) “Security Incident” shall have the same meaning as the term “secutity incident” in 45 C.ER.
ty 2 ty
§ 164.304.

(14). “Security Rule” shall mean the Secutity Standatrds for the Protection of Electronic Protected
Health Information at 45 C.F.R. part 160 and patt 164, subpatf A and C.

(15) “Unsecured protected health information” shall have the same meaning as the term as defined
in section 13402(h)(1)(A) of HITECH. Act. (42 U.S.C. §17932(h)(1)(A)).

Oi:;ligations and Activities of Business Associates.

(1) Business Associate agrees not to use ot disclose PHI other than as permitted or required by this
Section of the Contract or as Requited by Law. '

(2) Business Associate agrees to use appropriate safeguards to prevent use ot disclosure of PHI
othet than as provided for in this Section of the Contract.

(3) Business Associate agrees (o use administrative, physical and technical safeguards that :
reasonably and appropriately protect the confidentiality, integrity, and availability of electronic
protected health information that it creates, receives, maintains, ot transmits on behalf of the
Covered Entity.

(4) Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known
to the Business Associate of a use or disclosure of PHI by Business Associate in violation of

this Section of the Contract.
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Business Associate agrees to report to Covered Entity any use ot disclosure of PHI not
: 4gimes o tep iy naet B
provided for by this Section of the Contract ot any security incident of which it becomes aware.

Business Associate agrees to insure that any agent, including a subcontractor, to whom it
provides PHI received from, or created or received by Business Associate, on behalf of the
Coveted Entity, agrees to the same restrictions and conditions that apply through this Section of
the Contract to Business Associate with respect to such information. .,

Business Associate agrees to provide access, at the request of the Covered Entity, and in the
time and manner agreed to by the parties, to PHI in a Designated Record Set, to Covered Entity
ot, as ditected by Covered Entity, to an Individual in order to meet the requirements undey 45

C.FR. § 164.524. . )
Business As'.soclfate agrees to make any amendments to PHI in a Designated Record Set that the
Coveted Entity directs or agrees to puzsuant to 45 C.ER, § 164.526 at the request of the
Coveted Entity, and in the time and manner agreed to by the parties.

Business Associate agrees to make internal peactices, books, and records, including policies and
procedures and PHI, relating to the use and disclosure of PHI received from, or created or
reecived by, Business Associate on behalf of Covered Entity, available to Covered Entity o to
the Secretaty in a time and manner agreed to by the patties ot designated by the Secretary, for
putposes of the Sectetary determining Covered Entity’s compliance with the Privacy Rule.

(10) Business Associate agrees to document such disclosures of PHI and information related to such

disclosutes as would be requited for Covered Entity to respond to a request by an Individual for
an accounting of disclosures of PHI in accordance with 45 C.E.R. § 164.528 and section 13405
of the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

(11) Business Associate agrees to provide to Covered Entity, in a titne and manner agreed to by the

patties, information collected in accordance with subsection (h)(10) of this Section of the
Conteact, to petinit Covered Entity to respond to a tequest by an Individual for an accounting
of disclosures of PHI in accordance with 45 C.FR. § 164.528 and section 13405 of the
HITECH Act (42 U.S,C. § 17935) and any regulations promulgated thereunder. Business
Associate agtees at the Coveted Entity’s direction to provide an accounting of disclosures of
PHI ditectly to an individual in accordance with 45 C.ER. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder,

(12) Business Associate agrees to comply with any state or federal law that is more stringent than the

Privacy Rule,

(13) Business Associate agrees to comply with the requirements of the HITECH Act'relnh'ng to

privacy and security that are applicable to the Covered Entity and with the requirements of 45
C.ER. §§ 164.504(e), 164.308, 164.310, 164.312, and 164316,

(14) In the event that an individual requests that the Business Associate

(&) restrict disclosutes of PHI,
(B) provide an accounting of disclosures of the individual’s PHI; or

(C) provide a copy of the individual’s PHI in an electronic health record,
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(D) the Business Associate agrees to notify the covered entity, in writing, within five (5)

business days of the request.

(15) Business Associate agrees that it shall not, directly or indirectly, receive any rémuneration in
exchange for PHI of an individual without :

(A) the written approval of the covered entity, unless receipt of remuneration in exchange for

(®)

PHI is expressly authorized by this Contract and

the valid authorization of the individual, except for the putposes provided under section
13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2)) and in any accompanying

regulations

(16) Obligations in the Event of a Breach,

@A)

B)

©

The Business Associate agrees that, following the discovery of a breach of unsecured
protected health information, it shall notify the Covered Entity of such breach in
accordance with the requitements of section 13402 of HITECIH (42 U.S.C. § 17932(b))

and this Section of the Contract.

Such notiﬂcation shall be provided by the Business Associate to the Covered Entity
without unreasonable delay, and in no case later than 30 days after the breach is discovered
by the Business Associate, except as otherwise instructed in writing by a law enforcement
official pursuant to section 13402(g) of HITECH (42 U.S.C. § 17932(g)). A breach is
considered discovered as of the first day on which it is, ot reasonably should have been,
known to the Business Associate, The notification shall include the identification and last
known address, phone number and email address of each individual (or the next of kin of
the individual if the individual is deceased) whose unsecured protected health information
has been, or is teasonably believed by the Business Associate to have been, accessed,
acquired, ot disclosed duting such breach,

The Business Associate agrees to include in the notification to the Covered Entity at least
the following information:

1. A buief description of what happened, including the date of the breach and the date of
the discovery of the breach, if known.

2. A description of the types of unsecured protected health information that were
involved in the breach (such as full namne, Social Security numbet, date of birth, home
addtess, account numbey, or disability code).

3. The steps the Business Associate recomimends that individuals take to protect
themselves from potential harm resulting from the breach.

4. A detailed description of what the Business Associate is doing to investigate the
breach, to mitipate losses, and to protect against any further breaches.

5.,  Whether a law enforcement official has advised either verbally or in writing the
Business Associate that he or she has determined that notification ot notice to
individuals or the posting 1equiled under section 13402 of the HITECH Act would
impede a criminal investigation or cause dqrmge to national security and; if so, include
contact information for said official.
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(D) Business Associate agrees to provide appropriate staffing and have established procedures

&)

to ensure that individuals informed by the Covered Entity of a breach by the Business
Associate have the opportunity to ask questions and contact the Business Associate for
additional information regarding the breach. Such procedures shall include a toll-Free
telephone numbet, an e-mail address, a posting on its Web site or a postal address. For
breaches involving ten or more individuals whose contact information is insufficient or out
of date to allow wtitten notification under 45 C.ER. § 164.404(d)(1)(@), the Business
Associate shall notify the Covered Entity of such persons and maintain a toll-free
telephone numbes for ninety (90) days aftet said notification is sent to the Covered Entity.
Business Associate agrees to include in the notification of a breach by the Business
Associate to the Covered Entity, a written description of the procedures that have been
established to meet these requirements. Costs of such contact procedures will be borne by
the Contractor.

Business Associate agrees that, in the event of a breach, it has the burden to demonstrate
that it has complied with all notifications requirements set forth above, including evidence
demonstrating the necessity of a delay in notification to the Covered Entity.

(i) Permitted Uses and Disclosure by Business Associate.

M

2

General Use and Disclosure Provisions Except as otherwise limited in this Section of the
Contract, Business Associate may use ot disclose PHI to perform functions, activities, ot

_services for, ot on behalf of, Covered Entity as specified in this Contract, provided that such

use ot disclosure would not violate the Privacy Rule if done by Covered Entity ot the minimum
necessary policies and procedures of the Covered Entity.

Specific Use and Disclosure Provisions

)

®)

©

Except as otherwise limited in this Section of the Contract, Business Associate may use
PHI for the proper management and administration of Business Associate or to carry out
the legal responsibilities of Business Associate.

Except as othetwise limited in this Section of the Contract, Business Associate may
disclose PHI for the proper management and administeation of Business Associate,
provided that disclosures ate Requited by Law, or Business Associate obtains reasonable
assurances from the person to whom the information is disclosed that it will remain
confidential and used or further disclosed only as Required by Law ot for the purpose for
which it was disclosed to the person, and the person notifies Business Associate of any
instances of which it is aware in which the confidentiality of the information has been

breached.

Except as otherwise limited in this Section of the Contract, Business Associate may use
PHI to provide Data Aggregation setvices to Covered Enttty as permitted by 45 C.F.R.

§ 1645042 D(B).

() Obligations of Covered Entity.

1) Covered Entity shall notify Business Associate of any limitations in its notice of privac
! ¥ A ¥ p Y
practices of Covered Entity, in accordance with 45 C.FR. § 164.520, or to the extent that such

limitation may affect Business Associate’s use or disclosure of PHL
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Coveted Entity shall notify Business Associate of any changes in, or revocation of, permission
by Individual to use ot disclose PHI, to the extent that such changes may affect Business
Associate’s use or disclosure of PHIL

Coveted Entity shall notify Business Associate of any restriction to the use or disclosure of PHI
that Covered Entity has agreed to in accordance with 45 C. TR, § 164.522, to the extent that
such restriction may affect Business Associate’s use or disclosure of PHL

Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use
ot disclose PHI in any mannet that would not be permissible under the Privacy Rule if done by the
Covered Entity, except that Business Associate may use and disclose PHI for data aggregation, and
management and administrative activities of Business Associate, as petmitted undex this Section of
the Contract, -

Term and Termination,

)

@)

Term. The Term of this Section of the Contract shall be effective as of the date the Contract is
effective and shall terminate when the information collected in accordance with provision
(h)(10) of this Section of the Contract is provided to the Coveted Entity and all of the PHI
provided by Covered Entity to Business Associate, or created ot received by Business Associate
on behalf of Covered Entity, is destroyed or returned to Coveted Entity, or, if it is infeasible to
retutn or destroy PHI, protections are extended to such information, in accordance with the
termination provisions in this Section,

Termination for Cause, Upon Covered Entity’s knowledge of a material breach by Business
Associate, Covered Entity shall either: :

(A) Provide an opportunity for Business Associate to cure the breach or end the violation and
terminate the Contract if Businéss Associate does not cure the breach or end the violation
within the time specified by the Covered Entity; or

(B) Immediately terminate the Contract if Business Associate has breached a material term of
~ this Section of the Contract and cute is not possible; or

(€ 1If nenher termination nor cure is feasible, Covered Entity shall repott the violation to the
Secretary.

Effect of Termination.

(A) Except as provided in ()(2) of this Section of the Coniract, upon termination of this
Conttact, for any reason, Business Associate shall return or destroy all PHI received
from Covered Entity, ot created or received by Business Associate on behalf of
Covered Entity. Business Associate shall also provide the information collected in
accotdance with section (h)({0) of this Section of the Conteact to the Covered Entity
within ten business days of the notice of termination. This section shall apply to PHI
that is in the possession of subcontractors or agents of Business Associate. Business
Associate shall retain no copies of the PHI.

(B) In the event that Business Associate determines that returning ot destroying the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make return ot destruction infeasible, Upon documentation by Business
Associate that return or desttuction of PHI is infeasible, Business Associate shall extend
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the protections of this Section of the Contract to such PHI and limit further uses and
disclosures of PHI to those purposes that make return or destruction infeasible, for as
long as Business Associate maintains such PHL Infeasibility of the return ot
destruction of PHI includes, but is not limited to, requirements under state ot fedesal
law that the Busihess Associate maintains ox presetves the PHI or copies thereof.

(m) Miscellaneous Sections,

(1) Regulatory References, A reference in this Section of the Contract to a section in the Privacy
Rule means the section as in effect or as amended.

(2) Amendment The Parties agree to take such action as in necessary to amend this Section of the
Contract from time to titme as is necessary for Covered Entity to comply with tequitements of
the Privacy Rule and the Health Tnsurance Portability and Accountability Act of 1996, Pub. L.

No. 104-191.

3). Suzvival. The respective rights and Obhg"ltions of Business Associate sh'l]l survive the
termination of this Contract.

(4) Effect on Contract. Except as specifically required to implement the putposes of this Section of
the Contract, all other terms of the Contract shall remain in force and effect.

(5) Construction. This Section of the Contract shall be construed as broadly as necessary to
implement and comply with the Privacy Standard. Any ambiguity in this Section of the
Contract shall be resolved in favor of a meaning that complies, and is consistent with, the
Privacy Standard. '

(6) Discliimer. Covered Entity makes no warranty or representation that compliance with this

Section of the Contract will be adequate or satisfactory for Business Associate’s own purposes.
~ Covered Entity shall not be liable to Business Associate for any claim, civil or criminal penalty,

loss or damage related to or arising from the unauthotized use or disclosure of PHI by Business
Associate or any of its officers, ditectors, employees, contractots or agents, or any third party to
whom Business Associate has disclosed PHI contraty to the sections of this Contract ot
applicable law. Business Associate.is solely tesponsible for all decisions made, and actions
taken, by Business Associate regarding the safcgu'lrdmg, use and disclosute of PHI within its
possession, custody or control,

(7) Indemnification. The Business Associate shall indernify and hold the Covered Entity harmless
from and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards
and any statutory damages that may be imposed or assessed putsuant to HIPAA, as amended or
the HITECH Act, inclading, without limitation, attorney’s fees, expert withess fees, costs of
investigation, litigation or dispute resolution, and costs awarded thereunder, relating to or atising
out of any violation by the Business Associate and its agents, including subcontractors, of any :
obligation of Business Associate and its agents, including subcontractors, under this section of ;

the contract, undet HIPAA, the HITECH Act, the Privacy Rule and the Security Rule.

2. Ameticans with Disabilities Act. The Conttactor shall be and remain in compliance with the Americans
with Disabilities Act of 1990 (hitp:/ /www.ada.gov/) as amended from time to time (“Act”) to the extent
applicable, during the term of the Conttact. The Agency may cancel o terminate this Contract if the
Conttactot fails to comply with the Act. The Contractor represents that it is familiar, with the terms of this
Act and that it is in compliance with the law. The Conttactor wattants that it shall hold the State harmless
from any liability which may be imposed upon the state as a result of any failure of the Contractor to be in
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complmnce with this Act, Af: applicable, the Contractor: shall comply with section 504 of the Federal
Rehabilitation Act of 1973, as amended from time to time, 29 U.S.C. § 794 (Supp. 1993), regarding access to
programs and facilities by people with disabilities.

3. Utilization of Minotity Business Entetprises. The Contractor shall perform under this Contract in
accordance with 45 C.EF.R. Part 74; and, as applicable, C.G.S. §§ 42-60 to 4a-60a and 4a- 60g to carry out this

policy in the award of any subcontracts,

4. Priotity Hiting, Subject to the Contractor’s exclusive right to determine the qualifications fot: all
employment positions, the Contractos shall give priority to hiring welfare recipients who are subject to
time-limited welfare and must find employment. The Contractor and the Agency shall work coopetatively to
determine the number and types of positions to which this Section shall apply.

5.  Non-discrimination,
a.  For purposes of this Section, the following texms are defined as follows:

(1) "Commission" means the Commission on Human Rights and Opporttunities;

(2) "Contract" and “contract” include any extension or medification of the Contract or contract;

(3) "Contractor" and “contractor” include any successots or assigns of the Contractor or
confractor;

#) "Gender identity or expression” means a person's gendes-related identity, appearance ot .
behavior, whether or not that gendeuehtcd identity, appearance or behavior is different from |
that tt'ldmomlly associated with the petson's physiology ot assigned sex at bitth, which gender-
related identity can be shown by providing evidence including, but not limited to; medical
history, care ot treatment of the gendet-telated identity, consistent and uniform assertion of the
gendet-related identity or any other evidence that the gender-related identity is sincerely held,

_ part of a person's core identity or not being asserted for an improper purpose.

(5) “good faith" means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations;

(6) "good faith efforts" shall include, but not be limited to, those reasonable initial effotts necessary
to comply with statutory ot regulatory requirements and additional or substituted efforts when it
is determined that such initial efforts will not be sufficient to comply with such requirements;

(7) "marital status” means being single, married as recognized by the State of Connecticut,
widowed, separated ot divotced;

®) "mental disability" means one or more mental disotders, as defined in the most recent edition of
the Ametican Psychiatzic Association's "Diagnostic and Statistical Manual of Mental Disorders”,
ot a record of or regarding a person as having one or more such disorders;

(9) "minority business enterprise" means any small contractor ot supplier of materials fifty-one
percent or more of the capital stock, if any, or assets of which is owned by a person ot petsons:
(1) who are active in the daily affairs of the enterprise, (2) who have the power to direct the
management and policies of the enterprise, and (3) who are members ofa minotity, as such
term is defined in subsection (a) of Connecticut Genetal Statutes § 32-9n; and

(10) "public wotks contract” means any agreement between any individual, firm or corporation and
the State ot any political subdivision of the State other than a municipality for construction,
rehabilitation, conversion, extension, demolition ot repait of 4 public building, highway or other
changes or improvements in real property, or which is financed in whole ot in pat by the State,
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees.

For purposes of this Section, the terms "Contract" and “contract” do not include a contract where each
p R

contractot is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a
quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not
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limited to any federally recoghized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-
267, (4) the federal government, (5) a foreign government, or (6) an agency of a subdivision, agency,
state or government described in the immediately preceding enumerated items (1), (2), (3), (4) oz (5).

(1

@

3

h

()

The Contractor agrees and wattants that in the performance of the Contract such Contractor
will not discriminate ot permit discrimination against any person ot group of persons on the
grounds of race, colot, religious creed, age, marital status, national origin, ancestry, sex, gender
identity or expression, mental retardation, mental disability ot physical disability, including, but
not limited to, blindness, unless it is shown by such Conteactor that such disability prevents
performance of the work involved, in any manner prohibited by the laws of the United States ox
of the State of Connecticut; and the Contractot further agtees to take affirmative action to
insure that applicants with job-related qualifications are employed and that employees are
treated when employed without regard to their race, colot, religious creed, age, matital status,
national origin, ancestty, sex, gender identity or expression, mental retardation, mental disability
ot physical disability, including, but not limited to, blindness, unless it is shown by the
Contractor that such disability prevents petformance of the work involved;

the Contractor agrees, in all solicitations ot advertisements for employees placed by or on behalf
of the Contractoy, to state that it is an "affirmative action-equal opportunity employet" in
accotdance with regulations adopted by the Commission;

the Contractor agrees to provide each labor union or representative of workers with which the
Contractot has a collective batgaining Agreement or othet contract or understanding and each
vendor with which the Contractor has a contract or understanding, a notice to be provided by
the Commission, advising the labor union ot workers’ representative of the Contractor's

commitments under this section and to post copies of the notice in conspicuous places available

to employees and applicants for employment

the Contmctm'*lgreES to comply with each provision of this Section and Connecticut General
Statutes §§ 46a-68e and 46a-68f and with each regulation or relevant order issued by said
Commission pugsuant to Connecticut General Statutes §§ 46a-56, 46a-68e and 46a-68F; and

the Contractor agrees to provide the Cominission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and proceduses of the Contractor as relate
to the provisions of this Section and Connecticut General Statutes § 46a-56. 1 the contract is a
public wotks contract, the Contractor agrees and warrants that he will make good faith efforts
to employ minority business enterprises as subconttactors and suppliers of materials on such
public works projects. =

Detesmination of the Contractot's good faith efforts shall include, but shall not be limited to, the
following factors: The Contractor's employment and subcontracting policies, patterns and practices;
affirmative advertising, recruitment and training; technical assistance activities and such other
reasonable activities or efforts as the Commission may prescribe that are designed to ensure the :
participation of minority business enterprises in public works projects, '

(d) The Contractor shall develop and maintain ndequéte documentation, in a manner prescribed by the
Commission, of its good faith efforts.

()

The Contractor shall include the ptbvisions of subsection (b) of this Section in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and such
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provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or orders of the Commission. The Contractor shall take such action with tespect to any
such subcontract or purchase order as the Comimission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§46a-56; provided if such Contractor becomes involved in, or is threatened with, litigation with a
subcontractor ot vendor as a tesult of such direction by the Commission, the Contractor may request
the State of Connecticut to enter into any such litigntion or negotiation priot thereto to protect the
interests of the State and the State may so entet,

The Contractor agrees to comply with the regulations referred to in this Section as they exist on the
date of this Contract and as they may be adopted or amended from time to time during the term of
this Contract and any amendments thereto.

(1) The Contractor agtees and warrants that in the performance of the Contsact such Contractor
will not discriminate or permit discrimination against any person ot group of persons on the
grounds of sexual orientation, in any manner prohibited by the laws of the United States ot the
State of Connecticut, and that employees are treated when employed without regard to their
sexual otientation; .

(2) the Contractor agrees to provide each labor union or representative of workets with which such
Contractor has a collective bargaining Agreement or othet contract or understanding and each
vendor with which such Contractor has a contract or understanding, a notice to be provided by
the Commission on Human Rights and Opportunities advising the labor union or wotkers'
representative of the Contractor's commitments under this section, and to post copies of the
hotice in conspicuous places available to employees and applicants for employment;

(3) the Contractor agtees to comply with each provision of this section and with each regulation ot
relevant order issued by said Commission putsuant to Connecticut General Statutes § 46a-56;
and ‘ :

(4) the Contractor agrees to provide the Commission on Human Rights and Opportunities witl
such information requested by the Commission, and permit access to pettinent books, records
and accounts, concerning the employment practices and procedures of the Contractot which
relate to the provisions of this Section and Connecticut General Statutes § 462-56.

(h) The Contractor shall include the provisions of the foregoing parageaph in every subcontract or

purchase order entered into in order to flfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or orders of the Commission. The Contractor shall take such action with respect to any
such subcontract or purchase order as the Commission may direct as a means of enforcing such
ptovisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§ 46a-56; provided, if such Contractor becomes involved in, ot is threatened with, litigation with a

- subcontractor ot vendor as a-result of such ditection by the Commission, the Contractor may request

the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the
interests of the State and the State may so enter.

Executive Orders, This Contract is subject to Executive Otder No. 3 of Governot: Thomas J. Meskill,
promulgated June 16, 1971, concerning labor employment practices; Executive Ozder No. 17 of Governor
Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings;
Executive Otder No. 16 of Governor John G. Rowland, promulgated August 4, 1999, concetning
violence in the workplace, "This Contract may also be subject to Executive Otder 7C of Governot M. Jodi
Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Ogder 14 of Governor VL.
TJodi Rell, promulgated Aptil 17, 2006, concerning procutement of cleaning products and services, in
accordance with their tespective terms and conditions. All of these Executive otders ate incorporated
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into and made a part of the Contract as if they had been fully set forth in it. At the Contractor’s request,
the Agency shall provide a copy of these Orders to the Contractor. ”

Campaign Contribution Restrictions. For all State contracts as defined in C.G.5. § 9-612(g) the

authorized signatory to this Contract expressly acknowledges receipt of the State Elections Enforcement
Commission’s (“SEEC”) notice advising state contractors of state campaign contibution and solicitation
prohibitions, and will inform its principals of the contents of the notice. See SEEC Form 11 reproduced

bELD\V: RASAVAV'A Ct.g()\i'[ Seccww, Ct.gOV[ S€EEC
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CONSECTICUT STATE ELECTIONS ENFORCEAZNT COMBISIION
Rev, DI
Pizeloafl

This notice is provided under the suthority of Connecticut General Statutas §9-612(2)(3), a5 amended by P.A. 10-1, and 13 for
the puvpasa of infoiming state contractars and prospactive state contraciors of the following law ({talicized words are definad on
the yaversa side of this page). : ’
AVMPATGN, CONTRIBUTIONAND SOLICTTATION: LIAOTATION
No state contiictor, prospective state contracior, princival of'a State contractor or principal of @ prospective stale confractor, with regard’
10 3 31AtS CONTaES OF Mare conmact sorleitardon wirl or fiom a state agency in the sxecutiva branch or 3 quasi-public azency or a holder, ar
rincipal of a bolder of a valid prequalification cermificate, shall make a contribution to (i} an exploratory commiken or caudidate commiriee

astablizhed by # <andidata for nomisaion ar election to e office of Govemor, Lientenant Governer, Attorney Genersl, State Comptzoller,

Seeretary of the Stare or Stara Traasuzer, (H) a polfical conmimee antdorizad o maks conmhudens or expendintres to 0¥ for w2 banerit of

such candidates, or (iil) ¥ pariy conmuires (whith inciudes town conwsittess).

In addition, no holder or principsl of & bolder of a valid prequalification certificate, thall make a contifbution fo (1) au explomiony
commirtza oz condidue commites established by a condidats for neminaten or elecrion to tha office of Siae senstor or Seate
representative, (i) a poiitical commirtes anthosized to make contiibutions or expanditires ta or for the banefit of such candidates, or (iii) 4
pary comimitiae,

On and after Januazy 1, 2011, no sate centractar, prospactive state contractor, principal of a siate coutvactor or principal of a prospaciive
stata coniractor, with regerd to a state confract or state conuact solicitation with or from a state sgency in the exesutiva branch or 2
qussi-public agency or a holder, or priucipal of a holder of a valid prequalificadon cerdficate, thall lmowingly selicit contributions. front
the sfate conTACIor's o Prospecriva staie contractor’s employess or from a rubconfractor ot principals of the subcontractor on behalf of (f)
au axploratery comminez or candidate committze established by a cavdidate for vomivation or election 1o the office of Goverver,
Lieutanant Goveruor, Akomsy Geasral, State Compioller, Secretary of tlie $1ata or State Treasurer, (i) a political committea sutborized ta
maka connibutions or expendituras to or fer e hevafic of such candidazes, or (i) a party conunittee.

Seaze conrraciors sud prospectiva state conmacters are requirad o inform their principals of the above prehibitions, as applicabls, and e
possible panalifes and other consequances of any violation thereof.

ENAGTIES FORVIDLATI

Contributiens or solicitsiions of contributions made in violation of (ke above prohibitions may Tesult i tha following civi} sad criminal
penaltiss: .

Civil pennities—Up to §2,000 or nvice te amowut of e probidited conmibucion, whichever fs greater, agaiust a principal or a contractor.
Any state confTactor o7 prospective 1tata contractor which fafls to make reazonabla efforss to comply with e provisions requiring notics to
its principals of thesa prohibitions sud tha poisible conseguences of thefr violations may also be th ect to civi] penaities of up to 52,000 or
fivice the suzonnt of the prohibited contribucons made by thair privcipals.

Criminal penaltisr—Any knondug and wilful violztion of fe protubition is a Clagz D felony, witich may subjact the vielatwr to
imprisommsng o1 not mbea thas 5 years, or kot heore than $5,000 in fines, or barh . .

Tu rhe €aze of a state commacior, consibubons mads or solicired in violation of tha sbove prabibitions may rendt in the conmact Galur
voided

In the case of & prospectiva stata conmactor, contributions :mada or solicited in vialaton of tha above prohibitiens skall result in the conmact
described in the state contract solicitation not being awarded {o tha prospactive sfate coniacley, unless the Stare Elections Enforceluent
Conumnission datarmines, that mitigating circumstances axist concaming such violation.

The Sfate shall not award any other state coniact to anyane fomed in vielstion of tha shove prohibitions for a period of one year after the
election for whicl such connibution is mada or selicited, unless tha State Flactions Enforcemant Couumssmn detenninas that mitdgating -
circumsrances exist concerning such violation.

Additional infonnation may be foumd on th= website of the State Blezdous Fuforcement Commission, wany £rzov/sase. Click on tha Link

to ‘Labh)qsvtouzmcmx Eimirations.™
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CONNECTICUT YTATE ELECTIONS ENFORCEMENT COLAOSSION
Riw 111 i
Pige of2

“Statz cosdracior” means 3 prrsea, businass extity or norzrofit orzanization that eaters into a slate contrzcr. Such payson, Yusiness eatity of nonprofit
organizaion shall b2 desnted 1o b2 1 stais coctrmetor wont December tiry-first of tha yzar in which such contrect {erminytes. "Stata contras{or™ dees not
incleda a municipality or ey athzr palitcal nodivision of the staes, including sy ensitles or arsociations duly creatzd by the maupicipality or political
auisdivitien exchutively amonzst thamealyas to furher sny purposs athoszad by staniz or charier, oF am smyployes in 1he exxudva of lagitlativa dmneh of
itade govermaent or 1 quasi-public azeccy, whetbar in the chissifizd or ueclassified tenvics and full or parttinta, sod only in such person's capacity as 2 stade
or quasi-pablic agenty employee. g

“Prorpactiva st3ta confractor” ineans a persan, busicass 2etify ar neaprofit organizaden et {7y tubmits a responza ta & srats cantract selicitztion by tha stata,
2 State agancy of a quasi-public agency, or a prepasal in responte B a paqusst for propesals by the state, 3 srate 2zency or @ quash-public apancy, wail the
cotract Fas bean entered foto, or (§i) bolds a valid prequalification carmificate dsmvad by the Commissloner of Adminismdve Savices uadsr secfon - 100,
“Protpective sate confractor” does oot ivchude 2 mucicipatity or any other pelitical subdivision of the sate, inchuding ary entitis or asseciadons duly
craxad by o2 anmicipality or polideal subdivision esclusivaly aougsr thamsalyas to furher any perpose sushorized by stznute of chastar, 'or an smlayes
in i3 ezcutive or legislativa branch of stale goverenant of a quasi-public agery, whethes i the dassified or ueclassified sesvice and Rl oz part-tings, and
ouly in such person’s capadty as a state or quasi-public azency employes. ’ :

“Frincipal of a stafe confinctor or proipective stte conmractor” maans (f) any individual who i5 a member of tha toard of directors of, of ka3 n onmarship
icterest of five per cant or mere i, 2 pate Conbac!or or pospactive Wate contracror, which is 4 busness ertity, except for an individual wha is a mamwher of
tliz board of directors of a motprofil er2anization, (i) an fedividua) who i3 excploysl by a state coatractor of prospectiva state contractos, which is & business
entity, a3 prasidant, freasicer or exapudva vica president, (i) an individual who §5 the chief svenudve officer of 2 s1&te Conmadsor 0F Prospsiive stas
cotractor, which Is cot a basieess swity, o7 if 4 state contattor or prozpastive stas2 conmzafos kas no such.officer, then the officez who duly poss=ssn
contparabla powvars aod dudes, (v) an officer or an ewployes of any tatz coriractor o prospective ste contractor who has managerial or diselfonary
respongibiiittes Witk respect 10 a state coniract, () tha spous: or 1 dopendwar child who is elphieen years of age or older of au indivicual dascribed in this
sudpsrazraph, or (vi) 3 politival conmittea sstablished or cortrollsd by an irdlvidval described in Sis swbpezazraph or the busivzss entity or peaproit
orzamization it is tha At: CONRCIOF OT PIOspectiva Hats <onlmacon ’

“Stale contract" m2ans an agresment o Conda with tha state or 4y Htate azercy of any quasi-public agency, [zt throvgh a proqurenient precass or

atherwizz, kaving a yalue of fifry thoussnd dollats or morz, or a combivasion of eries of such azIzemerts of cortiacts having a valua of oz huwdred

thowsard dollars or mere {d a calendar year, for (D) ihe madidion of services. (7i) the fimnishing of zuy goods, material. sugplizs, squipmient or auy itams of
any kind, {{i) tha consmxtion, alteration or repair of acy punlic bulding or public work, (iv) the acquisition, sale of leate of any Jand of Laddinz, () 2
Heenving arangewent, of (vija grant, loan or loan atarsntza “State contmei” does pot includs any ssrwmnend of conract with the sfata, auy stata azency of
amy quari-pubiic agesy that Is esclusively fedenlly fmdsd, an sdusasion loan, 3 loan to au individual for other than commercial purpasss or amy agrestent -
ot commract Dervaen e sata of any 1tals azency and (ha Unitad States Departmant of thz Navy ar he Unitad States Deparauent of Defense.

“Htatz contract solicitstion'” maans 3 request by a stata agaucy o7 quati-public aganey, in whatever fonn issusd, including, but cot Bvitad to, an myviration o
bid, Tequast for proposals, raquast for infonnation o reguest for quotes, fnvitfg bics, quotss or other fypes of subminals, thsough a congiatitive procurement
Preess 0z anethar process awkotizad by haw walving compatiive presuremert,

“Managerial er direrstiorary meponsibilitiay with respect 1o 2 stade coatmcr” means having divect, extensive and substadive rasponsi
th2 negoriarion of the stzie comract xnd not periphenal, clarical o1 muinisterZal rasporsilizias.

“Dependent child" mears a child riiding in an individual's kousekold who msy lezzlly be clsimed'as a daperdect on tha federal incoma tax of such
itedivicual, :

“Solicit” means () redquestinz that a contribution b2 mace, (B) porticipaiing in any fund-raising 2<tivities for a candidate conznitiee, avplorazory
conmittes, palitieal comraittea of party cowmites, includicg, but pot limited to, forwarding tickets fo potecdal contributors, receiving cantmbutions fot
trazsmissien 10 any such commiitaa or undiing conrilunions, (C) ssrving &5 chairparzan, freasurer or deputy traasursy of any wich committea, o7 (D)
est2blishing a polinical committze for e sole purpaie of saticitng or receiviing consitutions for any consziniee, Soicit dess ot fuclude: (1) making a
contnbution that is othenviza peruriitsd by Chaprer 153 of e Connatrinur Genenl Stanuey; (i) informing army person of a position taken by a candidats for
pudlic office ar & public offzial, (0) nctifying tha parson of yay achyvitias of, of coafact Infomution for, any candidde for public office; or () serving as a
mEnbar il any pacy conmittas or as an officar of such commiites that is not otherwisa prohibitad in this section '

3 with rzpaci %0

“Subconitactor” meaws any pason, husiners wwdity oF momprofl orzanization that congzcts o pazform part of all of the ebligatins of a wata contractor's
stata contmct. Such parson, Yasiness eality or nonproiit orzanization skall ba d2emsed to be a swbcontzactor until December thinty first of tha yasr in which
the subcontract ferminates, “Sibcontractor” doss not irelude () a mumdcipality or 2ny ofher poliieal subdivizion of the state, nciuding smy entities o1
associations duiy <reated by the nmeicipality or petitical sabdivision esclusivaly amongst thetnsslves to fumther my piirposs autherized by statuta or dharer,
ot (i) an sspleyes in tha euecutive or lezislativa brarch of state povernmi=nt or a quasi-public azency, whether i tha classided or ueclassifiad rarvics sed
Tull or past-fins, ez anly in such person's capzcity &3 a state or caasi-pablic agemy employza.

“Priceipal of a subcoutacior” maans (i) any individual who i3 amember of ds2 board of directors of, or has an ownerchip interest of five par cant or miesa in,
3 sbcarimetar, which is 4 business ofity, sxcep for 2a fedivideal who is 8 neaneher of tha baard of diectors of 2 nosprofit organizatios, (§1) an irdividual
wha s enalayed By 3 mbconazcior, which 15 # bisiesse iy, &3 president, Taasurer or exacitiva e prasident, (i) anindividual who &5 tha chéaf
esecutiva officer of & subcorirattor, which is cat a dusiness 2ntity, or i a subconmecter has ne such officer, ihen the offter who duly possessss conparble
powets and dusies, () an officer ot an employe2 of 2y sudceatractor who has mapazarial or discrationary rezporsidiilies with respact (o 3 subconirect
wWillk & statz cortractor, (v) tha sweuss or a depandent child whe is efzhtesn yaars of age o7 older of au fndividual descnbed in Bis subpazazraph, or {vi) a
polivical commiltas estzblithad at-coritolled by an individual describad in this mbpamgzaph or tha business earty or rocprofit organization that is tha
SIACODIECRL.

Page 31 of 32



REV September, 2011 OL5C-ECH-30-A1 / 11DSS4301Al

[ ] Original Contract
[X] Amendment #_1
(Far Internal Use Only)

SIGNATURES AND APPROVALS

The Contractor is a Business Associate under the Health Insurance Portability and Accountability Act of 1996 as
amended.

Documentation necessary to demonstrate the anthorization to sign must be attached.

ACIION FOR BRIDGEPORT COMMUNITY DEVELOPMEI

- T L1 rarZ.

— T et e

CHARLES B. TISDALE, EXECUTIVE DIRECTOR Date

[0 o pot™

W}UCK L. BREMBY, CWHSSIONER Date

S (7.5 1 12

ASS. / ASSOC. ORNEY GENERAL (Aﬁbmm’d as fo_form & legal sufficiency)
Resch. KITY. CEIIRA vsoph (At
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Orginal Contract Number: 015C-ECH-30 / 11DSS4301A1

Amendment Number:
Maximum Contract Value:  $40,744,001.00
Contractor Contact Person: Chatles Tisdale Tel: (203) 366-8241

DSS Contact - Contract: Tina McGill Tel: (860) 424-5082
Charles Anderson  Tel: (860) 424-5820

Program:

STATE OF CONNECTICUT
PURCHASE OF SERVICE CONTRACT
(“POS”, “Contract” and/or “contract”)
Revised December 2009

The State of Connecticut DEPARTMENT OF SOCIAL SERVICES

25 SIGOURNEY STREET
City: HARTFORD
Tel#:  (800) 842-1508

Street:

06106

(“Agency” and/or “Department”), hereby entets into a Contract with:

- State: CT  Zip:

Contractor’s Name: ACTION FOR BRIDGEPORT COMMUNITY DEVELOPMENT, INC.

Street: 1070 PARK AVENUE
City: BRIDGEPORT State: CT Zip: 06604
Teltt:  (203) 366-8241

(“Contractor”), for the provision of services outlined in Part I and for the compliance with Part I1. The Agency
and the Contractor shall collectively be teferted to as “Parties”. The Contractor shall comply with the terms
and conditions set forth in this Contract as follows:

Contract Tetm

This Contract is in effect from 10/01/2011 through 09/30/2014.

Statutory
Authority

The Agency is authorized to enter into this Contract pursuant to § 4-8 and § 17b-3 of the
Connecticut General Statutes (“C.G.5.”).

Set-Aside Status

Contractor [ ] IS or [ 1S NOT a set aside Contractor pursuant to C.G.S. § 4a-60g.

Effective Date

This Contract shall become effective only as of the date of signature by the Agency’s authorized
official(s) and, where applicable, the date of approval by the Office of the Attorney General
(“OAG”). Upon such execution, this Contract shall be deemed effective for the entire term
specified above.

Contract
Amendment

Part I of this Contract may be amended only be means of a written insttument signed by the
Agency, the Contractor, and, if required, the OAG. Part II of this Contract may be amended
only in consultation with, and with the approval of, the OAG and the State of Connecticut,

Office of Policy and Management (“OPM™).

All notices, demands, requests, consents, approvals or other communications required or permitted to be given or which ate given
with respect to this Contract (collectively called “Notices”) shall be deemed to have been effected at such time as the Notice 1s
hand-delivered, placed in the U.S. mail, first class and postage prepaid, return receipt requested, or placed with a recognized,
overnight express delivery service that provides for a return receipt. All such Notices shall be in writing and shall be addressed as

follows:
If to the STATE OF CONNECTICUT IFto the ACTION FOR BRIDGEPORT
Acency: DEPARTMENT OF SOCIAL SERVICES | (o tactor: COMMUNITY DEVELOPMENT, INC,
S 25 SIGOURNEY STREET ontracto 1070 PARK AVENUE

Attention: Charles Anderson

HARTFORD, CT 06106 BRIDGEPORT, CT 06604

Attention: Charles Tisdale

A party may modify the addressee or address for Notices by providing fourteen (14) days’ prior written Notice to the
other party. No formal amendment is required.
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Contract #015C-ECH-30 / CORE #011DSS84301AI

PART I., SCOPE OF SERVICES, CONTRACT PERFORMANCE, BUDGET, REPORTS, PROGRAM-
SPECIFIC AND AGENCY-SPECIFIC SECTIONS

The Contractor shall provide the following specific setvices for the CONNECTICUT ENERGY
ASSISTANCE PROGRAM (CEAP) and the CONTINGENCY HEATING ASSISTANCE PROGRAM
(CHAP), and shall comply with the terms and conditions set forth in this Contract as required by the
Agency, including but not limited to the requirements and measurements for scope of services, Contract
performance, quality assurance, tepotts, tetms of payment and budget. No sections in this Part I shall be
interpreted to negate, supersede or contradict any section of Part II. In the event of any such inconsistency
between Part I and Part I1, the sections of Part IT shall control.

All information contained herein to Part 1, C., shall apply to the legislatively approved annual Allocation Plan
for the Low-Income Home Energy Assistance Program (LIHEAP) block grant conternporarily in effect.

A. Agency-Specific Definitions/Description of Services. In addition to the Definitions in Part II, Section A, the

following are additional definitions applicable to this contract and the descrption of services.

For purposes of this contract, the following terms are utilized and defined below:

“Allocation Plan” means the LIHEAP Block Grant planning document prepated by the Department annually and
approved by the State of Connecticut’s LIHEAP legislative committees of cognizance. The Allocation Plan outlines the
policies and procedures under which the CEAP, and if applicable, CHAP, will operate during each program yeat.

“Applicant” means a person of majority status, or emancipated minor, representing a household who submits an
application seeking CEAP or CHAP benefits.

“Basic Benefit” means the initial benefit awarded to an eligible household applying for fuel assistance benefits.

“Categorically Eligible Household” means a household in which all members are currently receiving Temporary
Family Assistance, Refugee Cash Assistance and/or State Supplement to the Aged, Blind and Disabled, or any
combination of said benefits.

“Connecticut Energy Assistance Program (CEAP)” is a federally-funded program administered by the
Department. CEAP provides fuel assistance and/or rental assistance benefits to households as detailed in the LIHEAP
Allocation Plan.

“Contingency Heating Assistance Program (CHAP)” is a federally-funded program administered by the
Department that provides fuel assistance to households that are financially ineligible for CEAP, but who meet the household
income guidelines for CHAP, as detailed in the LIHEAP Allocation Plan.

“Crisis Assistance” means assistance provided to households as detailed in the LIHEAP Allocation Plan,

“Deliverable Fuel” means oil, propane, kerosene, wood or coal.

“Eligibility Management System” means the computer based-system maintained by the Department to retain
information regarding client benefits for Department administered programs.

“Fuel Assistance” means the provision of assistance to eligible households for the primary source of heat. Such
assistance shall be in the form of direct-to-vendor payments issued by the Contractor on behalf of eligible households.

“Household” means any individual or group of individuals who are living together in a dwelling (ie., house, apartment
or stationary mobile home) and whose enezgy is purchased in common, or who make payments for primary heating
costs in the form of reat.
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Contract #u15C-ECH-30/ CORE #011DS84301 AT

“Household Income?” includes all sources as detailed in the LIHEAP Allocation Plan.

“Liquid Assets” means those household assets as detailed in the LIHEAP Allocation Plan.

“Mixed Income Household” is one in which one or more individuals ate receiving Temporary Family Assistance,
Refugee Cash Assistance and/or State Supplement to the Aged, Blind and Disabled, and there are other members of

the household receiving income from sources other than the Department.

“Non-vulnerable Household” is one in which no members are elderly (age 60 or older), disabled or under the age of
six (6).

“Non-qualified Alien” means an individual who is residing in the country illegally, or an individual residing in the
country legally, but on a temporary basis, including students or individuals on tourist visas.

“Qualified Alien” means an individual lawfully residing in the United States who was not born with the status of an
United States citizen, but who has status as a permanent resident alien, an asylee, refugee, alien paroled into the United
States for at least one year, alien whose deportation 1s being withheld or who is granted conditional entry, a
Cuban/Haitian entrant or certain battered aliens and their children.

“Rental Assistance” means a cash benefit to an eligible CEAP household as detailed in the LIHEAP Allocation Plan.
“Restart” means those services provided by a vendor to legally ignite a dormant heating system.

“Safety Net” means assistance provided to households as detailed in the LIHEAP Allocation Plan.

“Utility” means natural gas or electdcity.

“Yendor” means a utility company or deliverable fuel provider appfoved by the Department.

“Vulnerable Household” is one in which one or more members is either elderly (age 60 or older), disabled ot under
the age of six (6).

1. Throughout the term of this contract, the Contractor shall:

a.  Accept and determine eligibility for all applications taken in the Contractor’s service area, in strict
accordance with the provisions of C.G.S. § 16a-41a, the LIHEAP Allocation Plan and the CEAP Desk
Guide as issued by the Department.

1. In accordance with LIHEAP and the Attorney General’s Opinion on the subject, the Contractor
shall not be required to determine the alien status of applicants in determining their eligibility, but in
the event that the alien status 1s known by or disclosed to the Contractor, the Contractor shall not
include an individual with a non-qualified alien status as a member of the household in determining
the houschold’s eligibility for energy assistance. CT Atty. Gen. Op. 020 (September 25, 2007)
(available at http://www.ct.gov/ag/cwp /view.aspPA=1770&Q=396316).

b. Maintain access to the Department’s Eligibility Management System, and use it to assist with determining
the eligibility of applicants and household members as applicable.

c. Accept and process concurrent applications for CEAP, CHAP and weatherization programs
administered by the Department.
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d. Take appropdate actions to provide maximum accessibility to facilitate the application process for elderdly
and disabled houscholds. Such actions may include, but not be limited to, the utilization of mail-in
applicatons or the performance of outreach visits to homebound households.

e. Prioritize the processing of applications based on emergency heating situations.

1. If 2 household heats with a deliverable fuel, and claims to be in an emergency heating situation at the
time of application, defined as being either out of deliverable heating fuel or within one week of
being without deliverable heating fuel, the Contractor shall process the application immediately.
Households which are determined to be eligible will receive a fuel delivery authorization within
twenty-four (24) hours of the approval of their application. If a household is not eligible, 2 fuel
delivery will not be authorized.

2. If a household heats with a utility, and claims to be in an emergency heating situation at the time of
application, defined as being in possession of a notice of termination of services from the heating
utility vendor, the Contractor shall process the application immediately. If the household is
determined to be eligible, the Contractor shall contact the household’s heating utility vendor within
twenty-four (24) hours of the approval of the application and notify them of the household’s

eligibility.

f. Provide, to the best of the Contractor’s ability, interpreter(s) to facilitate the application process for
households whose primary language is not English.

g. Provide each household with a Notice of Applicant Rights and Service Availability’ letter, approved and
provided by the Department, as part of the application process.

h. Mail notices of approval/denial to all applicant households. Such notices, when mailed, shall be
postmarked within forty-five (45) days of the date of application, excluding State-designated holidays.

i, Use only those vendors approved by the Department, with the exception of wood and coal vendors.

j.  Administer fuel assistance and/or rental assistance benefits to households that are determined to be
eligible by the Contractor and/or the Department in accordance with the LIHEAP Allocation Plan.

k. Provide utility vendors with commitment lists, identifying the names, service addresses and “Basic
Benefit” amounts for eligible households, on an as needed basis.

1. Authorize fuel deliveries on behalf of CEAP and CHAP households as detailed in the LIHEAP
Allocation Plan.

m. Issue payments to vendors on behalf of eligible households.

1. If the household’s primary source of heat is a deliverable fuel, the Contractor shall issue payments
directly to the vendor, based on the Contractor’s receipt of a vendor payment invoice (e.g. metered
ticket or an official vendor billing statement). Such payments will be issued within thirty (30) days of
the Contractor’s receipt of the vendor payment invoice. In order to be eligible for payment, the
vendor payment invoice must be in the name of 2 household member who is of majority status, or
an emancipated minor. Payments for Number 2 home heating oil shall be made in accordance with
the approved oil price for the date of each delivery, as issued by the Department.

2. If the household’s primary source of heat is a utility, the Contractor shall issue payment directly to

the vendor, based on the Contractor’s verification of the household’s account number with such
vendor. Such payments will be issued in accordance with Department specified requirements during
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the term of the contract. In order to be eligible for payment, utility accounts must be in the name of
a household member who is of majority status, or an emancipated minor.

n. Issue payments to vendors for no more than one restart per houschold.

o. Issue payments to households determined eligible for Rental Assistance benefits. Such payments will be
issued in accordance with Department specified requirements during the term of the contract.

The Contractor shall provide services that encourage and enable households to reduce their home energy needs
and thereby the need for energy assistance. Such services shall include, but are not limited to: case
management, client counseling, client advocacy, energy conservation education and budgeting education.

The Contractor shall download the Department’s weekly LTHEAP Social Security Number Verification
Report, and based on the information contained therein resolve on a week-to-week basis identified non-
matches or cases in which the report indicates that a social security number is identified with an individual that
is deceased.

Program Administration. The Contractor agrees to the following timetable, established by the Department, for
the provision of services described under this contract. These dates may be adjusted at the discretion of the
Department.

1

November 1% or the first business day thereafter — First day each calendar year that a fuel delivery can be
covered for eligible households. Fuel deliveries received prior to this date will be the responsibility of the
household. \

March 15% or the first business day thereafter — Last day each calendar year for households to receive fuel
authorizations or deliveres.

April 30% or the first business day thereafter — Last day each calendar year for fuel vendors and/or
households to submit deliverable fuel bills or payment invoices to the Contractor.

May 1%t or the first business day thereafter — Last day each calendar year for households to apply for Basic
Benefits and Rental Assistance benefits.

May 15t or the first business day thereafter — Last day each calendar year that a utility heated household with
a shut off notice for its primary source of heat can apply to establish its eligibility for benefits.

Should funds received exceed the anticipated level, the additional funds shall be utilized in accordance with
the LIHEAP Allocation Plan. |

Federal and/or State Requirements. Throughout the term of this contract, the Contractor agtees to the

following terms and conditions:

1:

Adhere to the Federal regulations as set by the U.S. Department of Health and Human Services — Low
Income Home Energy Assistance Program — 45 CFR, Part 96 et seq., as amended.

Adhere to the provisions of C.G.S. § 16a-41a and the LIHEAP Allocation Plan.
Refer (in writing) all overpayments to the Department with an explanation indicating whether, in the

judgment of the Contractor, the overpayment was caused by the household, the fuel vendor, or by the
Contractor. The Department will then investigate and verify overpayments, as warranted.
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4.  Fully reimburse the Department for any Department-verified overpayment that occurred through the error of
the Contractot, and provide the reimbursement from funds not derived from any State or Federal
government SOUrCes.

5. Return any unexpended funds to the Department at the end of the contract pedod, but in no event later than
ninety (90) days of the end of the contract petiod. If the Department determines that the funds committed to
the Contractor under this contract exceed either the funds available for the program, or the amount necessary
for such program completion, the Department may, by letter, reduce such funds accordingly.

6. Accept the Department’s tesolution of any discrepancies in the eligibility determination process, and that the
final decision shall be that of the Department.

7. The State requires that the language of the following certification be included in the award documents for all
sub-awards at all tiers including subcontracts, sub-grants, and contracts under sub-recipients, which shall
certify and disclose accordingly. The Contractor certifies that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the state, to any
person for influencing or attempting to influence any officer or employee of any agency, member of
Congress, an officer ot employee of, or an employee of a member of Congress, or an employee of a
member of Congress in connection with the awarding of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any
federal contract, grant, loan, or cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 2 member of Congress, an
officer or employee of Congtess, or an employee of a member of Congress in connection with this
federal contract, grant, loan or cooperative agreement, the state shall complete and submit standard
Federal form-LLL, "Disclosure Form to Report Lobbying," (obtained from Health and Human
Services) in accordance with its instructions.

¢. Block Grant Funding (Contractor specific — delete if not applicable) — It is contemplated that the Department will
utilize Federal Block Grant funding for this contract. The Department’s obligation to pay under the terms of
the contract is conditioned upon the Legislature approving the block grant plan and funding in accordance
with C.G.S.§ 4-28b that is consistent with expenditures under this contract.

d. Funding Identification — (Contracior specific — delete if not applicable)
Federal funding has been provided jor this contract as follows:

CFDA (Catalog of Federal Domesti¢ Assistance) Title: Low-Income Home Energy Assistance Program

(LIHEAP)

CFDA Number: 93.568

Award Name: LIHEAP

Award Year: 2012

Research and Design: O Yes or M No

Name of Federal Agency Awarding: Health and Human Services

D. Client-Based Qutcome Measutes. The Contractor shall implement the program services described herein to
result in the following outcomes on behalf of client households. The Department shall monitor outcome results
achieved pursuant to these terms and conditions.
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OUTCOMES ) MEASURES

1. Households are awarded appropriate | a.  100% of applications are processed correctly, with
basic benefits. appropuiate awards assigned.

2. Households are notified of a. 100% of households are issued notices of
eligibility/ ineligibility determination determination within forty-five (45) days, excluding
in a timely manner. State-designated holidays.

a. 100% of CEAP and CHAP houscholds that are

3. Requests for Crisis Assistance and determined eligible for crisis assistance, and 100% of
Safety Net Assistance are processed CEAP households that are determined eligible for
in 2 timely manner. safety net assistance, received authorizations for fuel

deliveries within twenty-four (24) hours of request.

4. Houscholds are awarded appropriate | a. 100% of encrgy assistance risk assessment
Safety Net Assistance benefits. determinations are correct.

b. 100% of CEAP households that are determined
eligible for Safety Net assistance received up to,
but not mote than, the appropriate number of
authorizations.

Financial/Programmatic/Statistical Reporting.

1.

The Contractor shall enable the Department to access its enerpy software for the purpose of generating
CEAP/CHAP Weekly Financial Reports and applicable attachments, Social Security Number Verification
Reports and to review general applicant data.

The Contractor shall provide an Administrative Financial Status Report to the Department on 2 quarterly
basis. These reports shall be due by the fifteenth calendar day following the quarter being reported. If the
due date falls on a non-work day, then the report is due on the closest work-day before the fifteenth. Failure
to file the Administrative Financial Status Report within the identified time frame will result in a 1%
reduction in the Contractor’s total administrative allocation. If the Contractor knows or anticipates that the
report will be late, the Contractor shall inform the Department that the report will be late, and commit to a
revised submission date. Such contact must be made priot to the official due date.

The Contractor may appeal an administrative reduction resulting from delinquent reports. All appeals must
be submitted, in writing, to the Commissioner of the Department, or his/her designee. Appeals must be
postmarked within thirty (30) days from the date of the sanction notification.

The Contractor shall provide an Assurance 16 Financial Status Report and an Assurance 16 Program Services
Report to the Department on a quartetly basis. Such reports shall be due by the fifteenth calendar day
following the quatter being reported, unless said day falls on a non-work day, in which case the reports shall
be due on the closest work-day befote the fifteenth. The Assurance 16 Financial Status Report shall detail
expenditures, while the Assurance 16 Program Services Report shall detail the types of services provided and
numbers of households assisted under LIHEAP Assurance 16.
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5: The Contractor shall provide final CEAP/CHAP Financial Reports and applicable attachments to the
Department within thirty (30) days gffer the end of the contract period.

6. The Contractor shall provide a final Administrative Financial Status Report to the Department within sixty
(60) days gffer the end of the contract period.

7. The Contractor shall provide a final Assurance 16 Financial Status Report and a final Assurance 16 Program
Services Repozt to the Department within sixty (60) days affer the end of the contract period.

8. The Contractor shall provide client household demographics and/or statistical information as requested by
the Department.

F. Pavment Provisions.
1. The Department agrees to pay for the services provided under this contract as follows:

a.  For the performance of the services and activities described in this contract, the Contractor shall receive a
sum not to exceed $40,744,001.00 for the full contract term of 10/01/2011 through 09/30/2014. For
the first federal fiscal year of this three year contract tertn, which includes the period from 10/01/2011
through 09/30/2012, the Contractor shall receive a sum not to exceed §11,500,000.00. This first federal
fiscal year, the Contractor agrees to utilize Department funds in accordance with the budgets included
herein. Budgets for subsequent federal fiscal years shall be incorporated through amendments to this
agreement.

b.  Prior to the execution of this contract, and in the event that the Contractor is an incumbent, advance
funding may be made available to the Contractor in an amount equal to the funds not expended by the
Contractor during the previous contract yeatr. This ‘advance payment’, as determined by the Department,
will be budgeted as a ‘credit’ toward the first payment due to the Contractor for the provision of services
described under this current contract.

c.  Subsequent payments to the Contractor shall be based upon the availability of funds, and issued on an ‘as-
needed’ basis (e.g. weekly, bi-weekly, etc.), as reflected in the Contractor’s reports described in this Part I,
Section E.

d. Al payments shall be subject to the Department’s review and approval of the Contractor’s satisfactory
compliance with the terms of this contract.

e.  Funds provided to the Contractor pursuant to this contract shall be placed in an interest beating account
and procedures followed as stated in CFR, Title 45 (Public Welfare), Part 74.22. Any interest earned by the
Contractor as a result of payments authorized by the Department shall be reported to the Department by
the Contractor on the next Quarterly Financial Report submitted after the interest income is earned. All
interest income from this account exceeding $250.00 per federal fiscal year shall be remitted to the
Department.

f. The Contractor agrees to release vendor payments, as approved by the Department and as identified on
the CEAP/CHAP Financial Repotts, within seventy-two (72) hours of receipt of funds from the
Department.

g.  If the basic benefit award of a household that heats with a utility exceeds the charges for services delivered
duting the period of November 1¢ through the succeeding May 15 of each program year, the utility
company must refund the difference to the Department, even if there was an arrearage on the household’s
account when they applied for energy assistance. The Contractor agrees that should they inadvertently
receive one of these refund(s), they will deposit the check into their CEAP/CHAP account and forward
one in the same amount to the Department within ten (10) days of receipt.
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G. Budget Variance.

1. The Contractor may transfer funds from one category to another (except for equipment) in the agreed upon
and approved budget for a single component without prior notification to the Department under the following

conditions:

The amount by which a single category except for salaties or wages may be increased may not exceed 20%
of the approved amount. This applies only to category amounts in the formally approved budget and
subsequently approved budget revisions. Budget flexibility is to be applied to each component separately
and 1s not to be computed on the composite budget items;

The Contractor may vaty an individual salaty or wage by no more than 15% of the approved amount;

The number of people or the percentage of time charged to a job classification may be increased, provided
this does not exceed the flexibility cited above, and/or

The Contractor may not make any transfer under this procedure which involves any of the categories or

kinds of expenditures specifically listed below.

2. 'The Depattment requires the following changes in approved program budgets to have prior written Department
approval by a formal budget revision:

;

The purchase of an item of equipment not approved in the original budget;

A transfer which involves an increase of an approved category amount by more than 20%;
A transfer which involves an inctrease in salaty or wages by more than 15%;

Any increase in compensation for services under a third party contract;

Any transfer of funds from one component to another; and/or

Any transfer of budgeted program income or food reimbursement.

3. The Department will respond to a propetly executed request within 45 calendar days of receipt.

4. No budget revisions proposed by the Contractor may be submitted later than 45 calendar days after the program
has ended, except that the Department may entertain, at any time, a budget revision for the purpose of increasing
funds for the audit of the program. The final financial report will show all category overruns. Costs incurred
after the end of the budget period shall be disallowed except where the Department has expressly approved in
writing and in advance.

Procedure for Termination. In addition to the sections in Part II of this contract, upon delivery to the

Contractor of a Notice of Termination specifying the nature of the termination and the date upon which such
termination becomes effective the Contractor shall:

1. Stop work under the contract on the date and to the extent specified in the Notice of Termination;
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If the Department so directs, terminate all subcontracts to the extent that they relate to the performance of
wotk terminated by the Notice of Termination or assign to the Department in the manner and to the extent
directed by the Department all of the right, title, and interest of the Contractor under the subcontracts not so
terminated, in which case the Department shall have the tight, in its discretion, to settle or pay any and all
claims arising out of the termination of such subcontracts;

Complete the performance of the work that has not been terminated by the Notice of Termination; and

Be entitled to payment for services agreed upon by the parties and rendered to the Department’s satisfaction
through the effective date of termination.

Miscellaneous Provisions.

. Audit Exceptions. In addition to and not in any way in limitation of the obligation of this Contract, it is
" understood and agreed by the Contractor that the Contractor shall be held liable for any State or Federal
audit exceptions and shall return to the Department all payments made pursuant to this Contract to which

exception has been taken or which have been disallowed because of such an exception.

Severability. If any section of this Contract is declared or found to be illegal, unenforceable, or void, then
both parties shall be relieved of all obligations under that section. The remainder of this contract shall be
enforced to the fullest extent permitted by law.

Transport of Clients. In the event that the Contractor or any of its employees ot subcontractors shall, for
any reason, transport a client of the Department, the Contractor hereby agrees to the following:

a. 'The contractor shall require that its employees, subcontracted transportation providers, drivers, and
vehicles meet licensure or certification requirements established by the State of Connecticut Department
of Transportation (DOT) and the State of Connecticut Department of Motor Vehicles (DMYV) that
transport, ot have the potential to transport, clients; and

b. All vehicles utilized shall be appropriately licensed, certified, permitted, and insured.
Quality Assurance. The performance of the Contractor shall be reviewed and evaluated on an ongoing
basis by Department staff. Such reviews and evaluations may be performed by the examination of

documents and reports, site visits to funded facilities and progtam sites administered by the Contractor or by
a combination of both.
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PART I

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

015C-ECH-30 Composite / 11DSS4301Al Composite 2011/2012

Contract Amount

Requested

Adjustments

Approved

$

11,500,000

$ 11,500,000

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

XCOOCOOOOOOCOOXX

OGO

§9.9.0.0.0.0.60.6.0 000004

Line #

ftem

Subcategory
(a)

Line Item Total

(b)

Adjustments
(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

76,394

3b. Admin. Fringe Benefits

32,521

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFE
4a. Program Salaries

108,915

243,480

4b. Program Fringe Benefits

90,920

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

334,400

5b. Consumable Supplies

5c. Travel & Transpertation

5d. Utilities

5e. Repairs & Maintenance

5f. Insurance

5g. Food & Related Costs

5h. Other Project Expenses

11,056,685

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME
7a. Fees

11,056,685

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

G

11,500,000

(Sum of 1 through 8, minus Line 7)
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PART |

PROGRANM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

015C-ECH-30 (A) / 11DSS4301Al (A)

2011/2012

Contract Amount

Requested

Adjustments

Approved

$

392,611

$

392,611

For Amendments Only
Previously Approved Contract Amount
Adjustments & New Contract Amount

pEE 0000000006000 4

R.8,0,0.0.0.60060600004

P00 0.09000000¢4

Line #

item

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c¢. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT -

PROGRAM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory
(a)

Line ltem Total

(b)

Adjustments

(c)

Revised Total

(d)

64,594

26,992

91,586

220,048

80,977

301,025

$

392,611
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PART |

PROGRAM NAME:

Connecticut Enerqy Assistance Program

PROGRAM NUMBER:

H-30 (B) / 11DSS4301Al (B)

2011/201

2

Contract Amount

015C-EC

Requested

Adjustments

Approved

$

11,056,685

3

11,056,685

For Amendments Only
Previously Approved Contract Amount
Adjustments & New Contract Amount

p 200000006000 0.0004

pO.0.00.60999.66.60004

PG00 000006000604

Line #

" 2a. Accounting

. ba. Program Rent

Subcategory
(@)

Item

Line ltem Total

(b) (c)

Adjustments

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1¢. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES

2b. Legal

2c. Independent Audit

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

3b. Admin. Fringe Benefits

3¢. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries )

4b. Program Fringe Benefits

TOTAL DIRECT PROGRAM

OTHER COSTS

5b. Consumable Supplies

5c¢. Travel & Transportation

5d. Utilities

5e. Repairs & Maintenance

5f. Insurance

5g. Food & Related Costs

5h. Other Project Expenses 11,056,685

TOTAL OTHER COSTS
EQUIPMENT

PROGRAN INCOME
7a. Fees

11,056,685

7h. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

$

11,056,685

(Sum of 1 through 6, minus Line 7)
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PART I

PROGRAM NAME:
PROGRANM NUMBER:

015C-ECH-30 (C) / 11DSS4301Al (C)

Connecticut Energy Assistance Program

2011/2012

Contract Amount

Requested

Adjustments

Approved

$

50,704

50,704

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

XXX XX XXX

HXOOXXKKXXXXKKKXX

PO.0.0.66.00.690090¢ ¢4

Line #

Item

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Projecf Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 8, minus Line 7)

Subcategory
(a)

-Line ltem Total

(b)

Adjustments

(c)

Revised Total

(d)

11,800

5,629

23,432

17,329

9,843

33,375

$

50,704
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PART II. TERMS AND CONDITIONS
The Contractor shall comply with the following terms and conditions.

A. DEFINITIONS. Unless otherwise indicated, the following terms shall have the following corresponding
definitions:

1. “Bid” shall mean a bid submitted in response to a solicitation.

2. “Breach” shall mean a party’s failure to perform some contracted-for or agreed-upon act, or his
failure to comply with a duty imposed by law which is owed to another or to society.

3. “Cancellation” shall mean an end to the Contract affected pursuant to a right which the Contract
creates due to a Breach.

4. “Claims” shall mean all actions, suits, claims, demands, investigations and proceedings of any kind,
open, pending or threatened, whether mature, unmatured, contingent, known or unknown, at law or
in equity, in any forum.

5. “Client” shall mean a recipient of the Contractor’s services.

6. “Contract” shall mean this agreement, as of its effective date, between the Cogtractor and the State
for Services.

7. “Contractor Parties” shall mean a Contractor’s members, directors, officers, shareholders, partners,

managers, prncipal officers, representatives, agents, servants, consultants, employees ot any one of
them or any other person or entity with whom the Contractor is in privity of oral or written contract
(e.g. subcontractor) and the Contractor intends for such other person or entity to perform under the
Contract in any capacity. For the purpose of this contract, vendors of support services, not otherwise
known as human service providers or educators, shall not be considered subcontractors, e.g. lawn care,
unless such activity is considered part of a training, vocational or educational program.

8. “Data” shall mean all results, technical information and materdals developed and/or obtained in the
performance of the Services herennder, including but not limited to all reports, survey and evaluation
tools, surveys and evaluations, plans, chatts, recordings (video and/ot sound), pictures, curricula,
electronically prepared presentations, public awareness or prevention campaign materials, drawings,
analyses, graphic representations, computer programs and printouts, notes and memoranda, and
documents, whether finished or unfinished, which result from or are prepared in connection with the
Services performed hereunder.

9. “Day” shall mean all calendar days, other than Saturdays, Sundays and days designated as national or
State of Connecticut holidays upon which banks in Connecticut are closed.

10. “Expiration” shall mean an end to the Contract due to the completion in full of the mutual
performances of the parties or due to the Contract’s term being completed.

i O “Force Majeure” shall mean events that materially affect the Services or the time schedule within
which to perform and are outside the control of the party asserting that such an event has occurred,
including, but not limited to, labor troubles untelated to the Contractor, failure of or inadequate
permanent power, unavoidable casualties, fire not caused by the Contractor, extraordinary weather
conditions, disasters, riots, acts of God, insurrection or wat.
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“Records” shall mean all working papers and such other information and materials as may have
been accumulated and/or produced by the Contractor in performing the Contract, including but not
limited to, documents, data, plans, books, computations, drawings, specifications, notes, repotts,
records, estimates, summaries and correspondence, kept ot stored in any form.

“Services” shall mean the performance of Services as stated in Part I of this Contract.

“State” shall mean the State of Connecticut, including any agency, office, department, board,
council, commission, institution or other executive branch agency of State Government.

“T'ermination” shall mean an end to the Contract affected pursuant to a right which the Contract
creates, other than for a Breach.

B. CLIENT-RELATED SAFEGUARDS.

Inspection of Work Performed. The Agency or its authorized representative shall at all times have
the right to enter into the Contractor’s premises, ot such other places where duties under the Contract
are being performed, to inspect, to monitor or to evaluate the work being petformed. The Contractor
and all subcontractors must provide all reasonable facilities and assistance to Agency representatives.
All inspections and evaluations shall be performed in such a manner as will not unduly delay work. The
Contractor shall disclose information on clients, applicants and their families as requested unless
otherwise prohibited by federal ot state law. Written evaluations pursuant to this Section shall be made
available to the Contractor.

Safeguarding Client Information. The Agency and the Contractor shall safeguard the use,
publication and disclosure of information on all applicants for and all Clients who receive Services
under this Contract with all applicable federal and state law concerning confidentiality and as may be
further provided under the Contract,

Reporting of Client Abuse ot Neglect. The Contractor shall comply with all reporting
requitements relative to Client abuse and neglect, including but not limited to tequirements as
specified in C.G.S.§§ 17a-101 through 103, 192-216, 46b-120 (telated to children); C.G.S.§ 46a-11b
(relative to persons with mental retardation); and C.G.S.§ 17b-407 (relative to eldetly persons).

Background Checks. The State may require that the Contractor and Contractor Parties undergo
criminal background checks as provided for in the State of Connecticut Department of Public Safety
Administration and Operations Manual or such other State document as governs procedures for
background checks. The Contractor and Contractor Parties shall cooperate fully as necessary ox
reasonably requested with the State and its agents in connection with such background checks.

C. CONTRACTOR OBLIGATIONS.

1

Cost Standards. Effective January 1, 2007, the Contractor and funding state Agency shall comply
with the Cost Standards issued by OPM, as may be amended from time to time. The Cost Standards
are published by OPM on the Web at http://ct.gov/opm/fin/cost standards. Such Cost Standards
shall apply to:

(a) all new contracts effective on or after January 1, 2007,
(b) all contract amendments modifying funding, effective on or after January 1, 2007;
(© all contracts in effect on or after July 1, 2007.
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Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Records and
publications intended for public distribution duting or resulting from the performances of this Contract
shall include a statement acknowledging the financial support of the State and the Agency and, where
applicable, the federal government. All such publications shall be released in conformance with
applicable federal and state law and all regulations regarding confidentiality. Any liability arising from
such a release by the Contractor shall be the sole responsibility of the Contractor and the Contractor
shall indemnify and hold harmless the Agency, unless the Agency or its agents co-authored said
publication and said release is done with the prior written approval of the Agency Head. All
publications shall contain the following statement: “This publication does not express the views of the
[insert Agency name] or the State of Connecticut. The views and opinions expressed are those of the
authors.” Neither the Contractor nor any of its agents shall copyright Data and information obtained
under this Contract, unless expressly previously authorized in writing by the Agency. The Agency shall
have the right to publish, duplicate, use and disclose all such Data in any manner, and may authorize
others to do so. The Agency may copydght any Data without prior Notice to the Contractor. The
Contractor does not assume any responsibility for the use, publication or disclosure solely by the
Agency of such Data.

Organizational Information, Conflict of Interest, IRS Form 990. During the term of the Contract
and the 180 days following its date of Termination and/or Cancellation, the Contractor shall submit to
the Agency copies of the following within thirty (30) days after having filed them:

(a) its most recent IRS Form 990 submitted to the federal Internal Revenue Service, and

() its most recent Annual Report filed with the Connecticut Secretary of the State’s Office or
such other information that the Agency deems appropriate with respect to the organization
and affiliation of the Contractor and related entities.

Federal Funds.

(2) The Contractor shall comply with requirements relating to the receipt or use of federal
funds. The Agency shall specify all such requirements in Part I of this Contract.

(b) The Contractor acknowledges that the Agency has established a policy, as mandated by
section 6032 of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides
detailed information about the Federal False Claims Act, 31 U.S.C. §§ 3729-3733, and other |
laws supporting the detection and prevention of fraud and abuse.

1 Contractor acknowledges that is has received a copy of said policy and shall comply
with its terms, as amended, and with all applicable state and federal laws, regulations
and rules. Contractor shall provide said policy to subcontractors and shall require
compliance with the terms of the policy. Failure to abide by the terms of the policy,
as determined by the Agency, shall constitute a Breach of this Contract and may
result in termination of this Contract.

(© This section applies if, under this Contract, the Contractor or Contractor Parties furnishes,
or otherwise authorizes the furnishing of health care items or services, performs billing or

coding functions, or is involved in monitoring of health care provided by the Agency.

(d) Contractor represents that it is not excluded, debarred, suspended or otherwise ineligible to
participate in federal health care programs.
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Contractor shall not, for purposes of performing the Contract with the Agency, knowingly
employ or contract with, with or without compensation: (A) any individual or entity listed by
a federal agency as excluded, debarred, suspended or otherwise ineligible to participate in
federal health care programs; or (B) any person or entity who is excluded from contracting
with the State of Connecticut or the federal government (as reflected in the General Services
Administration List of Parties Excluded from Federal Procurement and Non-Procurement
Programs, Department of Health and Human Services, Office of Inspector General
(HHS/OIG) Excluded Parties list and the Office of Foreign Assets Control (OFAC) list of
Specially Designated Nationals and Blocked Persons List). Contractor shall immediately
notify the Agency should it become subject to an investigation or inquiry involving items or
services reimbursable under a federal health care program or be listed as ineligible for
participation in ot to petform services in connection with such program. The Agency may
terminate this Contract immediately if at any point the Contractor, subcontractor ot any of
their employees are sanctioned, suspended, excluded from or otherwise become ineligible to
patticipate in federal health care programs.

5. Audit Requirements.

@)

(b)

©

The State Auditors of Public Accounts shall have access to all Records for the fiscal yeat(s) in
which the award was made. The Contractor shall provide for an annual financial audit
acceptable to the Agency for any expenditure of state-awarded funds made by the Contractor.
Such audit shall include management letters and audit recommendations. The Contractor shall
comply with federal and state single audit standards as applicable.

The Contractor shall make all of its and the Contractor Parties’ Records available at all
reasonable hours for audit and inspection by the State, including, but not limited to, the
Agency, the Connecticut Auditors of Public Accounts, Attorney General and State’s Attorney
and their respective agents. Requests for any audit or inspection shall be in writing, at least ten
(10) days priot to the requested date. All audits and inspections shall be at the requester’s
expense. The State may request an audit or inspection at any time during the Contract term
and for three (3) years after Termination, Cancellation or Expiration of the Contract. The
Contractor shall cooperate fully with the State and its agents in connection with an audit or
inspection. Following any audit or inspection, the State may conduct and the Contractor shall
cooperate with an exit conference.

For purposes of this subsection as it relates to State grants, the word “Contractor” shall be
read to mean “nonstate entity,” as that term is defined in C.G.S. § 4-230.

6. Related Party Transactions. The Contractor shall report all related party transactions, as defined in
this section, to the Agency on an annual basis in the appropriate fiscal report as specified in Part T of
this Contract. “Related party” means a person or organization related through marriage, ability to
control, ownership, family or business association. Past exercise of influence ot control need not be
shown, only the potential or ability to directly or indirectly exercise influence or control. “Related
party transactions” between a Contractor or Contractor Party and 2 related party include, but are not
limited to:

@)
(®)

real estate sales or leases;
leases for equipment, vehicles or household furnishings;
mortgages, loans and working capital loans; and

contracts for management, consultant and professional services as well as for materials,
supplies and other services purchased by the Contractor or Contractor Party.
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7. Suspension or Debarment. In addition to the representations and requirements set forth in Section
C4:
(2) The Contractor certifies for itself and Contractor Parties involved in the administration of

federal or state funds that they:

6} are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded by any governmental agency (federal, state or local);

2 within a three year period preceding the effective date of this Contract, have not
been convicted or had a civil judgment rendered against them for commission of
frand or a criminal offense in connection with obtaining, attempting to obtain or
petforming a public (federal, state or local) transaction or contract under a public
transaction; for violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements or receiving stolen property;

(3) are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any of the above
offenses; (4) have not within a three year period preceding the effective date of
this Contract had one or more publi¢ transactions terminated for cause or fault.

(b) Any change in the above status shall be immediately reported to the Agency.

8. Liaison, Each Party shall designate a liaison to facilitate 2 cooperative working relationship between
the Contractor and the Agency in the performance and administration of this Contract.

9. Subcontracts. Each Contractor Party’s identity, services to be rendered and costs shall be detailed in
Part I of this Contract. Absent compliance with this requirement, no Contractor Party may be used or
expense paid under this Contract unless expressly otherwise provided in Part I of this Contract. No
Contractor Party shall acquire any direct right of payment from the Agency by virtue of this section or
any other section of this Contract. The use of Contractor Parties shall not relieve the Contractor of any
responsibility or liability under this Contract. The Contractor shall make available copies of all
subcontracts to the Agency upon request.

10. Independent Capacity of Contractor. The Contractor and Contractor Parties shall act in an
independent capacity and not as officers or employees of the state of Connecticut or of the Agency.

11 Indemnification.

(a) The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its
officers, representatives, agents, servants, employees, successors and assigns from and
against any and all:

(1) claims arising directly or indirectly, in connection with the Contract, including the

acts of commission or omission (collectively the “Acts”) of the Contractor or
Contractor Parties; and
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2 liabilities, damages, losses, costs and expenses, including but not limited to
attorneys’ and other professionals’ fees, arising, ditectly or indirectly, in connection
with Claims, Acts or the Contract. The Contractor shall use counsel reasonably
acceptable to the State in carrying out its indemnification and hold-harmless
obligations under this Contract. The Contractor’s obligations under this section to
indemnify, defend and hold harmless against claims includes claims concerning
confidentiality of any part of or all of the bid or any records, and intellectual
property tghts, other propriety rights of any person or entity, copyrighted or
uncopyrighted compositions, sectet processes, patented or unpatented inventions,
articles or appliances furnished or used in the performance of the Contract.

The Contractor shall reimburse the State for any and all damages to the real or personal
propetty of the State caused by the Acts of the Contractor or any Contractor Parties. The
State shall give the Contractor reasonable notice of any such claims.

The Contractor’s duties under this section shall remain fully in effect and binding in
accordance with the terms and conditions of the Contract, without being lessened ox
compromised in any way, even where the Contractor is alleged or is found to have merely
contributed in part to the Acts giving mise to the claims and/or where the State is alleged or
is found to have contributed to the Acts giving rise to the claims.

The Contractor shall carry and maintain at all times during the term of the Contract, and
during the time that any sections survive the term of the Contract, sufficient general liability
insurance to satisfy its obligations under this Contract. The Contractor shall name the State
as an additional insured on the policy and shall provide a copy of the policy to the Agency
prior to the effective date of the Contract. The Contractor shall not begin performance until
the delivery of the policy to the Agency.

The rights provided in this section for the benefit of the State shall encompass the recovery
of attorneys’ and other professionals’ fees expended in pursuing a claim against a third party.

This section shall survive the Termination, Cancellation or Expiration of the Contract, and
shall not be limited by reason of any insurance coverage.

Insurance. Before commencing performance, the Agency may tequire the Contractor to obtain and
maintain specified insurance coverage. In the absence of specific Agency requirements, the
Contractor shall obtain 2nd maintain the following insurance coverage at its own cost and expense
for the duration of the Contract:

@

Commercial General Liability. $1,000,000 combined single limit per occurrence for bodily
injury, personal injury and property damage. Coverage shall include; Premises and
Operations, Independent Contractors, Products and Completed Operations, Contractual
Liability, and Broad Form Property Damage coverage. 1f a general aggregate is used, the
general aggregate limit shall apply separately to the services to be performed under this
Contract or the general aggregate limit shall be twice the occurrence limit;

Automobile Liability. $1,000,000 combined single limit per accident for bodily injury.
Coverage extends to owned, hired and non-owned automobiles. If the vendor/contractor
does not own an automobile, but one is used in the execution of this Contract, then only
hired and non-owned coverage is required. If a vehicle is not used in the execution of this
Contract then automobile coverage is not required.
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(© Professional Liability. $1,000,000 limit of liability, if applicable; and/or

(d) Workers’ Compensation and Employers Liability. Statutory coverage in compliance with the
Compensation laws of the State of Connecticut. Coverage shall include Employer’s Liability
with minimum limits of $100,000 each accident, $500,000 Disease — Policy limit, $100,000

each employee.
Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State,

(a) The Contract shall be deemed to have been made in the City of Hartford, State of
Connecticut. Both Parties agree that it is fair and reasonable for the validity and
construction of the Contract to be, and it shall be, governed by the laws and court decisions
of the State of Connecticut, without giving effect to its principles of conflicts of laws. To the
extent that any immunities provided by federal law or the laws of the State of Connecticut do
not bar an action against the State, and to the extent that these courts are courts of competent
jurisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial
District of Hartford only or shall be brought in the United States District Coutrt for the District
of Connecticut only, and shall not be transferred to any other court, provided, however, that
nothing here constitutes a waiver or compromise of the sovereign immunity of the State of
Connecticut. The Contractor waives any objection which it may now have or will have to the
laying of venue of any Claims in any forum and further irrevocably submits to such jurisdiction
in any suit, action or proceeding.

(b) Any dispute concerning the interpretation or application of this Contract shall be decided by
the Agency Head or his/her designee whose decision shall be final, subject to any rights the
Contractor may have pursuant to state law. In appealing a dispute to the Agency Head
pursuant to this section, the Contractor shall be afforded an opportunity to be heard and to
offer evidence in support of its appeal. Pending final resolution of a dispute, the Contractor
and the Agency shall proceed diligently with the performance of the Contract.

(c) The Contractor agrees that the sole and exclusive means for the presentation of any claim
against the State arising from this Contract shall be in accordance with Title 4, Chapter 53 of
the Connecticut General Statutes (Claims Against the State) and the Contractor further
agrees not to initiate legal proceedings, except as authorized by that Chapter, in any state or
federal coutt in addition to or in lieu of said Chapter 53 proceedings.

Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply
with all:

(a) pertinent local, state and federal laws and regulations as well as Agency policies and
procedutes applicable to contractor’s programs as specified in this Contract. The Agency
shall notify the Contractor of any applicable new or revised laws, regulations, policies or
procedures which the Agency has responsibility to promulgate or enforce; and

(b) applicable local, state and federal licensing, zoning, building, health, fire and safety regulations
or ordinances, as well as standards and criteria of pertinent state and federal authorities. Unless
otherwise provided by law, the Contractor is not relieved of compliance while formally
contesting the authority to require such standards, regulations, statutes, ordinance or criteria.
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15. Representations and Warranties. Contractor shall
(2) petform fully under the Contract;
) pay for and/or secure all permits, licenses and fees and give all required or appropriate

notices with respect to the provision of Services as described in Part I of this Contract; and

© adhere to all contractual sections ensuring the confidentiality of all Records that the
Contractor has access to and are exempt from disclosure under the State’s Freedom of
Information Act ot other applicable law.

16. Reports. The Contractor shall provide the Agency with such statistical, financial and programmatic
information necessary to monitor and evaluate compliance with the Contract. All requests for such
information shall comply with all applicable state and federal confidentiality laws. The Contractor
shall provide the Agency with such reports as the Agency requests as required by this Contract.

17. Delinquent Repotts. The Contractor shall submit requited reports by the designated due dates as
identified in this Contract. After notice to the Contractor and an opportunity for a meeting with an
Agency representative, the Agency reserves the right to withhold payments for services performed
under this Conttact if the Agency has not received acceptable progtess reports, expenditure reports,
refunds, and/or audits as required by this Contract or previous contracts for similar or equivalent
services the Contractor has entered into with the Agency. This section shall survive any Termination of
the Contract or the Expiration of its term.

18. Record Keeping and Access. The Contractor shall maintain books, Records, documents, program
and individual service records and other evidence of its accounting and billing procedures and practices
which sufficiently and propetly reflect all direct and indirect costs of any natute incurred in the
petformance of this Contract. These Records shall be subject at all reasonable times to monitoring,
inspection, review ot audit by authorized employees or agents of the State or, where applicable, federal
agencies. The Contractor shall retain all such Records concerning this Contract for a period of three (3)
years after the completion and submission to the State of the Contractor’s annual financial audit.

19. Enctyption of Data.

() The Contractot, at its own expense, shall encrypt any and all electronically stored data now ot
hereafter in its possession or control located on non-state owned or managed devices that the
State, in accordance with its existing state policies classifies as confidential or restricted. The
method of encryption shall be compliant with the State of Connecticut Enterprise Wide
Technical Architecture (“EWTA”) or such other method as deemed acceptable by the
Agency. This shall be a continuing obligation for compliance with the EWTA standard as it
may change from time to time. The EWTA domain architecture documents can be found at
http:/ /www.ct.gov/doit/cwp/ view.asp?a=12458q=253968.

(b) In the event of a breach of security or loss of State data, the Contractor shall notify the Agency
and the OAG as soon as practical but not later than twenty-four (24) hours after the discovery
or suspicion of such breach or loss that such data has been comprised through breach or loss.
The requirements of this section are in addition to those that may apply under Part I1, Section
E.

20. Workforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action report
related to employment practices and procedures.
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21. Litigation.

@)

(®)

The Contractor shall require that all Contractor Parties, as appropdate, disclose to the
Contractor, to the best of their knowledge, any Claims involving the Contractor Parties that
might reasonably be expected to materially adversely affect their businesses, operations,
assets, properties, financial stability, business prospects or ability to perform fully under the
Contract, no later than ten (10) days after becoming aware or after they should have become
aware of any such Claims. Disclosure shall be in writing.

The Contractor shall provide written Notice to the Agency of any final decision by any tribunal
ot state or federal agency or court which is adverse to the Contractor or which results in a
settlement, compromise ot claim ot agreement of any kind for any action or proceeding
brought against the Contractor or its employee or agent under the Americans with Disabilities
Act of 1990 as revised or amended from time to time, Executive Orders Nos. 3 & 17 of
Governor Thomas ]. Meskill and any other requirements of federal or state law concerning
equal employment opportunities or nondiscriminatory practices.

22. Sovereign Immunity. The Contractor and Contractor Parties acknowledge and agree that nothing
in the Contract, or the solicitation leading up to the Contract, shall be construed as a modification,
compromise or waiver by the State of any rights or defenses of any immunities provided by Federal
law or the laws of the State of Connecticut to the State or any of its officers and employees, which
they may have had, now have or will have with respect to all matters adsing out of the Contract. To
the extent that this Section conflicts with any other Section, this Section shall govern.

D. CHANGES TO THE CONTRACT, TERMINATION, CANCELLATION, AND EXPIRATION.

1. Contract Amendment.

@)

(b)

No amendment to or modification or other alteration of this Contract shall be valid or
binding upon the parties unless made in writing, signed by the parties and, if applicable,
approved by the Connecticut Attorney General.

The Agency may amend this Contract to reduce the contracted amount of compensation if:

1 the total amount budgeted by the State for the operation of the Agency or Services
g ¥y P gency
provided under the program 1s reduced or made unavailable in any way; or

2 federal funding reduction results in reallocation of funds within the Agency.

If the Agency decides to reduce the compensation, the Agency shall send written Notice to the
Contractor. Within twenty (20) Days of the Contractor’s receipt of the Notice, the Contractor
and the Agency shall negotiate the implementation of the reduction of compensation unless
the parties mutually agree that such negotiations would be futile. If the parties fail to negotiate
an implementation schedule, then the Agency may terminate the Contract effective no eatlier
than sixty (60) Days from the date that the Contractor receives written notification of
Termination and the date that work under this Contract shall cease.
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2. Contractor Changes and Assignment.

()

®)

©

The Contractor shall notify the Agency in writing:

(1 at least ninety (90) days prior to the effective date of any fundamental changes in the
Contractor’s cotporate status, including merger, acquisition, transfer of assets, and
any change in fiduciary responsibility;

@ no later than ten (10) days from the effective date of any change in:
) its certificate of incorporation or other organizational document;
(5)) more than a controlling interest in the ownership of the Contractor; or

(©) the individual(s) in charge of the performance.

No such change shall relieve the Contractor of any responsibility for the accuracy and
completeness of the petrformance. The Agency, after receiving written Notice from the
Contractor of any such change, may require such contracts, releases and other instruments
evidencing, to the Agency’s satisfaction, that any individuals retiring or otherwise separating
from the Contractor have been compensated in full or that allowance has been made for
compensation in full, for all work performed under terms of the Contract. The Contractor
shall deliver such documents to the Agency in accordance with the terms of the Agency’s
written request. The Agency may also require, and the Contractor shall deliver, a financial
statement showing that solvency of the Contractor is maintained. The death of any
Contractor Party, as applicable, shall not release the Contractor from the obligation to
petform under the Contract; the surviving Contractor Parties, as appropriate, must continue
to perform under the Contract until performance is fully completed.

Assignment. The Contractor shall not assign any of its rights or obligations under the
Contract, voluntarily or otherwise, in any manner without the prior written consent of the
Agency.

D The Contractor shall comply with requests for documentation deemed to be
appropriate by the Agency in considering whether to consent to such assignment.

@ The Agency shall notify the Contractor of its decision no later than forty-five (45)
Days from the date the Agency receives all requested documentation.

3) The Agency may void any assignment made without the Agency’s consent and deem
such assignment to be in violation of this Section and to be in Breach of the Contract.
Any cancellation of this Contract by the Agency for a Breach shall be without
prejudice to the Agency’s or the State’s rights or possible claims against the
Contractor.
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If either party Breaches this Contract in any respect, the non-breaching party shall provide
written notice of the Breach to the breaching party and afford the breaching party an
opportunity to cure within ten (10) Days from the date that the breaching party receives the
notice. In the case of a Contractor Breach, the Agency may modify the ten (10) day cure
period in the notice of Breach. The right to cure pedod shall be extended if the non-
breaching party is satisfied that the breaching party is making a good faith effort to cure, but
the nature of the Breach is such that it cannot be cured within the right to cure pedod. The
Notice may include an effective Contract Termination date if the Breach is not cured by the
stated date and, unless otherwise modified by the non-breaching party in writing ptior to the
Termination date, no further action shall be required of any party to effect the Termination
as of the stated date. If the notice does not set forth an effective Contract Termination date,
then the non-breaching party may terminate the Contract by giving the breaching party no
less than twenty four (24) hours’ pror written Notice after the expiration of the cure period.

If the Agency believes that the Contractor has not performed according to the Contract, the
Agency may:

1 withhold payment in whole or in part pending resolution of the performance issue,
pay pattp g P
provided that the Agency notifies the Contractor in writing prior to the date that the
payment would have been due in accordance with the budget;

) temporarily discontinue all or part of the Services to be provided under the Contract;
3) .permanently discontinue part of the Services to be provided under the Contract
) assign appropriate State petsonnel to provide contracted for Services to assure

continued petformance under the Contract untl such time as the contractual Breach
has been corrected to the satisfaction of the Agency;

5 requite that contract funding be used to enter into a subcontract with a person or
q g _ P
persons designated by the Agency in order to bring the program into contractual
compliance;

(6) take such other actions of any nature whatsoever as may be deemed appropnate for
the best interests of the State or the program(s) provided under this Contract or both;
or

(M) any combination of the above actions.

The Contractor shall return all unexpended funds to the Agency no later than thirty (30)
calendar days after the Contractor receives a demand from the Agency.

In addition to the rights and remedies granted to the Agency by this Contract, the Agency shall
have all other rights and remedies granted to it by law in the event of Breach of or default by
the Contractor under the terms of this Contract.

The action of the Agency shall be considered final. If at any step in this process the

Contractor fails to comply with the procedure and, as applicable, the mutually agreed plan of
correction, the Agency may proceed with Breach remedies as listed under this section.
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Non-enforcement Not to Constitute Waiver. No waiver of any Breach of the Contract shall be
interpreted or deemed to be a waiver of any other or subsequent Breach. All remedies afforded in
the Contract shall be taken and construed as cumulative, that is, in addition to every other remedy
provided in the Contract or at law or in equity. A party’s failure to insist on strict petformance of
any section of the Contract shall only be deemed to be a watver of rights and remedies concerning
that specific instance of performance and shall not be deemed to be a waiver of any subsequent
rights, remedies or Breach.

Suspension. If the Agency determines in its sole discretion that the health and welfare of the clients
or public safety is being adversely affected, the Agency may immediately suspend in whole or in part the
Contract without prior notice and take any action that it deems to be necessary or appropriate for the
benefit of the clients. The Agency shall notify the Contractor of the specific reasons for taking such
action in writing within five (5) Days of immediate suspension. Within five (5) Days of receipt of this
notice, the Contractor may request in writing a meeting with the Agency Head or designee. Any such
meeting shall be held within five (5) Days of the written request, or such later time as is mutually
agreeable to the parties. At the meeting, the Contractor shall be given an opportunity to present

‘information on why the Agency’s actions should be reversed or modified. Within five (5) Days of such

meeting, the Agency shall notify the Contractor in writing of his/her decision upholding, reversing or
modifying the action of the Agency head or designee. This action of the Agency head or designee shall
be considered final.

Ending the Contractual Relationship.

(@) This Contract shall remain in full force and effect for the duration of its entite term or until
such time as it is terminated eatlier by either party. Either party may terminate this contract by
providing at least sixty (60) days prior written notice pursnant to the Notice requirements of
this Contract. ‘

(b) The Agency may immediately terminate the Contract in whole or in part whenever the
Agency makes a determination that such termination is in the best interest of the State.
Notwithstanding Section 1.2, the Agency may immediately terminate or cancel this Contract
in the event that the Contractor or any subcontractors becomes financially unstable to the
point of threatening its ability to conduct the services required under this Contract, ceases to
conduct business in the normal course, makes a general assignment for the benefit of
creditors, suffers or permits the appointment of a receiver for its business or its assets.

() The Agency shall notify the Contractor in writing of Termination pursuant to subsection (b)
above, which shall specify the effective date of termination and the extent to which the
Contractor must complete or immediately cease performance. Such Notice of Termination
shall be sent in accordance with the Notice provision contained on page 1 of this Contract.
Upon receiving the Notice from the Agency, the Contractor shall immediately discontinue all
Services affected in accordance with the Notice, undertake all reasonable and necessary efforts
to mitigate any losses or damages, and deliver to the Agency all Records as defined in Section
A.12, unless otherwise instructed by the Agency in writing, and take all actions that are
necessary ot appropuiate, or that the Agency may reasonably direct, for the protection of
Clients and preservation of any and all property. Such Records are deemed to be the property
of the Agency and the Contractor shall deliver them to the Agency no later than thirty (30)
days after the Termination of the Contract or fifteen (15) days after the Contractor receives a
written request from the Agency for the specified records whichever is less. The Contractor
shall deliver those Records that exist in electronic, magnetic or other intangible form in a non-
proprietary format, such as, but not limited to ASCII or .TXT.
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The Ageﬁcy may terminate the Contract at any time without prior notice when the funding for
the Contract is no longer available. g

The Contractor shall deliver to the Agency any deposits, prior payment, advance payment or
down payment if the Contract is terminated by either party within thirty (30) days after
recetving demand from the Agency. The Contractor shall return to the Agency any funds not
expended in accordance with the terms and conditions of the Contract and, if the Contractor
fails to do so upon demand, the Agency may recoup said funds from any future payments
owing under this Contract or any other contract between the State and the Contractor.
Allowable costs, as detailed in audit findings, incurred until the date of termination for
operation or transition of program(s) under this Contract shall not be subject to recoupment.

Transition after Termination or Expiration of Contract.

If this Contract is terminated for any reason or it expires in accordance with its term, the
Contractor shall do and perform all things which the Agency determines to be necessary or
appropuate to assist in the orderly transfer of Clients served under this Contract and shall
assist in the orderly cessation of Services it performs under this Contract. In order to complete
such transfer and wind down the performance, and only to the extent necessary or appropriate,
if such activities are expected to take place beyond the stated end of the Contract terin then the
Contract shall be deemed to have been automatically extended by the mutual consent of the
parties prior to its expiration without any affirmative act of either party, including executing an
amendment to the Contract to extend the term, but only until the transfer and winding down
are complete.

If this Contract is terminated, cancelled or not renewed, the Contractor shall return to the
Agency any equipment, deposits or down payments made or purchased with start-up funds
or other funds specifically designated for such purpose under this Contract in accordance
with the written instructions from the Agency in accordance with the Notice provision of
this Contract. Written instructions shall include, but not be limited to, a description of the
equipment to be returned, where the equipment shall be returned to and who is responsible
to pay for the delivery/shipping costs. Unless the Agency specifies a shorter time frame in
the letter of instructions, the Contractor shall affect the returns to the Agency no later than
sixty (60) days from the date that the Contractor receives Notice.

STATUTORY AND REGULATORY COMPLIANCE.

1. Health Insurance Portability and Accountability Act of 1996.

@)

If the Contactor is a Business Associate under the requirements of the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA”), the Contractor must comply with all
terms and conditions of this Section of the Contract. If the Contractor is not a Business
Associate under HIPAA, this Section of the Contract does not apply to the Contractor for
this Contract.

The Contractor is required to safeguard the use, publication and disclosure of information
on all applicants for, and all clients who receive, services under the Contract in accordance
with all applicable federal and state law regarding confidentiality, which includes but is not
limited to HIPAA, more specifically with the Privacy and Security Rules at 45 C.F.R. Part
160 and Part 164, subparts A, C, and E; and
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The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a “covered
entity” as that term is defined in 45 C.F.R. § 160.103; and

The Contractor, on behalf of the Agency, performs functions that involve the use or
disclosure of “individually identifiable health information,” as that term is defined in 45

C.FR. §160.103; and
The Contractor is a “business associate” of the Agency, as that term is defined in 45 C.F.R.

§ 160.103; and

The Contractor and the Agency agtee to the following in order to secure compliance with
the HIPAA, the requirements of Subtitle D of the Health Information Technology for
Economic and Clinical Health Act (“HITECH Act”), (Pub. L. 111-5, §§ 13400 to 13423)1,
and more specifically with the Privacy and Security Rules at 45 CF.R. Part 160 and Part 164,
subparts A, C, and E.

Definitions

€)) “Breach” shall have the same meaning as the term is defined in section 13400 of the
HITECH Act (42 US.C. §17921(1)).

(2) “Business Associate” shall mean the Contractor.

(3) “Covered Entity” shall mean the Agency of the State of Connecticut named on page
1 of this Contract. .

“ “Designated Record Set” shall have the same meaning as the term “designated
record set” in 45 C.F.R. § 164.501.

(5) “Blectronic Health Record” shall have the same meaning as the term is defined in
section 13400 of the HITECH Act (42 U.S.C. §17921(5).

©) “Individual” shall have the same meaning as the term “individual™ in 45 C.F.R.
§ 160.103 and shall include a person who qualifies as a personal representative as
defined in 45 C.ER. § 164.502(g).

(7) “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable
Health Information at 45 C.F.R. part 160 and part 164, subparts A and E.

(8) “Protected Health Information™ or “PHI” shall have the same meaning as the term
“protected health information” in 45 C.E.R. § 160.103, limited to information
created or received by the Business Associate from or on behalf of the Covered
Entity.

) “Required by Law™ shall have the same meaning as the term “required by law” in
45 C.FR. § 164.103.

(10) “Secretary” shall mean the Secretary of the Department of Health and Human
Services or his designee.

! The effective date of the HITECH Act 1s February 17, 2010.
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“More stringent” shall have the same meaning as the term “more stringent” in 45
C.ER. §160.202.

“This Section of the Contract” refers to the HIPAA Provisions stated herein, in
their entirety.

“Security Incident” shall have the same meaning as the term “security incident” in
45 C.FR. § 164.304.

“Security Rule” shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. part 160 and part 164, subpart A and C.

“Unsecured protected health information” shall have the same meaning as the term
as defined in section 13402(h)(1)(A) of HITECH. Act. (42 U.S.C. §17932(h)(1)(A)).

Obligations and Activities of Business Associates.

®

@

&)

“)

®)

©

7

®)

Business Associate agrees not to use ot disclose PHI other than as permitted or
required by this Section of the Contract ot as Required by Law.

Business Associate agrees to use apptroptate safeguards to prevent use or disclosure
of PHI other than as provided for in this Section of the Contract.

Business Associate agrees to use administrative, physical and technical safeguards
that reasonably and appropriately protect the confidentiality, integrity, and
availability of electronic protected health information that it creates, receives,
maintains, or transmits on behalf of the Covered Entity.

Business Associate agrees to mitigate, to the extent practicable, any harmful effect
that 1s known to the Business Associate of a use or disclosure of PHI by Business
Associate in violation of this Section of the Contract.

Business Associate agrees to report to Covered Entity any use or disclosure of PHI
not provided for by this Section of the Contract or any security incident of which it
becomes aware.

Business Associate agrees to insure that any agent, including a subcontractor, to ‘
whom it provides PHI received from, or created or received by Business Associate,

on behalf of the Covered Entity, agrees to the same restrictions and conditions that

apply through this Section of the Contract to Business Associate with respect to

such information.

Business Associate agrees to provide access, at the request of the Covered Entity,
and in the time and manner agreed to by the parties, to PHI in a Designated Record
Set, to Covered Entity ot, as ditected by Covered Entity, to an Individual in order to
meet the requirements under 45 CF.R. § 164.524.

Business Associate agrees to make any amendments to PHI in a Designated Record
Set that the Covered Entity directs or agrees to pursuant to 45 CF.R. § 164.526 at
the request of the Covered Entity, and in the time and manner agreed to by the
parties.
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Business Associate agrees to make internal practices, books, and records, including
policies and procedures and PHI, relating to the use and disclosure of PHI received
from, or created or received by, Business Associate on behalf of Covered Entity,
available to Covered Entity ot to the Secretary in a time and manner agreed to by
the parties or designated by the Secretary, for purposes of the Secretary determining
Covered Entity’s compliance with the Privacy Rule.

Business Associate agrees to document such disclosures of PHI and information
related to such disclosures as would be required for Covered Entity to respond to a
request by an Individual for an accounting of disclosures of PHI in accordance with
45 C.F.R. § 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and
any regulations promulgated thereunder.

Business Associate agrees to provide to Covered Entity, in a time and manner
agreed to by the parties, information collected in accordance with subsection (h)(10)
of this Section of the Contract, to permit Covered Entity to respond to a request by
an Individual for an accounting of disclosures of PHI in accordance with 45 C.F.R.
§ 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935} and any
regulations promulgated thereunder. Business Associate agrees at the Covered
Entity’s direction to provide an accounting of disclosures of PHI directly to an
individual in accordance with 45 C.ER. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agrees to comply with any state or federal law that is more
stringent than the Privacy Rule.

Business Associate agrees to comply with the requirements of the HITECH Act
relating to privacy and security that are applicable to the Covered Entity and with

the requirements of 45 C.F.R. {§ 164.504(e), 164.308, 164.310, 164.312, and
164.316.

In the event that an individual requests that the Business Associate

(A) restrict disclosures of PHI,

B) provide an accounting of disclosures of the individual’s PHI; or

(© provide a copy of the individual’s PHI in an electronic health record, the
Business Associate agrees to notify the covered entity, in writing, within

two business days of the request.

Business Associate agrees that it shall not, directly or indirectly, receive any
remuneration in exchange for PHI of an individual without

(€N the written approval of the covered entity, unless receipt of remuneration in
exchange for PHI is expressly authornized by this Contract and

B) the valid authorization of the individual, except for the purposes provided

under section 13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2))
and in any accompanying regulations
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(16) Obligations in the Event of a Breach.

@A)
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©

The Business Associate agrees that, following the discovery of a breach of
unsecured protected health information, it shall notify the Covered Entity
of such breach in accordance with the requirements of section 13402 of
HITECH (42 U.S.C. 17932(b) and this Section of the Contract.

Such notification shall be provided by the Business Associate to the
Covered Entity without untreasonable delay, and in no case later than 30
days after the breach is discovered by the Business Associate, except as
otherwise instructed in writing by a law enforcement official pursuant to
section 13402(g) of HITECH (42 U.S.C. 17932(g)). A breach is considered
discovered as of the first day on which it is, or reasonably should have been,
known to the Business Associate. The notification shall include the
identification and last known address, phone number and email address of
each individual (or the next of kin of the individual if the individual is
deceased) whose unsecured protected health information has been, or is
reasonably believed by the Business Associate to have been, accessed,
acquired, ot disclosed during such breach.

The Business Associate agrees to include in the notification to the Covered
Entity at least the following information:

1. A brief description of what happened, including the date of the
breach and the date of the discovery of the breach, if known.

2. A description of the types of unsecured protected health
information that were involved in the breach (such as full name,
Social Security number, date of birth, home address, account
number, or disability code).

3. The steps the Business Associate recommends that individuals take
to protect themselves from potential harm resulting from the
breach.

4. A detailed description of what the Business Associate is doing to
investigate the breach, to mitigate losses, and to protect against any
further breaches.

5. Whether a law enforcement official has advised either verbally or in
writing the Business Associate that he or she has determined that
notification or notice to individuals or the posting required under
section 13402 of the HITECH Act would impede a criminal
investigation or cause damage to national security and; if so,
include contact information for said official
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Business Associate agrees to provide appropriate staffing and have
established procedures to ensure that individuals informed by the Covered
Entity of a breach by the Business Associate have the opportunity to ask
questions and contact the Business Associate for additional information
regarding the breach. Such procedures shall include a toll-free telephone
number, an e-mail address, a posting on its Web site and a postal address.
Business Associate agrees to include in the notification of a breach by the
Business Associate to the Covered Entity, a written description of the
procedures that have been established to meet these requirements. Costs of
such contact procedures will be borne by the Contractor.

Business Associate agrees that, in the event of a breach, it has the burden to
demonstrate that it has complied with all notifications requirements set
forth above, including evidence demonstrating the necessity of a delay in
notification to the Covered Entity.

(6] Permitted Uses and Disclosure by Business Associate.

O]

@)

General Use and Disclosure Provisions Except as otherwise limited in this Section
of the Contract, Business Associate may use or disclose PHI to perform functions,
activities, or services for, ot on behalf of, Covered Entity as specified in this
Contract, provided that such use or disclosure would not violate the Privacy Rule if
done by Covered Entity or the minimum necessaty policies and procedures of the
Covered Entity.

Specific Use and Disclosure Provisions

@)

©

Except as otherwise limited in this Section of the Contract, Business
Associate may use PHI for the proper management and administration of
Business Associate or to carry out the legal responsibilities of Business
Associate. '

Except as otherwise limited in this Section of the Contract, Business
Associate may disclose PHI for the proper management and administration
of Business Associate, provided that disclosures are Required by Law, or
Business Associate obtains reasonable assurances from the person to whom
the information is disclosed that it will remain confidential and used or
further disclosed only as Requited by Law or for the purpose for which it
was disclosed to the person, and the person notifies Business Associate of
any instances of which it is aware in which the confidentiality of the
information has been breached.

Except as otherwise limited in this Section of the Contract, Business
Associate may use PHI to provide Data Aggregation services to Covered
Entity as permitted by 45 C.E.R. § 164.504(e)(2)@)(B).

) Obligations of Covered Entity.

®

Covered Entity shall notify Business Associate of any limitations in its notice of
privacy practices of Covered Entity, in accordance with 45 C.F.R. § 164.520, or to
the extent that such limitation may affect Business Associate’s use or disclosure of

PHL
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Covered Entity shall notify Business Associate of any changes in, or revocation of,
permission by Individual to use or disclose PHI, to the extent that such changes
may affect Business Associate’s use or disclosure of PHIL

Covered Entity shall notify Business Associate of any restriction to the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 C.EF.R.
§ 164.522, to the extent that such restriction may affect Business Associate’s use or
disclosure of PHL

Permissible Requests by Covered Entity. Covered Entity shall not request Business
Associate to use or disclose PHI in any manner that would not be permissible under the
Privacy Rule if done by the Covered Entity, except that Business Associate may use and
disclose PHI for data aggregation, and management and administrative activities of Business
Associate, as permitted under this Section of the Contract.

Term and Termination.

O]

@

3

Term. The Term of this Section of the Contract shall be effective as of the date the
Contract is effective and shall terminate when the information collected in
accordance with provision (h)(10) of this Section of the Contract is provided to the
Covered Entity and all of the PHI provided by Covered Entity to Business
Associate, or created or received by Business Associate on behalf of Covered Entity,
is destroyed or returned to Covered Entity, or, if it is infeasible to return or destroy
PHI, protections are extended to such information, in accordance with the
termination provisions in this Section.

Terrnination for Cause Upon Covered Entity’s knowledge of a material breach by-
Business Associate, Covered Entity shall either:

(A) Provide an opportunity for Business Associate to cure the breach or end
the violation and terminate the Contract if Business Associate does not cure
the breach or end the violation within the time specified by the Covered
Entity; or l

®) Immediately terminate the Contract if Business Associate has breached a
material term of this Section of the Contract and cure is not possible; or

©) If neither termination nor cutre is feasible, Covered Entity shall report the
violation to the Secretary.

Effect of Termination.

(A) Except as provided in (I)(2) of this Section of the Contract, upon
termination of this Contract, for any reason, Business Associate shall return
or destroy all PHI received from Covered Entity, or created or received by
Business Associate on behalf of Covered Entity. Business Associate shall
also provide the information collected in accordance with section (h)(10) of
this Section of the Contract to the Covered Eantity within ten business days
of the notice of termination. This section shall apply to PHI that is in the
possession of subcontractors or agents of Business Associate. Business
Associate shall retain no copies of the PHI.
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B) In the event that Business Associate determines that returning or destroying
the PHI is infeasible, Business Associate shall provide to Covered Entity
notification of the conditions that make return or destruction infeasible.
Upon documentation by Business Associate that return or destruction of
PHI is infeasible, Business Associate shall extend the protections of this
Section of the Contract to such PHI and limit further uses and disclosures
of PHI to those purposes that make return or destruction infeasible, for as
long as Business Associate maintains such PHI. Infeasibility of the return
or destruction of PHI includes, but is not limited to, requitements under
state or federal law that the Business Associate maintains or preserves the
PHI or copies thereof.

(m) Miscellaneous Sections.

@

@

&)

)

®)

©

0

Regulatory References. A reference in this Section of the Contract to a section in the
Privacy Rule means the section as in effect or as amended.

Amendment. The Parties agtee to take such action as in necessary to amend this
Section of the Contract from time to time as is necessary for Covered Entity to
comply with requitements of the Privacy Rule and the Health Insurance Portability
and Accountability Act of 1996, Pub. L. No. 104-191. '

Survival. The respective rights and obligations of Business Associate shall survive
the termination of this Contract.

Effect on Contract. Except as specifically required to implement the purposes of
this Section of the Contract, all other terms of the Contract shall remain in force
and effect.

Construction. This Section of the Contract shall be construed as broadly as
necessary to implement and comply with the Privacy Standard. Any ambiguity in
this Section of the Contract shall be resolved in favor of a meaning that complies,
and is consistent with, the Ptivacy Standard.

Disclaimer. Covered Entity makes no warranty or representation that compliance |
with this Section of the Contract will be adequate or satisfactory for Business

Associate’s own purposes. Covered Entity shall not be liable to Business Associate

for any claim, civil or criminal penalty, loss or damage related to or arising from the

unauthorized use or disclosure of PHI by Business Associate or any of its officers,

directors, employees, contractors or agents, or any third party to whom Business

Associate has disclosed PHI contrary to the sections of this Contract or applicable

law. Business Associate is solely responsible for all decisions made, and actions

taken, by Business Associate regarding the safeguarding, use and disclosure of PHI

within its possession, custody or control.

Indemnification. The Business Associate shall indemnify and hold the Covered
Entity harmless from and against any and all claims, liabilities, judgments, fines,
assessments, penalties, awards and any statutory damages that may be imposed or
assessed pursuant to HIPAA, as amended or the HITECH Act, including, without
limitation, attorney’s fees, expert witness fees, costs of investigation, litigation or
dispute resolution, and costs awarded thereunder, relating to or arising out of any
violation by the Business Associate and its agents, including subcontractors, of any
obligation of Business Associate and its agents, including subcontractors, under this
section of the contract, under HIPAA, the HITECH Act, the Privacy Rule and the
Security Rule.
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Americans with Disabilities Act. The Contractor shall be and remain in compliance with the
Americans with Disabilities Act of 1990 (hitp://www.ada.gov/) as amended from titne to time (“Act”)
to the extent applicable, during the term of the Contract. The Agency may cancel this Contract if the
Contractor fails to comply with the Act. The Contractor represents that it is familiar with the terms of
this Act and that it is in compliance with the law. The Contractor warrants that it shall hold the State
harmless from any lability which may be imposed upon the state as a result of any failure of the
Contractor to be in compliance with this Act. As applicable, the Contractor shall comply with section
504 of the Federal Rehabilitation Act of 1973, as amended from time to time, 29 U.S.C. § 794 (Supp.
1993), regarding access to programs and facilities by people with disabilities.

Utilization of Minority Business Enterprises. The Contractor shall perform under this contract in
accordance with 45 C.F.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-G0g to carry out
this policy in the awatd of any subcontracts.

Priority Hiring. Subject to the Contractor’s exclusive right to determine the qualifications for all

employment positions, the Contractor shall give priority to hiring welfare recipients who are subject to '

time-limited welfare and must find employment. The Contractor and the Agency shall work
cooperatively to determine the number and types of positions to which this Section shall apply.

Non-discrimination.

(a) The following subsections are set forth hete as required by section 4a-60 of the Connectcut
General Statutes: -

) The Contractor agrees and warrants that in the performance of the Contract such
Contractor will not discriminate or permit discrimhination against any person or
group of persons on the grounds of race, color, religious creed, age, marital status,
national origin, ancestry, sex, mental retardation, mental disability or physical
disability, including, but not limited to, blindness, unless it is shown by such
Contractor that such disability prevents performance of the work involved, in any
manner prohibited by the laws of the United States or of the state of Connecticut.
The Contractor further agrees to take affirmative action to insure that applicants
with job-related qualifications are employed and that employees are treated when
employed without regard to their race, colot, religious creed, age, marital status,
national origin, ancestry, sex, mental retardation, mental disability or physical
disability, including, but not limited to, blindness, unless it is shown by such
Contractor that such disability prevents performance of the work involved;

(2) the Contractor agrees, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, to state that it is an “affirmative action-equal
opportunity employer” in accordance with regulations adopted by the commission;

(3) the Contractor agrees to provide each labor union or representative of workers with
which such Contractor has a collective bargaining agreement or other contract or
understanding and each vendor with which such Contractor has a contract or
understanding, a notice to be provided by the commission advising the labor union
or workers’ representative of the Contractor’s commitments under this secton, and
to post copies of the notice in conspicuous places available to employees and
applicants for employment;
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@ the Contractor agrees to comply with each provision of this section and sections
4(6a-68e and 46a-68f and with each regulation or relevant order issued by said
comtnission pursuant to sections 46a-56, 46a-68e and 46a-68f;

(5) the Contractor agrees to provide the Commission on Human Rights and
Opportunities with such information requested by the commission, and permit
access to pettinent books, records and accounts, concerning the employment
practices and procedures of the Contractor as relate to the provisions of this section
and section 46a-506.

If the Contract is a public works contract, the Contractor agrees and warrants that he will
make good faith efforts to employ minority business enterprises as subcontractors and
suppliers of materials on such public works project.

“Minority business enterprise” means any small contractor ot supplier of materials fifty-one
pet cent ot mote of the capital stock, if any, or assets of which is owned by a person or

PﬂtSOnSI

) Who ate active in the daily affairs of the enterpuse,

)] who have the power to direct the management and policies of the enterprise and
3 who are members of a minority, as such term is defined in subsection (a) of section
32-9n; and

“good faith” means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations. “Good faith efforts” shall include, but not be
limited to, those reasonable initial efforts necessary to comply with statutory or regulatory
requirements and additional or substituted efforts when it is determined that such initial
efforts will not be sufficient to comply with such requirements.

Determination of the Contractor's good faith efforts shall include but shall not be limited to
the following factors: The Contractor’s employment and subcontracting policies, patterns
and practices; affitmative advertising, recruitment and training; technical assistance activities
and such other reasonable activities or efforts as the commission may prescribe that are
designed to ensure the participation of minority business enterprises in public works
projects.

The Contractor shall develop and maintain adequate documentation, in a manner prescribed
by the commission, of its good faith efforts.

The Contractor shall include the provisions of sections (a) and (b) above in every
subcontract or purchase order entered into in order to fulfill any obligation of a contract
with the state and such provisions shall be binding on a subcontractor, vendor or
manufacturer unless exempted by regulations or orders of the commission. The Contractor
shall take such action with respect to any such subcontract or purchase order as the
commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with section 46a-56; provided, if such Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction by the commission, the Contractor may request the state of Connecticut to
enter into any such litigation or negotiation prior thereto to protect the interests of the state
and the state may so enter.
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The following subsections are set forth here as required by section 4a-60a of the Connecticut
General Statutes:

8 the Contractot agrees and watrants that in the performance of the Contract such
Contractor will not discriminate or permit discrirnination against any person ox
group of persons on the grounds of sexual orientation, in any manner prohibited by
the laws of the United States or of the state of Connecticut, and that employees are
treated when employed without regard to their sexual orentation;

@) the Contractor agrees to provide each labor union or representative of workers with
which such Contractor has a collective bargaining agreement or other contract or
understanding and each vendor with which such Contractor has a contract or
understanding, a notice to be provided by the Commission on Human Rights and
Opportunities advising the labor union or workers’ representative of the
Contractor’s commitments under this section, and to post copies of the notice in
conspicuous places available to employees and applicants for employment;

(3) the Contractor agrees to comply with each provision of this section and with each
regulation or relevant order issued by said commission pursuant fo section 46a-56;
and

) the Contractor agrees to provide the Commission on Human Rights and

Opportunities with such information requested by the commission, and permit
access to pertinent books, records and accounts, concerning the employment
practices and procedures of the Contractor which relate to the provisions of this
section and section 46a-56.

The Contractor shall include the provisions of section (g) above in every subcontract or
putchase order entered into in order to fulfill any obligation of a contract with the state and
such provisions shall be binding on a subcontractor, vendor or manufacturer unless
exempted by regulations or orders of the commission. The Contractor shall take such action
with respect to any such subcontract or purchase order as the commission may direct as a
means of enforcing such provisions including sanctions for noncompliance in accordance
with section 46a-56; provided, if such Contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
commission, the Contractor may request the state of Connecticut to enter into any such
litigation or negotiation pror thereto to protect the interests of the state and the state may so
enter, :

For the purposes of this entire Non-Discrimination section, “Contract” or “contract”
includes any extension or modification of the Contract or contract, “Contractot” or
“contractor” includes any successors or assigns of the Contractor or contractor, “marital
status” means being single, married as recognized by the state of Connecticut, widowed,
separated or divorced, and “mental disability” means one or more mental disorders, as
defined in the most recent edition of the American Psychiatrc Association’s “Diagnostic and
Statistical Manual of Mental Disorders”, or a record of or regarding a person as having one
ot mote such disorders. For the purposes of this section, “Contract” does not include a
contract where each contractor is

(1 a political subdivision of the state, including, but not limited to, a municipality,
2 a quasi-public agency, as defined in C.G.5.§ 1-120,

(3) any other state, including but not limited to any federally recognized Indian tribal
governments, as defined in C.G.S.§ 1-267,
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(4) the federal government,
(5) a foreign government, or
(6) an agency of a subdivision, agency, state or government described in the

immediately preceding enumerated items (1), (2), (3), (4) or (5).
Freedom of Information.

() Contractor acknowledges that the Agency must comply with the Freedom of Information
Act, C.G.S. §§ 1-200 et seq. (“FOIA”) which requires the disclosure of documents in the
possession of the State upon request of any citizen, unless the content of the document falls
within certain categories of exemption, as defined by C.GG.S. § 10 210(b).

(b) Governmental Function. In accordance with C.G.S. § 1-218, if the amount of this Contract
exceeds two million five hundred thousand dollars ($2,500,000), and the Contractor is a
“person” performing a “governmental function”, as those texms are defined in C.G.S.

§§ 1-200(4) and (11), the Agency is entitled to receive a copy of the Records and files related
to the Contractot’s performance of the governmental function, which may be disclosed by
the Agency pursuant to the FOIA.

Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a
“large state contract” as that term is defined in C.G.S. § 4-61dd(h). In accordance with this statute, if
an officer, employee or appointing authority of the Contractor takes or threatens to take any
personnel action against any employee of the Contractor in retaliation for such employee’s disclosure
of information to any employee of the Contracting state or quasi-public agency or the Auditors of
Public Accounts ot the Attorney General under subsection (a) of such statute, the Contractor shall
be liable for a civil penalty of not more than five thousand dollars ($5,000) for each offense, up to a
maximum of twenty per cent (20%) of the value of this Contract. Bach violation shall be a separate
and distinct offense and in the case of a continuing violation, each calendar day’s continnance of the
violation shall be deemed to be a separate and distinct offense. The State may request that the
Attorney General bring a civil action in the Superior Court for the Judicial District of Hartford to
seek imposition and recovery of such civil penalty. In accordance with subsection (f) of such statute,
each large state Contractor, as defined in the statute, shall post a notice of the relevant sections of the
statute relating to large state Contractors in a conspicuous place which is readily available for viewing
by the employees of the Contractor.

Non-smoking. 1f the Contractor is an employer subject to C.G.S. § 31-40q, the Contractor shall
provide the Agency with a copy of its written rules concerning smoking. Evidence of compliance with
C.G.S. § 31-40q must be received prior to Contract approval by the Agency.

Executive Orders. This Contract is subject to Executive Order No. 3 of Governor Thomas J.
Meskill, promulgated June 16, 1971, concerning labor employment practices; Executive Order No.
17 of Governor Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of
employment openings; Executive Order No. 16 of Governor John G. Rowland, promulgated August
4, 1999, concerning violence in the workplace. This Contract may also be subject to Executive
Qtrder 7C of Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting reforms and
Executive Order 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement
of cleaning products and services, in accordance with their respective terms and conditions. All of
these Executive orders are incorporated into and made a part of the Contract as if they had been
fully set forth in it. At the Contractor’s request, the Agency shall provide a copy of these Orders to
the Contractor.
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ACCEPTANCES AND APPROVALS

[X] Original Contract
[ ] Amendment #
(For Internal Use Only)

The Contractor < IS or [_] IS NOT a Business Associate under the Health Insurance Portability and

Accountability Act of 1996, as amended.

Documentation necessaty to demonstrate the authorization to sign must be attached.

CONTRACTOR - ACTION FOR BRIDGEPORT COMMUNITY DEVELOPMENT, INC.

Cf(UTHORIZED OFFICIAL SIGNATE%RE

Charles B. Tisdale, Executive Director
Print Authorized Official Name and Title

DEPARTMENT OF SOCIAL SERVICES

it B s 7

_— = = Vi
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/Rﬁ)ERICK L. BREMBY, %fﬂﬁﬂﬂw'

OFFICE OF THE ATTORNEY GENERAL
a Ny

CfRih,ﬁY GENERAL (Approved as to form & legal sufficiency)
.
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