Revised 12/20/09 Contract #017C-ECH-30-A2 / [ 1DSS4301CI

STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONTRACT AMENDMENT

Contractor: Brstol Community Organization, Inc.
Contractor Address: 55 South Street, Bristol, CT 06010

Contract Number: 11DSS4301CI/ 017C-ECH-30
Amendment Number: 2

Amount as Amended: $12,073,423.00

Contract Term as Amended: 10/01/11 —09/30/14

The contract between Bristol Community Organization, Inc., (the Contractor) and the Department of Social
Services (the Department), which was last executed by the parties and approved by the Office of the Attorney
General on 11/5/12, is hereby amended as follows:

1. Through this amendment the FFY 2014 allocation of $4,289,211.00 is hereby incorporated into this
contract. This funding will allow for the continuation of services during FFY 2014, which is the third
year of this three year contract. This funding will enable the Contractor to issue vendor payments on
behalf of eligible houscholds.

2. The respective Composite, Administrative, Program Services and Assurance 16 budgets on pages 2 through 1 of
Amendment #1 are hereby deleted and replaced by the respective budgets on pages 2 through 5 of this
amendment. The budgets for Administrative and Assurance 16 expenses are subject to percentage limitations
putsuant to the Low Income Home Energy Assistance Act, and as such may be adjusted during the program
year should actual funding differ from the amount anticipated.

3. The Part IT on pages 6 through 31 of amendment number 1 shall be deleted and replaced in its entirety with
pages 6 through 31 of this amendment. :

This document constitutes an amendment to the above numbered contract. All provisions of that contract,
except those explicitly changed above by this amendment, shall remain in full force and effect.
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

017C-ECH-30 Composite / 11DSS4301C| Composite 2013/2014

Contract Amount

Requested

Adjustments

Approved

$

4,289,211

$ &

$ 4,289,211

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

R009.00.00.900080004

XXAXKXKXXXKKXKXKXX

p 0009666000000

Line #

Item

Subcategory
(a)

Line Item Total

(b)

Adjustments

(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1¢. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2¢. Independent Audit

2,565

2d. Other Contractual Services

7,358

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

18,411

9,923

3b. Admin. Fringe Benefits

5,887

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

154,010

24,298

4h. Program Fringe Benefits

35,025

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

4,004

189,035

5b. Consumable Supplies

3,815

5c. Travel & Transportation

160

5d. Utilities

4,500

5e. Repairs & Maintenance

10,607

5f. Insurance

2,800

5g. Food & Related Costs

5h. Other Project Expenses

4,040,069

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME
7a. Fees

4,065,955

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

4,289,211

(Sum of 1 through 6, minus Line 7)
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

017C-ECH-30 (A) / 11DSS4301CI (A)

2013/2014

Contract Amount

Requested

Adjustments

Approved

$

226,598

$ 226,598

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

$ "

}9.9.0.0.9.0.9.9¢.¢¢.60004

OOOOCOOOXXX

1,9,0.6.0.6.0.9.0.9.9.6.9.6.9.64

Line #

Item

Subcategory
(a)

Line Item Total

(b)

Adjustments

(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit

2,266

2d. Other Contractual Services

7,258

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

18,411

9,524

3b. Admin. Fringe Benefits

5,887

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF

4a. Program Salaries

131,516

24,298

4b. Program Fringe Benefits

30,137

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

4,004

161,653

5b. Consumable Supplies

3,500

5c¢. Travel & Transportation

160

5d. Utilities

4,500

5e. Repairs & Maintenance

10,607

5f. Insurance

2,300

5g. Food & Related Costs

5h. Other Project Expenses

6,052

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME
7a. Fees

31,123

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

226,698

(Sum of 1 through 6, minus Line 7)
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

017C-ECH-30 (B) / 11DSS4301CI (B) 2013/2014

Contract Amount

Requested

Adjustments

Approved

$

4,032,709

% .

$

4,032,709

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

D..0000.000000¢60.64

KXXKKKKXKXAXKAXX

KXXXXKXXXAXXKXXXKX

Line #

Item

Subcategory
(a)

Line ltem Total

(b)

Adjustments

(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1¢. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a, Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

3b. Admin. Fringe Benefits

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

5b. Consumable Supplies

5¢. Travel & Transportation

5d. Utilities

5e. Repairs & Maintenance |

5f. Insurance

5g. Food & Related Costs

5h. Other Project Expenses

4,032,709

TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

4,032,709

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

$

4,032,709

(Sum of 1 through 8, minus Line 7)
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PART |

PROGRAM NAME:
PROGRAM NUNBER:

Connecticut Enerqy Assistance Program

017C-ECH-30 (C) / 11DSS4301CI (C)

2013/2014

Contract Amount

Requested

Adjustments

Approved

$ 29,904

29,904

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

p3,9,0.9.6.0.0.0.0.6.0.6.09.9.01

KXAXKXXXXXAXXXXKX

XXX

Line #

ftem

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5¢. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory

(a)

Line Item Total

(b)

Adjustments

(c)

Revised Total

(d)

299

100

399

22,494

4,888

27,382

2,123

$ 29,904
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Rev. 9/23/13 017C-ECH-30/11DSS4301CI

PART II. TERMS AND CONDITIONS

The Contractor shall comply with the following terms and conditions.

A. Definitions. Unless otherwise indicated, the following terms shall have the following corresponding definitions:

—_

10.

i I

“Bid” shall mean a bid submitted in response to a solicitation.
“Breach” shall mean a party’s failure to perform some contracted-for or agreed-upon act, or his failure to
comply with a duty imposed by law which is owed to another or to society.

“Cancellation” shall mean an end to the Contract affected putrsuant to a right which the Contract creates due to
a Breach.

“Claims” shall mean all actions, suits, claims, demands, investigations and proceedings of any kind, open,
ending or threatened, whether mature, unmatured, contingent, known or unknown, at law or in equity, in an
g 2 3 g £ q 3 Y
forum.

“Client” shall mean a recipient of the Contractor’s Services.
“Contract” shall mean this agreement, as of its effective date, between the Contractor and the State for Services.

“Contractor Parties” shall mean a Contractor’s members, directors, officets, shareholders, partners, managers,
principal officers, representatives, agents, servants, consultants, employees or any one of them or any other
petson or entity with whom the Contractor is in privity of oral or written contract (e.g. subcontractor) and the
Contractor intends for such other person or entity to perform under the Contract in any capacity. For the
purpose of this Contract, vendots of support services, not otherwise known as human service providers or
educators, shall not be considered subcontractors, e.g. lawn care, unless such activity is considered part of a
training, vocational or educational program.

“Data” shall mean all results, technical information and matetials developed and/or obtained in the performance
of the Services hereunder, including but not limited to all repotts, survey and evaluation tools, sutveys and
evaluations, plans, charts, recordings (video and/or sound), pictures, curricula, electronically prepared presentations,
public awareness or prevention campaign materials, drawings, analyses, graphic representations, computer programs
and printouts, notes and memoranda, and documents, whether finished or unfinished, which result from or ate
prepated in connection with the Services performed hereunder. '

“Day” shall mean all calendar days, other than Saturdays, Sundays and days designated as national or State of
Connecticut holidays upon which banks in Connecticut are closed.

“Expiration” shall mean an end to the Contract due to the completion in full of the mutual performances of the
parties ot due to the Contract’s term being completed.

“Fotrce Majeure” shall mean events that materially affect the Services or the time schedule within which to
perform and are outside the control of the party asserting that such an event has occutred, including, but not
limited to, labor troubles unrelated to the Contractor, failute of or inadequate permanent power, unavoidable
casualties, fire not caused by the Contractor, extraordinary weather conditions, disasters, riots, acts of God,
insutrection or wat.
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Rev. 9/23/13 017C-ECH-30/ 11DSS4301CI

12.

13.

14,

15.

16.

17.

“Personal Information” shall mean any name, number or other information that may be used, alone or in
conjunction with any other information, to identify a specific individual including, but not limited to, such
individual's name, date of birth, mother's maiden name, motor vehicle operatot's license number, Social Security
number, employee identification number, employer or taxpayer identification numbet, alien registration numbet,
government passport number, health insurance identification number, demand deposit account number, savings
account number, credit card number, debit card number or unique biometric data such as fingerprint, voice print,
retina ot itis image, ot other unique physical representation. Without limiting the foregoing, Personal
Information shall also include any information regarding clients that the Department classifies as “confidential”
or “restricted.” Personal Information shall not include information that may be lawfully obtained from publicly
available sources or from fedetal, state, or local government records which are lawfully made available to the
general public.

“Personal Information Breach” shall mean an instance where an unauthorized person or entity accesses
Personal Information in any mannet, including but not limited to the following occutrences: (1) any Personal
Information that is not encrypted or protected is misplaced, lost, stolen or in any way compromised; (2) one or
more third parties have had access to or taken control ot possession of any Personal Information that is not
encrypted ot protected without prior written authorization from the State; (3) the unauthorized acquisition of
encrypted ot protected Personal Information together with the confidential process or key that is capable of
compromising the integrity of the Personal Information; or (4) if there is a substantial risk of identity theft or
fraud to the client, the Contractor, the Department or State.

“Records” shall mean all working papers and such other information and materials as may have been
accumulated and/or produced by the Contractor in performing the Contract, including but not limited to,
documents, data, plans, books, computations, drawings, specifications, notes, reports, records, estimates,
summaries and correspondence, kept or stored in any form.

“Services” shall mean the performance of Services as stated in Part I of this Contract.

“State” shall mean the State of Connecticut, including any agency, office, department, board, council,
commission, institution or other executive branch agency of State Government.

“Termination” shall mean an end to the Conttact affected pursuant to a right which the Contract creates, other
than for a Breach,

B. Client-Related Safeguards.

1. Inspection of Work Performed.

(a) The Agency o its authorized representative shall at all times have the right to enter into the Contractor ot
Contractor Parties” premises, or such other places where duties under the Contract are being performed, to
inspect, to monitor ot to evaluate the work being performed in accordance with Conn. Gen. Stat. § 4e-29 to
ensure compliance with this Contract. The Contractor and all subcontractors must provide all reasonable
facilities and assistance to Agency reptesentatives. All inspections and evaluations shall be performed in such a
manner as will not unduly delay work. The Contractor shall disclose information on clients, applicants and
their families as requested unless otherwise prohibited by federal or state law. Written evaluations pursuant to
this Section shall be made available to the Contractor.

(b) The Contractor must incorpotate this section verbatim into any Contract it enters into with any
subcontractor providing services under this Contract.
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Rev. 9/23/13 017C-ECH-30/11DSS4301CI

Safeguarding Client Information. The Agency and the Contractot shall safeguard the use, publication and
disclosure of information on all applicants for and all Clients who receive Services undet this Contract with all
applicable federal and state law concerning confidentiality and as may be further provided under the Contract.

Repotting of Client Abuse ot Neglect. The Contractor shall comply with all reporting requirements relative to
Client abuse and neglect, including but not limited to requirements as specified in C.G.S.§§ 17a-101 through 103,
19a-216, 46b-120 (related to children); C.G.S.§ 46a-11b (relative to persons with mental retardation); and
C.G.5.§ 17b-407 (relative to elderly persons).

Backgtound Checks. The State may tequite that the Contractor and Contractor Parties undergo criminal
background checks as provided for in the State of Connecticut Depattment of Public Safety Administration and
Operations Manual ot such other State document as governs procedures for background checks. The Contractor
and Contractor Parties shall cooperate fully as necessary or reasonably requested with the State and its agents in
connection with such background checks.

C. Contractor Obligations.

1

Cost Standards. The Contractor and funding state Agency shall comply with the Cost Standards issued by
OPM, as may be amended from time to time. The Cost Standards are pubhbhed by OPM on the Web at
http://ct.gov/opm/fin/cost_standards.

Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Records and publications
intended fot public distribution during or resulting from the performances of this Contract shall include a statement
acknowledging the financial support of the State and the Agency and, where applicable, the federal government. All
such publications shall be released in conformance with applicable federal and state law and all regulations regarding
confidentiality. Any liability arising from such a release by the Contractor shall be the sole tesponsibility of the
Contractor and the Contractot shall indemnify and hold harmless the Agency, unless the Agency or its agents co-
authored said publication and said release is done with the prior written approval of the Agency Head. All
publications shall contain the following statement: “This publication does not express the views of the [insert
Agency name] or the State of Connecticut. The views and opinions expressed are those of the authors.” Neither
the Contractor nor any of its agents shall copyright Data and information obtained under this Contract, unless
expressly previously authorized in writing by the Agency. The Agency shall have the right to publish, duplicate, use
and disclose all such Data in any manner, and may authotize others to do so. The Agency may copyright any Data
without prior Notice to the Contractor. The Contractor does not assume any responsibility for the use, publication
or disclosure solely by the Agency of such Data.

Otganizational Information, Conflict of Interest, IRS Form 990. During the term of this Contract and for the
one hundred eighty (180) days following its date of Termination and/or Cancellation, the Contractor shall upon the
Agency’s request provide copies of the following documents within ten (10) Days after receipt of the request:

(2) its most recent IRS Form 990 submitted to the Internal Revenue Service, and
(b) its most recent Annual Report filed with the Connecticut Secretary of the State’s Office or such other

information that the Agency deems approptiate with respect to the organization and affiliation of the
Contractor and related entities.

This provision shall continue to be binding upon the Contractor for one hundred and eighty (180) Days following

the termination or cancellation of the Contract.
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4. Federal Funds.

@)

(b)

C)

The Contraﬁtor shall comply with requirements relating to the receipt ot use of federal funds. The Agency
shall specify all such requirem_ents in Part I of this Contract.

The Contractor acknowledges that the Agency has established a policy, as mandated by section 6032 of the
Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about the Federal
False Claims Act, 31 U.S.C. §§ 3729-3733, and other laws supporting the detection and prevention of fraud
and abuse.

(1) Contractor acknowledges that it has received a copy of said policy and shall comply with its terms, as
amended, and with all applicable state and federal laws, regulations and rules. Contractor shall provide
said policy to subcontractors and shall require compliance with the terms of the policy. Failure to abide
by the terms of the policy, as determined by the Agency, shall constitute a Breach of this Contract and
may result in cancellation ot termination of this Contract.

(2) This section applies if, under this Contract, the Contractor or Contractor Parties furnishes, or
otherwise authorizes the furnishing of health care items ot setvices, performs billing or coding
functions, ot is involved in monitoring of health care provided by the Agency.

Contractor represents that it is not excluded, debarred, suspended or otherwise ineligible to participate in
federal health care programs.

Contractor shall not, for purposes of petrforming the Contract with the Agency, knowingly employ or
contract with, with or without compensation: (A) any individual or entity listed by a federal agency as
excluded, debatred, suspended or otherwise ineligible to participate in federal health care programs; or (B)
any person ot entity who is excluded from contracting with the State of Connecticut or the federal
government (as reflected in the General Services Administration List of Parties Excluded from Federal
Procurement and Non-Procurement Programs, Department of Health and Human Services, Office of
Inspector General (HHS/OIG) Excluded Parties list and the Office of Foreign Assets Control (OFAC) list
of Specially Designated Nationals and Blocked Persons List). Contractor shall immediately notify the
Agency should it become subject to an investigation or inquiry involving items ot services reimbursable
undet a federal health care program ot be listed as ineligible for participation in ot to perform Services in
connection with such program. The Agency may cancel ot terminate this Contract immediately if at any
point the Contractor, subcontractor or any of their employees are sanctioned, suspended, excluded from or
otherwise become ineligible to participate in federal health care programs.

5.  Audit Requirements,

@

The State Auditors of Public Accounts shall have access to all Records for the fiscal year(s) in which the award
was made. The Contractor shall provide for an annual financial audit acceptable to the Agency for any

_expenditure of state-awarded funds made by the Contractor. Such audit shall include management letters and

audit recommendations. The Contractor shall comply with federal and state single audit standards as
applicable.
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Rev. 9/23/13 017C-ECH-30/ 11DSS4301CI

(b) The Contractor shall make all of its and the Contractor Parties’ Recotds available at all reasonable hours for
. audit and inspection by the State, including, but not limited to, the Agency, the Connecticut Auditors of Public

Accounts, Attorney General and State’s Attorney and their respective agents. Requests for any audit or
inspection shall be in writing, at least ten (10) days prior to the requested date. All audits and inspections shall
be at the requester’s expense. The State may request an audit or inspection at any time during the Contract
term and for three (3) years after Termination, Cancellation or Expiration of the Contract. The Contractor
shall cooperate fully with the State and its agents in connection with an audit ot inspection. Following any
audit or inspection, the State may conduct and the Contractor shall cooperate with an exit conference.

(c) For purposes of this subsection as it relates to State grants, the word “Contractor” shall be read to mean
“nonstate entity,” as that term is defined in C.G.S. § 4-230.

(d) The Contractor must incorporate this section verbatim into any Contract it enters into with any
subcontractor providing services under this Contract.

6. Related Party Transactions. The Contractor shall report all related party transactions, as defined in this
section, to the Agency on an annual basis in the appropriate fiscal report as specified in Part I of this Contract.
“Related party” means a person or organization related through marriage, ability to control, ownership, family or
business association. Past exercise of influence or control need not be shown, only the potential ot ability to
directly or indirectly exercise influence or control. “Related party transactions” between a Contractor or
Contractor Party and a related party include, but are not limited to:

(a) Real estate sales or leases;
“(b) leases for equipment, vehicles or household furnishings;
(c) Mortgages, loans and working capital loans; and

(d) Contracts for management, consultant and professional services as well as for materials, supplies and other
services purchased by the Contractor or Contractor Party.

7.  Suspension or Debarment. In addition to the representations and requirements set forth in Section D.4:

(a) The Contractor certifies for itself and Contractor Parties involved in the administration of federal ot state
funds that they:

(1) are not presently debarred, suspended, proposed for debarment, declared ineligible, or voluntarily
excluded by any governmental agency (federal, state or local);

(2) within a three year period preceding the effective date of this Contract, have not been convicted or had
a civil judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain or performing a public (federal, state or local) transaction ot
contract under a public transaction; for viclation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements
or receiving stolen property;

(3) Are not presently indicted for or otherwise ctiminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the above offenses; and
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10.

11.

(4) Have not within a three year period preceding the effective date of this Contract had one or more
public transactions terminated for cause or fault.

(b) Any change in the above status shall be immediately reported to the Agency.

Liaison. Each Party shall desighate a liaison to facilitate a coopetative working relationship between the -
Contractor and the Agency in the performance and administration of this Contract.

Subcontracts. Fach Contractor Party’s identity, services to be rendered and costs shall be detailed in Patt I of this
Contract. Absent compliance with this requirement, no Contractor Party may be used ot expense paid under this
Contract unless expressly otherwise provided in Part I of this Contract. No Contractor Party shall acquire any
direct right of payment from the Agency by virtue of this section or any other section of this Contract. The use of
Contractor Parties shall not relieve the Contractor of any responsibility or liability under this Contract. The
Contractor shall make available copies of all subcontracts to the Agency upon request.

Independent Capacity of Contractor. The Contractor and Contractor Parties shall act in an independent

- capacity and not as officers or employees of the state of Connecticut or of the Agency.

Indemnification.

(a) The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its officers,
representatives, agents, servants, employees, successors and assigns from and against any and all:

(1)  claims arising directly or indirectly, in connection with the Contract, including the acts of commission ‘
or omission (collectively the “Acts”) of the Contractor ot Contractor Parties; and

(2) liabilities, damages, losses, costs and expenses, including but not limited to attorneys’ and other
professionals’ fees, arising, directly or indirectly, in connection with Claims, Acts or the Contract. The ‘
Contractor shall use counsel reasonably acceptable to the State in catrying out its indemnification and
hold-harmless obligations under this Contract. The Contractor’s obligations under this section to
indemnify, defend and hold harmless against Claims includes Claims concerning confidentiality of any
part of or all of the bid or any records, and intellectual property rights, other propriety rights of any
person or entity, copyrighted or uncopyrighted compositions, secret processes, patented or unpatented
inventions, articles or appliances furnished or used in the performance of the Contract.

(b) The Contractor shall reimburse the State for any and all damages to the real or personal property of the
State caused by the Acts of the Contractor or any Contractor Parties. The State shall give the Contractor
reasonable notice of any such Claims.

() The Contractor’s duties under this Section shall remain fully in effect and binding in accordance with the
terms and conditions of the Contract, without being lessened or compromised in any way, even where the
Contractor is alleged or is found to have merely contributed in part to the Acts giving rise to the Claims
and/or where the State is alleged or is found to have contributed to the Acts giving rise to the Claims.

(d) The Contractor shall carry and maintain at all times during the term of the Contract, and duting the time
that any sections survive the term of the Contract, sufficient general liability insurance to satisfy its
obligations under this Contract. The Contractor shall name the State as an additional insured on the policy
and shall provide a copy of the policy to the Agency prior to the effective date of the Contract. The
Contractor shall not begin performance until the delivery of the policy to the Agency.
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12,

13.

(e)

®

017C-ECH-30/11DSS4301CI

The rights provided in this section for the benefit of the State shall encompass the recovery of attorneys’
and other professionals’ fees expended in putsuing a Claim against a third party.

This section shall survive the Termination, Cancellation or Expiration of the Contract, and shall not be
limited by reason of any insurance coverage.

Insurance. Before commencing performance, the Agency may require the Contractor to obtain and maintain
specified insurance coverage. In the absence of specific Agency requirements, the Contractor shall obtain and
maintain the following insurance coverage at its own cost and expense for the duration of the Contract:

@

(b)

©
(d

Commercial General Liability. $1,000,000 combined single limit per occurrence for bodily injury, personal
injury and property damage. Coverage shall include Premises and Operations, Independent Contractors,
Products and Completed Operations, Contractual Liability, and Broad Form Property Damage coverage. If
a general aggregate is used, the general aggregate limit shall apply separately to the services to be performed
under this Contract or the general aggregate limit shall be twice the occurrence limit;

Automobile Liability. $1,000,000 combined single limit per accident for bodily injury. Coverage extends to

owned, hired and non-owned automobiles. If the vendor/contractor does not own an automobile, but one
is used in the execution of this Contract, then only hired and non-owned coverage is required. If a vehicle

is not used in the execution of this Contract then automobile coverage is not required.

Professional Liability. $1,000,000 limit of liability, if applicable; and/or
Workers” Compensation and Employers Liability. Statutory coverage in compliance with the Compensation

laws of the State of Connecticut. Coverage shall include Employet’s Liability with minimum limits of
$100,000 each accident, $500,000 Disease — Policy limit, $100,000 each employee.

Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State.

@)

(b)

The Contract shall be deemed to have been made in the City of Hartford, State of Connecticut. Both
Parties agree that it is fair and reasonable for the validity and construction of the Contract to be, and it shall
be, governed by the laws and court decisions of the State of Connecticut, without giving effect to its principles
of conflicts of laws. T'o the extent that any immunities provided by federal law or the laws of the State of
Connecticut do not bar an action against the State, and to the extent that these courts are courts of competent
jutisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial District of
Hartford only or shall be brought in the United States District Coutrt for the District of Connecticut only, and
shall not be transfetred to any other court, provided, however, that nothing here constitutes a waiver or
compromise of the sovereign immunity of the State of Connecticut. The Contractor waives any objection
which it may now have or will have to the laying of venue of any Claims in any forum and further irrevocably
submits to such jurisdiction in any suit, action or proceeding,

Any dispute concerning the interpretation or application of this Contract shall be decided by the Agency
Head or his/her designee whose decision shall be final, subject to any rights the Contractor may have
pursuant to state law. In appealing a dispute to the Agency Head pursuant to this section, the Contractor
shall be afforded an oppottunity to be heard and to offer evidence in support of its appeal. Pending final
resolution of a dispute, the Contractor and the Agency shall proceed diligently with the performance of the
Contract.
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14.

15.

16.

17.

18.

() The Contractor agrees that the sole and exclusive means for the presentation of any claim against the State
atising from this Contract shall be in accordance with Title 4, Chapter 53 of the Connecticut General
Statutes (Claims Against the State) and the Contractor further agrees not to initiate legal proceedings, except
as authotized by that Chapter, in any state ot federal coutt in addition to ot in lieu of said Chapter 53
proceedings.

Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply with all:

(a) pertinent local, state and federal laws and regulations as well as Agency policies and procedures applicable to
contractor’s programs as specified in this Contract. The Agency shall notify the Contractor of any
applicable new or revised laws, regulations, policies or procedures which the Agency has responsibility to
promulgate or enforce; and

(b) applicable local, state and federal licensing, zoning, building, health, fire and safety regulations or ordinances,
as well as standards and criteria of pertinent state and federal authorities. Unless otherwise provided by law,
the Contractor is not telieved of compliance while formally contesting the authority to require such standards,
regulations, statutes, ordinance or critetia.

Representations and Wartranties. Contractor shall:
(a) perform fully under the Contract;

(b) pay for and/ot secure all permits, licenses and fees and give all required or appropriate notices with respect
to the provision of Services as described in Part I of this Contract; and

(c) adhere to all contractual sections ensuring the confidentiality of all Records that the Contractor has access
to and are exempt from disclosure under the State’s Freedom of Information Act or other applicable law.

Reports. The Contractor shall provide the Agency with such statistical, financial and programmatic information
necessary to monitor and evaluate compliance with the Contract. All requests for such information shall comply
with all applicable state and federal confidentiality laws. The Contractor shall provide the Agency with such
repotts as the Agency requests as required by this Contract.

Delinquent Reports. The Contractor shall submit required reports by the designated due dates as identified in
this Contract. After notice to the Contractor and an opportunity for a meeting with an Agency representative, the
Agency resetves the tight to withhold payments for services petformed under this Contract if the Agency has not
received acceptable progress reports, expenditure repotts, refunds, and/or audits as required by this Contract or
previous contracts for similar or equivalent services the Contractor has entered into with the Agency. This section
shall survive any Termination of the Contract or the Expiration of its term.

Record Keeping and Access. The Contractor shall maintain books, Records, documents, program and individual
service records and other evidence of its accounting and billing procedures and practices which sufficiently and
propetly reflect all direct and indirect costs of any nature incurted in the performance of this Contract. These
Records shall be subject at all reasonable times to monitoring, inspection, review or audit by authorized employees
or agents of the State or, where applicable, federal agencies. The Contractor shall retain all such Records concerning
this Contract for a period of three (3) years after the completion and submission to the State of the Contractot’s
annual financial audit.
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19. Protection of Personal Information.

@)

(b)

©

C)

Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a Personal
Information Breach any and all Personal Information which they come to possess or control, wherever and
however stored or maintained, in a commercially reasonable manner in accordance with current industry
standards. -

http: //www.ct.gov/doit/cwp /view.aspPa=12458&q=253968http:/ /www.ct.gov/doit/cwp /view.asp?a
=12458q=253968 :

Each Contractor or Contractor Party shall implement and maintain a comprehensive data security program
for the protection of Personal Information. The safeguards contained in such program shall be consistent
with and comply with the safeguards for protection of Personal Information, and information of a similar
character, as set forth in all applicable federal and state law and written policy of the Department or
State concerning the confidentiality of Personal Information. Such data-security program shall include, but not
be limited to, the following:

(1) A security policy for employees related to the storage, access and transportation of data containing
Personal Information; .

(2) Reasonable restrictions on access to records containing Personal Information, including access to any
locked storage where such records are kept;

(3) A process for reviewing policies and security measures at least annually;

(4) Creating secure access controls to Personal Information, including but not limited to passwords; and

(5) Encrypting of Personal Information that is stored on laptops, portable devices or being transmitted
electronically.

The Contractor and Contractor Parties shall notify the Department and the Connecticut Office of the
Attorney General as soon as practical, but no later than twenty-four (24) hours, after they become aware of
or suspect that any Personal Information which Contractor or Contractor Parties possess ot control has
been subject to a Personal Information Breach. If a Personal Information Breach has occutred, the
Contractor shall, within three (3) business days after the notification, present a credit monitoring and
protection plan to the Commissioner of Administrative Services, the Department and the Connecticut
Office of the Attorney General, for review and approval. Such credit monitoring ot ptotection plan shall be
made available by the Contractor at its own cost and expense to all individuals affected by the Personal
Information Breach. Such credit monitoring or protection plan shall include, but is not limited to
reimbursement for the cost of placing and lifting one (1) security freeze per credit file pursuant to
Connecticut General Statutes § 36a-701a. Such credit monitoring or protection plans shall be approved by
the State in accordance with this Section and shall cover a length of time commensurate with the
circumstances of the Personal Information Breach. The Contractors’ costs and expenses for the credit
monitoring and protection plan shall not be recoverable from the Department, any State of Connecticut
entity ot any affected individuals.

The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each
Contractor Party to safeguard Personal Information in the same manner as provided for in this Section.

Nothing in this Section shall supersede in any manner Contractot’s or Contractor Party’s obligations

pursuant to HIPAA or the provisions of this Contract concerning the obligations of the Contractor as a
Business Associate of the Department.
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20.. Workforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action report related to
employment practices and procedures. '

21, Litigation.

(2)

The Contractor shall require that all Contractor Parties, as appropriate, disclose to the Contractor, to the
best of their knowledge, any Claims involving the Contractor Parties that might reasonably be expected to
materially adversely affect their businesses, operations, assets, properties, financial stability, business
prospects or ability to perform fully under the Contract, no later than ten (10) days after becoming aware or
after they should have become aware of any such Claims. Disclosure shall be in writing.

The Contractor shall provide written Notice to the Agency of any final decision by any tribunal or state or
federal agency ot court which is advetse to the Contractor ot which results in a settlement, compromise ot
claim or agreement of any kind for any action or proceeding brought against the Contractor or its employee or
agent under the Americans with Disabilities Act of 1990 as revised or amended from time to time, Executive
Orders Nos. 3 & 17 of Govetnotr Thomas J. Meskill and any other requirements of federal or state law
concerning equal employment opportunities or nondisctiminatory practices.

22. Sovereign Immunity. The Contractor and Contractor Parties acknowledge and agree that nothing in the
Contract, or the solicitation leading up to the Contract, shall be construed as a modification, compromise or
waiver by the State of any rights or defenses of any immunities provided by Federal law or the laws of the State
of Connecticut to the State ot any of its officers and employees, which they may have had, now have or will have
with respect to all matters arising out of the Contract. To the extent that this Section conflicts with any other
Section, this Section shall govern.

D. Changes to the Contract, Termination, Cancellation and Expiration.

1.  Contract Amendment.

@)

(b)

No amendment to or modification or other alteration of this Contract shall be valid or binding upon the
parties unless made in writing, signed by the parties and, if applicable, approved by the OAG.

The Agency may amend this Contract to reduce the contracted amount of compensation if:

(1) the total amount budgeted by the State for the operation of the Agency or Services provided under the
program is reduced or made unavailable in any way; or

(2) federal funding reduction results in reallocation of funds within the Agency.

If the Agency decides to reduce the compensation, the Agency shall send written Notice to the Contractor.
Within twenty (20) Days of the Contractot’s receipt of the Notice, the Contractor and the Agency shall
negotiate the implementation of the reduction of compensation unless the parties mutually agree that such
negotiations would be futile. If the parties fail to negotiate an implementation schedule, then the Agency may
terminate the Contract effective no earlier than sixty (60) Days from the date that the Contractor receives
written notification of Termination and the date that work under this Contract shall cease.
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2. Contractor Changes and Assignment.

()

(b)

©

The Contractor shall notify the Agency in writing:

(1) atleast ninety (90) days prior to the effective date of any fundamental changes in the Contractot’s
corporate status, including merger, acquisition, transfer of assets, and any change in fiduciary

responsibility; . :
(2) no later than ten (10) days from the effective date of any change in:
(A) its certificate of incorporation or other otganizational document;
(B) more than a controlling interest in the ownership of the Contractor; or
(C) the individual(s) in charge of the performance.

No such change shall relieve the Contractor of any responsibility for the accuracy and completeness of the
performance. The Agency, after receiving written Notice from the Contractor of any such change, may
require such contracts, releases and other instruments evidencing, to the Agency’s satisfaction, that any
individuals retiring or otherwise separating from the Contractor have been compensated in full ot that
allowance has been made for compensation in full, for all work performed under terms of the Contract.
The Contractor shall deliver such documents to the Agency in accordance with the terms of the Agency’s
written request. The Agency may also require, and the Contractor shall deliver, a financial statement
showing that solvency of the Contractor is maintained. The death of any Contractor Party, as applicable,
shall not release the Contractor from the obligation to perform under the Contract; the surviving
Contractor Parties, as appropriate, must continue to petform under the Contract until performance is fully
completed.

Assignment. The Contractor shall not assign any of its rights or obligations under the Contract, voluntarily or
otherwise, in any manner without the prior written consent of the Agency.

(1) The Contractor shall comply with requests for documentation deemed to be appropriate by the
Agency in considering whether to consent to such assignment.

(2) The Agency shall notify the Contractor of its decision no later than forty-five (45) Days from the date
the Agency receives all requested documentation.

(3) The Agency may void any assignment made without the Agency’s consent and deem such assignment to
be in violation of this Section and to be in Breach of the Contract. Any cancellation of this Contract by
the Agency for a Breach shall be without prejudice to the Agency’s or the State’s rights or possible claims
against the Contractor.
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3. Breach.

(@)

(b)

If either party Breaches this Contract in any respect, the non-breaching party shall provide written notice of
the Breach to the breaching party and afford the breaching party an opportunity to cure within ten (10)
Days from the date that the breaching party receives the notice. In the case of a Contractor Breach, the
Agency may modify the ten (10) day cure period in the notice of Breach. The right to cure period shall be
extended if the non-breaching party is satisfied that the breaching party is making a good faith effort to
cure, but the nature of the Breach is such that it cannot be cured within the right to cure period. The
Notice may include an effective Contract cancellation date if the Breach is not cured by the stated date and,
unless otherwise modified by the non-breaching party in writing prior to the cancellation date, no further
action shall be required of any party to effect the cancellation as of the stated date. If the notice does not
set forth an effective Contract cancellation date, then the non-breaching party may cancel the Contract by
giving the breaching party no less than twenty four (24) houts’ prior written Notice after the expiration of
the cure period.

If the Agency believes that the Contractor has not performed according to the Contract, the Agency may:

(1) withhold payment in whole ot in patt pending resolution of the petformance issue, provided that the
Agency notifies the Contractor in writing prior to the date that the payment would have been due in
accordance with the budget;

(2) temporarily discontinue all or patt of the Services to be provided under the Contract;

(3) permanently discontinue part of the Services to be provided under the Contract;

(4) assign appropriate State personnel to provide contracted for Services to assute continued performance
under the Contract until such time as the contractual Breach has been corrected to the satisfaction of the

Agency;

(5) require that contract funding be used to enter into a subcontract with a person or persons designated by
the Agency in order to bring the program into contractual compliance;

(6) take such other actions of any nature whatsoever as may be deemed appropriate for the best interests of
the State or the program(s) provided under this Contract ot both; or

(7) . any combination of the above actions.

The Contractor shall return all unexpended funds to the Agency no later than thirty (30) calendar days after
the Contractor receives a demand from the Agency.

In addition to the rights and remedies granted to the Agency by this Contract, the Agency shall have all other
rights and remedies granted to it by law in the event of Breach of or default by the Contractor under the terms
of this Contract.

The action of the Agency shall be considered final. If at any step in this process the Contractor fails to comply

with the procedure and, as applicable, the mutually agreed plan of correction, the Agency may proceed with
Breach remedies as listed under this section.
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4. Non-enforcement Not to Constitute Waiver. No waiver of any Breach of the Contract shall be interpreted
ot deemed to be a waiver of any other or subsequent Breach. All remedies afforded in the Contract shall be
taken and construed as cumulative, that is, in addition to every other remedy provided in the Contract or at law
ot in equity. A party’s failure to insist on strict performance of any section of the Contract shall only be deemed
to be a waiver of rights and remedies concerning that specific instance of performance and shall not be deemed
to be a waiver of any subsequent rights, remedies or Breach.

5. Suspension. If the Agency determines in its sole discretion that the health and welfare of the Clients or public
safety is being adversely affected, the Agency may immediately suspend in whole or in part the Contract without
prior notice and take any action that it deems to be necessary or approptiate for the benefit of the Clients. The
Agency shall notify the Contractor of the specific reasons for taking such action in writing within five (5) Days of
immediate suspension. Within five (5) Days of receipt of this notice, the Contractor may request in writing a
meeting with the Agency Head or designee. Any such meeting shall be held within five (5) Days of the written
request, or such later time as is mutually agreeable to the parties. At the meeting, the Contractor shall be given an
opportunity to present information on why the Agency’s actions should be reversed or modified. Within five (5)
Days of such meeting, the Agency shall notify the Contractor in writing of his /her decision upholding, reversing or
modifying the action of the Agency head or designee. This action of the Agency head or designee shall be
considered final.

6. Ending the Contractual Relationship.

(a) This Contract shall remain in full force and effect for the duration of its entire term or untl such time as it is
terminated earlier by either party or cancelled. Fither party may terminate this contract by providing at least
sixty (60) days priot written notice putsuant to the Notice requirements of this Contract.

(b) The Agency may immediately terminate the Contract in whole or in part whenever the Agency makes a
determination that such termination is in the best interest of the State. Notwithstanding Section D.2, the
Agency may immediately terminate or cancel this Contract in the event that the Contractor or any
subcontractors becomes financially unstable to the point of threatening its ability to conduct the services
required under this Contract, ceases to conduct business in the normal course, makes a general assighment
for the benefit of creditors, suffers or permits the appointment of a receiver for its business or its assets.

() The Agency shall notify the Contractor in writing of Tetmination putsuant to subsection (b) above, which
shall specify the effective date of termination and the extent to which the Contractor must complete or
immediately cease performance. Such Notice of Termination shall be sent in accordance with the Notice
provision contained on page 1 of this Contract. Upon receiving the Notice from the Agency, the Contractor
shall immediately discontinue all Services affected in accordance with the Notice, undertake all reasonable and
necessary efforts to mitigate any losses ot damages, and deliver to the Agency all Records as defined in Section
A.14, unless otherwise instructed by the Agency in writing, and take all actions that are necessary ot
appropriate, or that the Agency may reasonably direct, for the protection of Clients and preservation of any
and all property. Such Records are deemed to be the property of the Agency and the Contractor shall deliver
them to the Agency no later than thirty (30) days after the Termination of the Contract or fifteen (15) days
after the Contractor receives a written request from the Agency for the specified records whichever is less.
The Contractor shall deliver those Records that exist in electronic, magnetic or other intangible form in a non-
proprietary format, such as, but not limited to ASCII or TXT.

(d) The Agency may terminate the Contract at any time without prior notice when the funding for the Contract is
no longer available.
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The Contractor shall deliver to the Agency any deposits, ptior payment, advance payment or down payment if
the Contract is terminated by either party or cancelled within thirty (30) days after receiving demand from the
Agency. The Contractor shall return to the Agency any funds not expended in accordance with the terms and
conditions of the Contract and, if the Contractor fails to do so upon demand, the Agency may recoup said
funds from any future payments owing under this Contract or any other contract between the State and the
Contractor. Allowable costs, as detailed in audit findings, incutred until the date of termination or cancellation
for operation or transition of program(s) under this Contract shall not be subject to recoupment.

7. Transition after Termination or Expitation of Contract.

@)

(b)

If this Contract is terminated for any reason, cancelled ot it expires in accordance with its term, the Contractor
shall do and petfortn all things which the Agency determines to be necessary or appropriate to assist in the
otdetly transfer of Clients served under this Contract and shall assist in the orderly cessation of Services it
petforms under this Contract. In order to complete such transfer and wind down the performance, and only
to the extent necessary or approptiate, if such activities are expected to take place beyond the stated end of the
Contract term then the Contract shall be deemed to have been automatically extended by the mutual consent
of the parties prior to its expiration without any affirmative act of either party, including executing an
amendment to the Contract to extend the term, but only until the transfer and winding down are complete.

If this Contract is terminated, cancelled or not renewed, the Contractor shall return to the Agency any
equipment, deposits or down payments made or purchased with start-up funds or other funds specifically
designated for such purpose under this Contract in accordance with the written instructions from the
Agency in accordance with the Notice provision of this Contract. Written instructions shall include, but not
be limited to, a description of the equipment to be returned, where the equipment shall be returned to and
who is responsible to pay for the delivery/shipping costs. Unless the Agency specifies a shorter time frame
in the letter of instructions, the Contractor shall affect the returns to the Agency no later than sixty (60)

days from the date that the Contractor receives Notice.

Statutory and Regulatory Compliance

1.

@)

(b)

(©

(d

Health Insurance Portability and Accountability Act of 1996.

If the Contactor is a Business Associate under the requitements of the Health Insurance Portability and
Accountability Act of 1996 (“HIPAA”), as noted in this Contract, the Contractor must comply with all
terms and conditions of this Section of the Contract. If the Contractor is not a Business Associate under
HIPAA, this Section of the Contract does not apply to the Contractor for this Contract.

The Contractor is requited to safeguard the use, publication and disclosure of information on all applicants
for, and all clients who receive, setvices under the Contract in accordance with all applicable federal and
state law regarding confidentiality, which includes but is not limited to HIPAA, more specifically with the
Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, subparts A, C, and E; and

The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a “covered entity” as that
term is defined in 45 C.F.R. § 160.103; and

The Contractot is a “business associate” of the Agency, as that term is defined in 45 C.F.R. § 160.103; and

The Contractor and the Agency agree to the following in order to secure compliance with the HIPAA, the
requirements of Subtitle D of the Health Information Technology for Economic and Clinical Health Act
(“HITECH Act”), (Pub. L. 111-5, §§ 13400 to 13423)!, and more specifically with the Privacy and Security
Rules at 45 C.E.R. Part 160 and Part 164, subparts A, C, D and E (collectively referred to herein as the
“HIPAA Staﬂdards”).
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() Definitions

©)

2
(3

)

®)

©)

)

(®)

®)

(10)

(11
(12)

(13)

(14)

(15)

“Breach” shall have the same meaning as the term is defined in section 45 C.F.R. 164.402 and shall
also include an use or disclosure of PHI that violates the HIPAA Standards.

“Business Associate” shall mean the Contractor.

“Covered Entity” shall mean the Agency of the State of Connecticut named on page 1 of this
Conttact.

“Designated Record Set” shall have the same meaning as the term “designated record set” in 45
C.FR. § 164.501.

“Electronic Health Record” shall have the same meaning as the term is defined in section 13400 of
the HITECH Act (42 US.C. §17921(5).

“Individual” éha]l have the same meaning as the term “individual™ in 45 C.F.R. § 160.103 and shall
include a person who qualifies as a personal representative as defined in 45 C.F.R. § 164.502(g).

“Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health Information at
45 C.F.R. part 160 and part 164, subparts A and E.

“Protected Health Information” or “PHI” shall have the same meaning as the term “protected health
information” in 45 C.F.R. § 160.103, and includes electronic PHI, as defined in 45 C.F.R. 160.103,
limited to information created, maintained, transmitted or received by the Business Associate from or
on behalf of the Covered Entity or from another Business Associate of the Covered Entity.

“Required by Law™ shall have the same meaning as the term “required by law” in 45 C.F.R.
§ 164.103.

“Secretary” shall mean the Secretary of the Department of Health and Human Services ot his
designee.

“More stringent” shall have the same meaning as the term “more stringent” in 45 C.F.R. § 160.202.
“This Section of the Contract” refers to the HIPAA Provisions stated herein, in their entirety.

“Security Incident” shall have the same meaning as the term “security incident” in 45 C.EF.R.
§ 164.304.

“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected Health
Information at 45 C.F.R. part 160 and part 164, subpart A and C.

“Unsecured protected health information” shall have the same meaning as the term as defined in 45
C.FR. 164.402.

Obligations and Activities of Business Associates.

O]

2

Business Associate agrees not to use or disclose PHI other than as permitted or required by this
Section of the Contract ot as Required by Law.

Business Associate agrees to use and maintain appropriate safeguards and comply with applicable
HIPAA Standards with respect to all PHI and to prevent use or disclosure of PHI other than as
provided for in this Section of the Contract and in accordance with HIPAA standards.

20 of 32



Rev. 9/23/13

3)

©)

®)

(©)

(®

®)

(10)

(11)

(12)
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Business Associate agrees to use administrative, physical and technical safeguards that reasonably and
apptoptiately protect the confidentiality, integrity, and availability of electronic protected health
information that it creates, receives, maintains, ot transmits on behalf of the Covered Entity.

Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known to
the Business Associate of a use or disclosure of PHI by Business Associate in violation of this Section
of the Contract.

Business Associate agrees to report to Covered Entity any use or disclosure of PHI not provided for

by this Section of the Contract or any security incident of which it becomes aware.

Business Associate agtees, in accordance with 45 C.F.R. 502(e)(1)(ii) and 164.308(d)(2), if applicable,
to ensure that any subcontractors that create, receive, maintain or transmit protected health
information on behalf of the business associate, agree to the same restrictions, conditions, and
requitements that apply to the business associate with respect to such information;. -

Business Associate agrees to provide access (including inspection, obtaining a copy or both), at the
request of the Covered Entity, and in the time and manner designated by the Covered Entity, , to PHI
in a Designated Record Set, to Covered Entity ot, as directed by Covered Entity, to an Individual in
otder to meet the requirements under 45 C.ER. § 164.524. Business Associate shall not charge any
fees greater than the lesser of the amount charged by the Covered Entity to an Individual for such
records; the amount permitted by state law; or the Business Associate’s actual cost of postage, labor
and supplies for complying with the request.

Business Associate agrees to make any amendments to PHI in a Designated Record Set that the
Covered Entity directs ot agrees to putsuant to 45 C.F.R. § 164.526 at the request of the Covered
Entity, and in the time and manner designated by the Covered Entity.

Business Associate agrees to make internal practices, books, and records, including policies and
procedures and PHI, relating to the use and disclosure of PHI received from, or created, maintained,
transmitted or received by, Business Associate on behalf of Covered Entity, available to Covered
Entity or to the Secretary in a time and manner agreed to by the parties or designated by the Secretary,
for purposes of the Secretary investigating or determining Covered Entity’s compliance with the
HIPAA Standards..

Business Associate agrees to document such disclosures of PHI and information related to such
disclosures as would be required for Covered Entity to respond to a request by an Individual for an
accounting of disclosutes of PHI in accordance with 45 C.F.R. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agrees to provide to Covered Entity, in a time and manner designated by the
Covered Entity, information collected in accordance with subsection (g)(10) of this Section of the
Contract, to permit Covered Entity to respond to a request by an Individual for an accounting of
disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 13405 of the HITECH Act (42
U.S.C. § 17935) and any tegulations promulgated thereunder. Business Associate agrees at the
Covered Entity’s direction to provide an accounting of disclosures of PHI directly to an individual in
accordance with 45 CF.R. § 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and
any regulations promulgated thereunder.

Business Associate agrees to comply with any state or federal law that is more stringent than the
Privacy Rule.
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(13) DBusiness Associate agrees to comply with the requirements of the HITECH Act relating to privacy
and security that are applicable to the Covered Entity and with the requirements of 45 C.F.R. {§
164.504(e), 164.308, 164.310, 164.312, and 164.316.

(149

(15)

(16)

In the event that an individual requests that the Business Associate

@)
®)
©
D)

restrict disclosures of PHI;
provide an accounting of disclosures of the individual’s PHI,
provide a copy of the individual’s PHI in an electronic health record; or

amend PHI in the individual’s designated record set,

the Business Associate agrees to notify the Covered Entity, in writing, within five business days of the
request.

Business Associate agrees that it shall not, and shall ensure that its subcontractors do not, directly or
indirectly, receive any remuneration in exchange for PHI of an Individual without

@)

®)

the written approval of the covered entity, unless receipt of remuneration in exchange for PHI
is expressly authorized by this Contract and

the valid authotization of the individual, except for the purposes provided under section
13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2)) and in any accompanying
regulations

Obligations in the Event of a Breach.

4)

®)

©

The Business Associate agrees that, following the discovery by the  Business Associate or by
a subcontractor of the Business Associate of any use or disclosure not provided for by this
section of the Contract, any breach of unsecured protected health information, or any Security
Incident, it shall notify the Covered Entity of such breach in accordance with Subpart D of
Part 164 of Title 45 of the Code of Federal Regulations and this Section of the Contract.

Such notification shall be provided by the Business Associate to the Covered Entity without
unreasonable delay, and in no case later than 30 days after the breach is discovered by the
Business Associate, or a subcontractor of the Business Associate, except as otherwise instructed
in writing by a law enforcement official pursuant to 45 C.F.R. 164.412. . A breach is
considered discovered as of the first day on which it is, or reasonably should have been, known
to the Business Associate ot its subcontractor. The notification shall include the identification
and last known address, phone number and email address of each individual (or the next of kin
of the individual if the individual is deceased) whose unsecured protected health information
has been, or is reasonably believed by the Business Associate to have been, accessed, acquired,
or disclosed during such breach.

The Business Associate agrees to include in the notification to the Covered Entity at least the
following informatiomn:

1. A description of what happened, including the date of the breach; the date of the

discovery of the breach; the unauthorized person, if known, who used the PHI or to
whom it was disclosed; and whether the PHI was actually acquired or viewed.
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2. A description of the types of unsecured protected health information that were involved
in the breach (such as full name, Social Security number, date of birth, home address,
account number, or disability code).

3. The steps the Business Associate recommends that Individual(s) take to protect
themselves from potential harm resulting from the breach.

4. A detailed description of what the Business Associate is doing or has done to investigate
the breach, to mitigate losses, and to protect against any further breaches.

5. Whether a law enforcement official has advised the Business Associate, either verbally ot
in writing, that he ot she has determined that notification or notice to Individuals or the
posting required under 45 C.F.R. 164.412 would impede a criminal investigation ot cause
damage to national security and; if so, contact information for said official.

(D) If directed by the Covered Entity, the Business Associate agrees to conduct a risk assessment

(E)

©)

using at least the information in subparagraphs 1 to 4, inclusive of (g) (16) (C) of this Section
and determine whether, in its opinion, there is a low probability that the PHI has been
compromised. Such recommendation shall be transmitted to the Covered Entity within 20
business days of the Business Associate’s notification to the Covered Entity.

If the Covered Entity determines that there has been a breach, as defined in 45 C.F.R. 164.402,
by the Business Associate or a subcontractor of the Business Associate, the Business Associate,
if directed by the Covered Entity, shall provide all notifications required by 45 C.F.R. 164.404
and 45 C.F.R. 164.406.

Business Associate agrees to provide appropriate staffing and have established procedures to
ensure that individuals informed of a breach have the opportunity to ask questions and contact
the Business Associate for additional information regarding the breach. Such procedures shall
include a toll-free telephone number, an e-mail address, a posting on its Web site and a postal
address. Business Associate agrees to include in the notification of a breach by the Business
Associate to the Covered Entity, a written description of the procedures that have been
established to meet these requirements. Costs of such contact procedures will be borne by the
Contractort.

Business Associate agrees that, in the event of a breach, it has the burden to demonstrate that it
has complied with all notifications requirements set forth above, including evidence
demonstrating the necessity of a delay in notification to the Covered Entity.

(h)  Permitted Uses and Disclosure by Business Associate.

@

@

General Use and Disclosure Provisions Except as otherwise limited in this Section of the Contract,
Business Associate may use or disclose PHI to perform functions, activities, or services for, or on
behalf of, Covered Entity as specified in this Contract, provided that such use or disclosure would not
violate the HIPAA Standards if done by Covered Entity or the minimum necessary policies and
procedures of the Covered Entity.

Specific Use and Disclosure Provisions

(A)  Except as otherwise limited in this Section of the Contract, Business Associate may use PHI for

the proper management and administration of Business Associate or to carry out the legal
responsibilities of Business Associate.

23 of 32



Rev. 9/23/13

()

(k)

017C-ECH-30/ 11DSS4301CI

(B) Except as otherwise limited in this Section of the Contract, Business Associate may disclose
PHI for the proper management and administration of Business Associate, provided that
disclosures are Required by Law, or Business Associate obtains reasonable assurances from the
person to whom the information is disclosed that it will remain confidential and used or further
disclosed only as Required by Law or for the purpose for which it was disclosed to the person,
and the person notifies Business Associate of any instances of which it is aware in which the
confidentiality of the information has been breached.

(C)  Except as otherwise limited in this Section of the Contract, Business Associate may use PHI to
provide Data Aggregation services to Covered Entity as permitted by 45 C.F.R.

§ 164.504(e)(2) () (B).-

Obligations of Covered Entity.

@

@

3

Covered Entity shall notify Business Associate of any limitations in its notice of privacy practices of
Covered Entity, in accordance with 45 C.ER. § 164.520, or to the extent that such limitation may
affect Business Associate’s use or disclosure of PHI.

Covered Entity shall notify Business Associate of any changes in, or revocation of, permission by
Individual(s) to use or disclose PHI, to the extent that such changes may affect Business Associate’s
use ot disclosute of PHI.

Covered Entity shall notify Business Associate of any restriction to the use ot disclosure of PHI that
Covered Entity has agreed to in accordance with 45 C.F.R. § 164.522, to the extent that such
restriction may affect Business Associate’s use or disclosure of PHI.

Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use ot
disclose PHI in any manner that would not be permissible under the HIPAA Standards if done by the
Covered Entity, except that Business Associate may use and disclose PHI for data aggregation, and
management and administrative activities of Business Associate, as permitted under this Section of the
Contract.

Term and Termination.

@

Term. The Term of this Section of the Contract shall be effective as of the date the Contract is
effective and shall terminate when the information collected in accordance with provision (g)(10) of
this Section of the Contract is provided to the Covered Entity and all of the PHI provided by
Covered Entity to Business Associate, or created ot received by Business Associate on behalf of
Covered Entity, is destroyed or returned to Covered Entity, or, if it is infeasible to return or destroy
PHI, protections are extended to such information, in accordance with the termination provisions in
this Section.

Termination for Cause Upon Covered Entity’s knowledge of a matetial breach by Business Associate,
Covered Entity shall either:

(\) Provide an opportunity for Business Associate to cute the breach or end the violation and
terminate the Contract if Business Associate does not cure the breach or end the violation

within the time specified by the Covered Entity; or

(B) Immediately terminate the Contract if Business Associate has breached a matetial term of this
Section of the Contract and cure is not possible; or

(C) If neither termination nor cure is feasible, Covered Entity shall report the violation to the
Secretary.
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Effect of Termination.

(A)  Exceptas provided in (k)(2) of this Section of the Contract, upon termination of this Contract,
for any reason, Business Associate shall return or destroy all PHI received from Covered
Entity, ot created, maintained, or received by Business Associate on behalf of Covered Entity.
Business Associate shall also provide the information collected in accordance with section
(£)(10) of this Section of the Contract to the Covered Entity within ten business days of the
notice of termination. This section shall apply to PHI that is in the possession of
subcontractors or agents of Business Associate. Business Associate shall retain no copies of the
PHI.

(B) In the event that Business Associate determines that returning or destroying the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the conditions
that make return ot destruction infeasible. Upon documentation by Business Associate that
return ot destruction of PHI is infeasible, Business Associate shall extend the protections of
this Section of the Contract to such PHI and limit further uses and disclosures of PHI to those
purposes that make return or destruction infeasible, for as long as Business Associate maintains
such PHI. Infeasibility of the return or destruction of PHI includes, but is not limited to,
requirements under state or federal law that the Business Associate maintains or preserves the
PHI or copies thereof.

@ Miscellaneous Sections.

&)

@

3

4

©)

(©)

Regulatory References. A reference in this Section of the Contract to a section in the Privacy Rule
means the section as in effect or as amended.

Amendment. The Parties agree to take such action as in necessary to amend this Section of the
Contract from time to time as is necessaty for Covered Entity to comply with requirements of the
Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. L. No.
104-191.

Survival. The respective rights and obligations of Business Associate shall sutvive the termination of
this Contract.

Effect on Contract. Except as specifically required to implement the purposes of this Section of the
Contract, all other terms of the Contract shall remain in force and effect.

Construction. This Section of the Contract shall be construed as broadly as necessary to implement
and comply with the Privacy Standard. Any ambiguity in this Section of the Contract shall be
resolved in favor of a meaning that complies, and is consistent with, the Privacy Standard.

Disclaimer. Covered Entity makes no warranty or representation that compliance with this Section of
the Contract will be adequate ot satisfactory for Business Associate’s own purposes. Covered Entity
shall not be liable to Business Associate for any claim, civil or criminal penalty, loss or damage related
to or arising from the unauthorized use or disclosure of PHI by Business Associate or any of its
officers, directors, employees, contractors ot agents, or any third party to whom Business Associate
has disclosed PHI contraty to the sections of this Contract or applicable law. Business Associate is
solely responsible for all decisions made, and actions taken, by Business Associate regarding the
safeguarding, use and disclosure of PHI within its possession, custody or control.
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(7)  Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless from
and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards and any
statutory damages that may be imposed or assessed pursuant to HIPAA, as amended or the
HITECH Act, including, without limitation, attorney’s fees, expert witness fees, costs of investigation,
litigation or dispute resolution, and costs awarded thereunder, relating to or arising out of any
violation by the Business Associate and its agents, including subcontractors, of any obligation of
Business Associate and its agents, including subcontractors, under this section of the contract, under
HIPAA, the HITECH Act, and the HIPAA Standards.

Americans with Disabilities Act. The Contractor shall be and remain in compliance with the Americans with

" Disabilities Act of 1990 (http://www.ada.gov/) as amended from time to time (“Act”) to the extent applicable,
during the term of the Contract. The Agency may cancel or terminate this Contract if the Contractor fails to
comply with the Act. The Contractor represents that it is familiar with the terms of this Act and that it is in
compliance with the law. The Contractor warrants that it shall hold the State harmless from any liability which may
be imposed upon the state as a tesult of any failure of the Contractor to be in compliance with this Act. As
applicable, the Contractor shall comply with section 504 of the Federal Rehabilitation Act of 1973, as amended
from time to tite, 29 U.S.C. § 794 (Supp. 1993), regarding access to programs and facilities by people with
disabilities.

Utilization of Minotrity Business Enterprises. The Contractor shall perform under this Contract in accordance
with 45 C.F.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to carry out this policy in the award
of any subcontracts.

Priority Hiring. Subject to the Contractor’s exclusive right to determine the qualifications for all employment
positions, the Contractor shall give priotity to hiring welfare recipients who are subject to time-limited welfare and
must find employment. The Contractor and the Agency shall work cooperatively to detetmine the number and
types of positions to which this Section shall apply.

Non-discrimination.
(a) For purposes of this Section, the following terms are defined as follows:

(1) "Commission" means the Commission on Human Rights and Opportunities;

(2) "Contract" and “contract” include any extension or modification of the Contract or contract;

(3) "Contractor" and “contractor” include any successors ot assigns of the Contractot or contractor;

(4) "Gender identity or expression” means a person's gender-related identity, appearance or behavior,
whether or not that gender-related identity, appearance or behavior is different from that traditionally
associated with the person's physiology or assigned sex at birth, which gender-related identity can be
shown by providing evidence including, but not limited to, medical history, care or treatment of the
gender-related identity, consistent and uniform assertion of the gender-related identity or any other
evidence that the gender-related identity is sincerely held, part of a person's core identity or not being
asserted for an improper putpose.

(5) “good faith" means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations;

(6) "good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary to
comply with statutory or regulatory requirements and additional or substituted efforts when it is
determined that such initial efforts will not be sufficient to comply with such requirements;

(7) "marital status" means being single, married as recognized by the State of Connecticut, widowed,
separated or divorced,

(8) "mental disability" means one or more mental disorders, as defined in the most recent edition of the
Ametican Psychiatric Association's "Diaghostic and Statistical Manual of Mental Disotders", or a
record of or regarding a person as having one or more such disorders;
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"minotity business enterprise” means any small contractor or supplier of materials fifty-one percent or
more of the capital stock, if any, or assets of which is owned by a person or persons: (1) who are
active in the daily affairs of the enterprise, (2) who have the power to direct the management and
policies of the entetptise, and (3) who are members of a minority, as such term is defined in
subsection (a) of Connecticut General Statutes § 32-9n; and

"public wotks contract" means any agreement between any individual, firm or corporation and the
State or any political subdivision of the State other than a municipality for construction, rehabilitation,
conversion, extension, demolition ot repait of a public building, highway or other changes or
improvements in real property, or which is financed in whole or in part by the State, including, but not
limited to, matching expenditures, grants, loans, insurance or guarantees.

For putposes of this Section, the terms "Contract" and “contract” do not include a contract where each
contractor is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a quasi-
public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not limited to
any fedetally tecognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-267, (4) the
federal government, (5) a foreign government, or (6) an agency of a subdivision, agency, state or government
described in the immediately preceding enumerated items (1), (2), (3), (4) ot (5).

(b)

)

@

€

O

®)

The Contractor agrees and warrants that in the performance of the Contract such Contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race,
colot, religious creed, age, marital status, national origin, ancestry, sex, gender identity or expression,
mental retardation, mental disability or physical disability, including, but not limited to, blindness,
unless it is shown by such Contractor that such disability prevents performance of the work involved,
in any manner prohibited by the laws of the United States or of the State of Connecticut; and the
Contractor further agrees to take affirmative action to insure that applicants with job-related
qualifications are employed and that employees ate treated when employed without regard to their
race, colot, religious creed, age, marital status, national origin, ancestry, sex, gender identity or
expression, mental retardation, mental disability or physical disability, including, but not limited to,
blindness, unless it is shown by the Contractor that such disability prevents petformance of the work
involved;

the Contractor agrees, in all solicitations or advertisements for employees placed by or on behalf of the
Conttactor, to state that it is an "affirmative action-equal opportunity employer" in accordance with
regulations adopted by the Commission;

the Contractor agrees to provide each labor union or representative of workers with which the
Conttactor has a collective bargaining Agreement or other contract or understanding and each vendor
with which the Contractor has a contract or understanding, a notice to be provided by the
Commission, advising the labor union or wotkers’ representative of the Contractor's commitments
under this section and to post copies of the notice in conspicuous places available to employees and
applicants for employment;

the Contractor agrees to comply with each provision of this Section and Connecticut General Statutes
§§ 462-68e and 46a-68f and with each regulation or relevant order issued by said Commission pursuant
to Connecticut General Statutes §§ 46a-56, 46a-68e and 46a-68f; and

the Conttractor agrees to provide the Commission on Human Rights and Opportunities with such
information requested by the Commission, and permit access to pertinent books, records and
accounts, concerning the employment practices and procedures of the Contractor as relate to the
provisions of this Section and Connecticut General Statutes § 46a-56. If the contract is a public worlks
contract, the Contractor agrees and warrants that he will make good faith efforts to employ minority
business enterprises as subcontractors and suppliers of materials on such public works projects.

27 of 32



Rev. 9/23/13 : 017C-ECH-30/ 11DSS4301CI
() Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the following
factors: The Contractor's employment and subcontracting policies, patterns and practices; affirmative
advertising, recruitment and training; technical assistance activities and such other reasonable activities ot
efforts as the Commission may prescribe that are designed to ensure the participation of minority business
enterprises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the
Commission, of its good faith efforts.

() The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or purchase
order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be
binding on a subcontractor, vendor ot manufacturer unless exempted by regulations or orders of the
Commission. The Contractor shall take such action with respect to any such subcontract or purchase order
as the Commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with Connecticut General Statutes §46a-56; provided if such Contractor
becomes involved in, or is threatened with, litigation with a subcontractor ot vendor as a result of such
direction by the Commission, the Contractor may request the State of Connecticut to enter into any such
litigation or negotiation prior thereto to protect the interests of the State and the State may so entet.

€3] The Contractor agrees to comply with the regulations referred to in this Section as they exist on the date of
this Contract and as they may be adopted or amended from time to time during the term of this Contract
and any amendments thereto.

(® |

(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual
orientation, in any manner prohibited by the laws of the United States or the State of Connecticut, and
that employees are treated when employed without regard to theit sexual otientation;

(2) the Contractor agrees to provide each labor union or representative of workers with which such
Contractor has a collective bargaining Agreement or other contract or understanding and each vendor
with which such Contractor has a contract or understanding, a notice to be provided by the
Commission on Human Rights and Opportunities advising the labor union or workers' representative
of the Contractor's commitments under this section, and to post copies of the notice in conspicuous
places available to employees and applicants for employment;

(3) the Contractor agrees to comply with each provision of this section and with each regulation or
relevant order issued by said Commission pursuant to Connecticut General Statutes § 46a-56; and

(4) the Contractor agrees to provide the Commission on Human Rights and Opportunities with such
information requested by the Commission, and permit access to pertinent books, records and
accounts, concerning the employment practices and procedures of the Contractor which relate to the
provisions of this Section and Connecticut General Statutes § 46a-56.

(h) The Contractor shall include the provisions of the foregoing paragraph in evety subcontract or putchase
order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be
binding on a subcontractor, vendor or manufacturer unless exempted by regulations or otders of the
Commission. The Contractor shall take such action with respect to any such subcontract or purchase order
as the Commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with Connecticut General Statutes § 46a-56; provided, if such Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the Commission, the Contractor may request the State of Connecticut to entet into any such
litigation or negotiation priot thereto to protect the interests of the State and the State may so enter.
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6.

Freedom of Information.

(a) Contractor acknowledges that the Agency must comply with the Freedom of Information Act, C.G.S. §§ 1-
200 et seq. (“FOIA™) which requires the disclosure of documents in the possession of the State upon
request of any citizen, unless the content of the document falls within certain categories of exemption, as
defined by C.G.S. § 1-210(b).

(b) Governmental Function. In accordance with C.G.S. § 1-218, if the amount of this Contract exceeds two
“million five hundred thousand dollats ($2,500,000), and the Contractor is a “person” performing a
“governmental function”, as those terms are defined in C.G.S. §§ 1-200(4) and (11), the Agency is entitled
to receive a copy of the Records and files related to the Contractor’s performance of the governmental
function, which may be disclosed by the Agency pursuant to the FOLA.

Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a “large state
contract” as that term is defined in C.G.S. § 4-61dd(h). In accordance with this statute, if an officer, employee or
appointing authotity of the Contractor takes ot threatens to take any personnel action against any employee of
the Contractor in retaliation for such employee’s disclosure of information to any employee of the Contracting
state ot quasi-public agency ot the Auditors of Public Accounts or the Attorney General under subsection (a) of
such statute, the Contractor shall be liable for a civil penalty of not more than five thousand dollars ($5,000) for
each offense, up to a maximum of twenty per cent (20%) of the value of this Contract. Each violation shall be a
separate and distinct offense and in the case of a continuing violation, each calendar day’s continuance of the
violation shall be deemed to be a separate and distinct offense. The State may request that the Attorney General
bring a civil action in the Superior Coutt for the Judicial District of Hartford to seek imposition and recovery of
such civil penalty. In accordance with subsection (f) of such statute, each latge state Contractor, as defined in the
statute, shall post a notice of the relevant sections of the statute relating to large state Contractors in a
conspicuous place which is readily available for viewing by the employees of the Contractor.

Executive Orders. This Contract is subject to Executive Order No. 3 of Governor Thomas J. Meskill,
promulgated June 16, 1971, concerning labor employment practices; Executive Order No. 17 of Governor
Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings; Executive
Otrder No. 16 of Governor John G. Rowland, promulgated August 4, 1999, concerning violence in the
workplace. This Contract may also be subject to Executive Order 7C of Governor M. Jodi Rell, promulgated
July 13, 2000, concerning contracting reforms and Executive Order 14 of Governor M. Jodi Rell, promulgated
April 17, 2006, concerning procurement of cleaning products and services, in accordance with their respective
terms and conditions. All of these Executive orders are incorporated into and made a part of the Contract as if
they had been fully set forth in it. At the Contractor’s request, the Agency shall provide a copy of these Orders to
the Contractor.

Campaign Contribution Restrictions. For all State contracts as defined in C.G.S. § 9-612(g) the authorized
signatory to this Contract expressly acknowledges receipt of the State Elections Enforcement Commission’s
(“SEEC”) notice advising state contractors of state campaign contribution and solicitation prohibitions, and will
inform its principals of the contents of the notice. See SEEC Form 11 reproduced below:
www.ct.gov/seecwww.ct.gov/seec
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CONNECTICUT STATE ELECTIONS ENFORCEMENT COMMISSION
Rew, 11
Pagekaf2

 This notice i3 pmaded under the authernty of Connecticut General Statuies 59-61’1\5)(7} 23 amended b}r BA 19-1 and s for
| tha puipose of informing state contractors and prospective state contractors of the following law (italicized words are defined on
the reversa side of this paze). .

CAMPAICN CONTRIBUTION AND SOLICITATION LINOATATIONS

Mo srare connciar, praspective state conaacior, principel gf a siate coniractor or principal of & srazpeciive stave conngetay, with ragard
10 A Jils coNfract or Itgfe congact foiffcitation with or Tom 3 stata sgency in the sxecutiva branch or a quasi-public agancy or 3 belder, ar
principal of a helder of 2 valid prequalification cerficats, shall maka 3 corrbution te (i) 2n exploratory conunites or candidata commictae
establishad by 2 candidate for nominsden or alecton o the ¢ffice of Governer, Liewtenant Goverror, Aftomey General, Smte Compiroller,
Secretary of the Stare or State Treazurer, (H) a political conunitres aurborizad to maka conmibutions or expenditras 1 or for tha benefit of
snch candidares, er (iif) o party conuiites (which inchides town committees).

In zddition, no heldar or prncipal of 3 holder of = valid prequslificazion cerdficare, shzll m=ke s conmiburior o (f) 3o axpiomamsy
committae or candidate committes esiablished by a candidate for nominaden or election to the oifice of State semstor or Smie
regrasendative, {if) a political conmimes anthorizad o make coroibutons or expauditures o or for the bapefit of such candidatas, or (iid} a
DAy Conuuitae,

O and afer Janusry 1, 2001, no state confractor, prozpactive -t-‘te contractor, principal of a state conmacror or principal of a prospective
| state confracter, with ragard to a state coutract or stats contact solicitation 'w'h or from z state agapcy n the execurive tranck ar a
guasi-prblic azancy or & bolder, or principal of = holder of & valid prequalificaricn cemificare, =asll knowingly salicir conributons fom
| the iafe CONMECTON'S OF Prospectiva state Conmraciors emplovess of from a subconiractsr or principals of the subcontractor on belialf of (i}
an explorstory commmes or candidate commirse establizhed by a capdidare for nominadon or electon to the office of Govemor,
Lieutenant Govenor, Aroruey General, Starz Compualler, Secratary of the Stzts or State Treanwrer, (1) a polifcal comminee awshorized teo
make conmibubdons or expendimras 1o or for the berefit of such candidates, or (iit) a pamy commitee,

DUTY TO INFORM

State conmacinrs and prospectva state comiTaciors are required to informs feedr principals of the zhove prehibifors, as applicabla, and the
pessible penalias and othar cansequancas of any violadon therzof

PENALTIES FOR VIOLATIONS

Convributiens: or solicitaricns of conmibutions wade it violation of the above prekibittons may result in the following civil and crimingl
papaltiag:

Civil panaltiz:=—Up te 52,000 or nvice the amount of tha prokhibited contribution, whichever is greater, aganst 2 priveipal or 3 conmactor.
Any siate contractor or prospective state contracter which fails to make reasonzble efforis to comply with ths provisions raquiting notics to
its principals of thesa probibitions and the possible consequences of their violations may alzo be mubject fo covil penalties of up to $2.000 o
| twvic fh2 mmount of the prohibvited contribations made by their privcipals.

Criminal pepalties—Ary knowinz and willful violadexn of tha probibition is a Clazz D felony, which may subject the violator
imprisonment 9f nat mare than 3 years, or wot mers than $5,000 in fines, erboth.

== CONTRACT CONSEQUENCES

| In the case of 3 stare centractor, conmibutiens mada or solicited in violsdon of the zbove prohibitions may result oo the conmact baing
| veided.

I the c3se of a prospecrve 1at2 [ODTACET, Conmibutions made or solicited fn vielatoa of 2 above prohibidons shall result in 1ds coumact
dascribed in the sfsta conmacr soliciranon not beinz awarded to the prospective mate confractor, nnksss the Srate Electons Enforcement
Conunission darermines thar a¥riganng cirowmstatces exize concaming such violatou,

The Stat2 shall not award any othar stare confract to anyone foved m vieladoa of tha above prohibitions for a period of one yesr after the

alzction for which such coanibution is made or solicited, uxless the Siata Elactions Enforcament Commission deferminas tl.mt mifganng
circumstances exist concerning swch vielstion.

Additional infonwation may be found on the website of the Stare Elections Enforcement Commmizsion, wany o gzov/seac. Click on the link
10 “Lobbyist'Contractor Limitarzons.™
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CONNECTICUT 5TATE ELECTIONS ENFORCEMENT COMAISSION
Rev. 111
Page Yail

“Sate conimcior” means a parson, busise:s eciity or nonprofit orzanization hat euters inro a state conwaci Such parsen, business entity or nonprofi
orzzmizatior shail b= desmed o ke 2 stara coctractor until Decamber thiry-first of the year in whick such coolact nminates. "Stagd conmacior” does 0ot
ieclude o meuricipality or acy othsr politeal subdivision of the staa, mdm@ any aufities or asseciations duly creatzd by the maricipality or politcal
subdivizion excinzively amongst themsalves 1o Authes Y purpos2 auhonizad by stanuie or charier, or an swployas in the axecutive of legislalive trnch of
state govarmment of a qusi-public azeucy, whether in the classifiad or nclassified service and full or pan-time, and only in suck pemson's capacity as a state
or quasi-puklic agency emplayss.

“Prozpactva state cortractor” means A persoa, business extity or nonprodfit organivation thal & sulnuts a Ieipousa oa s*.me coeimct solicizatan by the sme.
& stata azancy or a quasi-public agency, or a preposal I respenss o A nequsst for propesals b}' iha stats, 3 i E i

corimct ks besn sncsred into, ar (i) kalds a valid praqualifeaton camificate issued oy the Compissionar o %_:ar_lusmme Sem:as umidar J:’:“JUE 4& 1[*.*}

“Prazpactve state contractar” does not include a muricipality ar any other political subdivision of the sfate, inclading any aptitizs or asse<iations duly

od by the mvmicipality or polisical suddivision axciusivaly amongs? themselves to further zmy purpose suherized by samte or charter, or an amployes

it (i3 spscurive or legisladvs branch of stars Zvvercment oz a quasi-pubiic azarcy, whathar in the classified or unslassified servica and A0l or part-tinze, and

ouly in ach person's capaciny as a st o quasi-public ageucy employes.

“Prnc |.w.1 of A state COBAIACHO of prospective sk contmacior” maans (3) auy idiwidaal who is a member of the board of directors of, or has an ownership
ieferzst of five par cent or more in, 2 stat: contractor of prospactive siate conttactor, which i a businass ewity, excaps for an individual who is 2 mencher of
the2 board of directors of A nooprofi: erzacizaten, i) s jedividual who i3 employad by a zate contractor ar prospectiva TALE CCUmac™T, Which 5 2 business
entity, as prasidest. treasuser ar exacurive vica prasident, {jii) an inéividual who is the chief svacutive officer ofa stata conmacter o prospsciive st
contracter, which is ot 3 bazinsss sntity, o7 i a stais CORTACION 07 Prospactiva stata contacter las ra such officar, then the officsr who duiy possessz
copnparyols powars and duties, {iv) an officer or an eppleves of any state COLIRCOr oF Drospectiva sfafe contacior who has managerial or dirarutionmy
FerpoRsISHEGS With FESPECT 10 d St canract, (v) the spousa ar a darenden ¢ffid who s eighreen years of azz or older of an individual dszenbed in ﬂm
sebparazraph, ar {vi}  politcal committee estavlished or corrolled oy an ivdividmal described in this supz:agmph or tha business ertity or acaprods
organization that is tha sfats contractor or prospactiya Hats conmractor. ’

“Eanrs ComACT THRN0S AL ATTESMEDT OT CONTaCT Witk ©a tar2 ar any state azaecy or any quasi-public agzacy. let through a procusement precas: of
otasrwizs, having 2 vaue of Sfty thousand dallars or mara, ar a combipation ar seri=s of such 2zreemerts of conimacts baving a valuz of oxa lurdred
thausatd deliars o mooe M a calesdar year. Jor () ik readition of servicas, (i) the fimiskicz of aoy goods, mnt:—n"lt. sugpliss, aquipment or any jems of
a2y kénd, (5it) tha constructien, altestion or spair of asy pubiic buildieg o[]:'ll:]h. work, (iv) the acquisition, sale or fanse of any lard or bullding, (a
licensizg mwmm of (i} a ot loac or lomm suaramza. “Sete conact” does vot include amy agrasment or contract witl tha stata, 2oy state agency or
amy quazd-publi ic 2gemey 1hat Is suclnsively fdemily fmdsd, 3u aducion loan. a loan to an indis wicual for other 110 comIercizl purposss or aay azréement
or conTact betivesn (2 sats or Ay sEte azancy and s Unirad Szates Daparmesnt of the Navy or the United S4ates Dsparmment of Defavse.

ey, i whataver form issu, inclusding, Wt wor Hmitad to, 2a fnwitaiion o

“Hate contact soliciintion”” az=ans 3 requast by a sfate agancy of cuasi-paldic ag
. qU0%Es or oibar types of mbmimls, thravzl a cempeririva procusemest

bid, request for prepesals, request for infonmaton or reguest for quosas, iminog
arecess or anctler procass awbonzad by law walving compacive Precrament.

“¥lagagedial or dscrationary rasponsibilitas with respact to a state conmmct” means having drect, exteasive md subsantive respoesiatlities with respect 0
1he negodacion of the st2te congect and not penphenl, ciarcal or ministerial :e;;-nr.ﬂm]mm

“Depenézat child” meaes a child residing in an individual's houselold whe may lezally be clrimed as a dzperdect on the fedemi incom: fax of such
insdividual.

“Solicis” mears (A) requasting fat a confrilutien be made, {B) participating in any fimd-rzising acrivitias for a candidaca commrities, expleratory

committe2, politcal commiites or party cornittes, inchudicz, buz wot limited to, ferwarding ticksts to potertial comtributers, receiving coambutions far
{rAcsmissica to ey such cammittzs o Jundling centwhuttans, {C) sarving a3 chuirpaTsown. measures or deputy freasurar of any such conmittz2, or {D)
estaylizhing a polideal committes for the sale purpoze of spliciing or T=ceivics conwibwtiors for any conmpiriae. Solicit does rot includer Fymeaking 2
cactriuion that is otherwize pemmitted Ty Chanter 153 of the Connecriout Geneml Stanues; (i) 1 Informing ary person of a desitian tken by a candidare far
Jralic office oz a public official, {jil) neifying ibs parson of auy activiitas of, or contact infeTmion fox, any candidae far puhlic office; or (iv) serving as a
wembar o 2y party committes of as i officer of sucl: committes that is not otherwise prohibited i thiz secdon

“Iubcomiractor” meats Ay parsen, business eniity of nosprofit orEAniZaton Mat conTacs to perfona part or 2l of the oblizatioas of a sfabs CoLimcir's
state cortract Such: parzen, busivess entity or neapredflt ergamizs nu::l skall b.. dsamad 10 be a swheonmactor wns! Dacerbsr thiry first of tha yar ic which
the subconract terminates, “Subconmactor” doss ot includa () a mvmicipality or any ofl=r political suddivision of the statz, ncluding 2y sutites or
assaciztiors diy czaatad by dhe nemicipality ar pofitical subdivision exclusivaly amonzst themealves wo further any purpazs awthorized by stama or chastar,
of {if} aw employee in the ayecutive or lezislativa drawch of state zovernmant or a quast-publc agezcy. whesher in the classified or vrclassified sevice acd
fult or parz-tima, and anly in such persen's capacity a3 a st or gasi-pablic agescy emaloyze.

“Priccipal of a subroatacter” maans {i) any individoal who £z a member of the board of directors of, or has an ownershep interact of fiva par €Ll oF 0SS in,
a sulconiractar, whick 15 2 business eniity, evcept for an fedividial whe is a member of il board of diractors of 4 nonprofit organizadion. @) an individeal
wha I3 emplayed by 2 subcongactor, which is 2 Lusivess antry, 2= president, fransurer of executive vice prasident, (o) ao individual wio is e cheaf
eecysiva officer of & sulsarmactor, whick is mos a business entity, or ifa subconszctor has no such aff*er 1len the officer who duly possaszes comparable
powers and dutiss, (tv) an officer of an empleyes of any sdconmacior who kas taagenal or discreticoary resporsiyilifiss with respect 10 3 sabconaact
witly & smre capmzcior, (v e spenss or 2 dependsar chiid who &5 eighreen yaars of 2ge or older of au _ndl"lduna slazzrib=d in this subparazraph, or (v} a
pelifical commitias estxalished or cortrellad by an sdivicual describad i this subparagzapls or il:a bustues: sntity or monprefit orgamizatoa that is the
subeonmacior.
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[ ] Original Contract
[X] Amendment#_2
(For Internal Use Ouly)

SIGNATURES AND APPROVALS

The Conttactor is a Business Associate under the Health Insutance Portability and Accountability Act of 1996 as

amended,

Documentation necessaty to demonstrate the authotization to sign must be attached.

THOMAS H. MORROW, EXECUTIVE DIRECTOR Date

RODE!
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CK 1, BREMBY, COMMISSIONER Date
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\TTORNEY GENERAL (Approved as fo farm & legal sufficiensy)
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Contract #017C-ECH-30-A1 / 11DSS4301C1

Revised 12/2009

. STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONTRACT AMENDMENT

Contractor: Bristol Community Organization, Inc.
Contractor Address: 55 South Street, Bristol, CT 06010
Contract Number: 11DSS4301CI/ 017C-ECH-30
Amendment Number: 1 A

Amount as Amended: $12,073423.00
Cotittact Term as Amended: 10/01/11 —09/30/14

The contract between Bristol Community Organization, Inc., (he Contractor) and the Department of Social
Setvices (the Department), which was last executed by the parties and approved by the Office of the Attorney
General on 10/5/11, is hereby amended as follows:

I. Through this amendment the FFY 2013 allocation of $4,289,212.00 is hereby incorporated into this
contract, This funding will allow for the continuation of services duting FFY 2013, which is the second
year of this three year contract. This funding will enable the Contractor to issue vendor payments on

behalf of eligible households.

2, ‘The tespective Compaosite, Administrative, Progtam Services and Assurance 16 budgets on pages 12 through 15
of the original contract are hereby deleted and replaced by the respective budgets on pages 2 through 5 of this
amendment. The budgets for Administrative and Assueance 16 expenses ate subject to pescentage limitations
pursuant to the Low Income Home Energy Assistance Act, and as such may be 1d;usted during the program
year should actual funding differ from the amount anticipated.

3. The Part II on pages 16 through 39 of the original contract is hereby replaced with pages 6 through 31
of this amendment. .

4. Tris hereby acknowledged that the Dun and Bradstreet (DUNS) number of the Conteactor is 958755456,
and that the DUNS number of the Department is 807854435,

This document constitutes an amendment to the above numbeted contract. All provisions of that contract,
except those explicitly changed above by this amendment, shall remain in full force and effect.
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PARTI .

PROGRANI NAME: -
PROGRAN NUMBER:

Connecticut Energy Assistance Program

017C-ECH-30 Composite / 11DSS4301Cl Composite 2012/2013

Contract Amount

Requested

Adjustments

Approved

$

4,289,212

$ ¢ -

$ .

4,289,212

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

)9.0.0.90.08.000090.0904

SOOOCOXXAAAXX

P 0.9.9.6.6.0.9.90.9.9.96004

Line # ~

Itemn

UNIT RATE

1a. Bed Days

1b. Client Advocate

1¢. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3¢. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c¢. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory

Line ltem Total

(b)

Adjustments

(c)

Revised Total

(d) -

(a)

2,783

7,462

19,480

10,245

5,987

150,719

25,467

42,265

4,004

192,084 |

4,047

160

4,500

10,660

2,800

4,034,345

4,060,516

4,289,212
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PART I

PROGRANM NAME:
PROGRANM NUMBER:

Connecticut Energy Assistance Program

017C-ECH-30 (A) / 11DSS4301CI (A) 2012/2013

Contract Amount

Requested

Adjustments

Approved

$

232,459

$

232,459

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

XXKXXKXXXKXXKXXK

XOCOOXXXXKXX XXX

p.9,6.6.9.9.6.6.0.0.6.5.6¢ .94

Line #

" 2a. Accounting

2¢. Independent Audit

Item

Subcategory
(a)

Line ltem Total

(b)

Adjustments

(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days -

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs.

TOTAL UNIT RATE

CONTRACTUAL SERVICES

2b. Legal

2,325

2d. Other Contractual Services

7,258

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

19,480

9,583

3b. Admin. Fringe Benefits

5,987

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

127,925

25,467

4b. Program Fringe Benefits

37,633

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

4,004

165,468

5b. Consumable Supplies

3,500

5¢. Travel & Transportation

160

5d. Utilities

4,500

5e. Repairs & Maintenance

10,660

5f. Insurance

2,300

5g. Food & Related Costs

5h. Other Project Expenses

6,827

TOTAL OTHER COSTS
EQUIPMENT

P_ROGRAIUI INCOME
7a. Fees

31,951

7b. Other Incdme

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM-COST

232,459

(Sum of 1 through 6, minus Line 7)
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PART I

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

017C-ECH-30 (B) / 11DSS4301Cl (B)

2012/2013

Contract Amount

Requested

Adjustments

Approved

-

4,026,210

$ =

$

4,026,210

For Amendments Only
Previously Approved Contract Amount
Adjustments & New Contract Amount

OO

JOOCKOCXXXKKAKAAX

SOOOXOXKKKKXKKKXK

Line #

Item

UNIT RATE

1a. Bed Days

1b. Client Advocate

1¢. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting '

2b. Legal

2¢. Independent Audit

2d. Other Contractual -Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5h. Consumable Supplies
5c¢. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory

Line Item Total

Adjustments

()

Revised Total

(d)

(@)

_(b)

4,026,210

- 4,026,210

4,026,210
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PART |

PROGRAN NAME:
PROGRANM NUMBER:

Connecticut Energy Assistance Program

017C-ECH-30 (C) / 11DSS4301CI (C) = 2012/2013

Contract Amount -

Requested

Adjustments

Approved

$

30,543

$

30,543

For Amendments Only
Previously Approved Contract Amount
Adjustments & New Contract Amount

XXXKKKXXXXKAKKAKXKK

)0 9.0.9.0:90.0.9.9.6.00.60.¢4¢

) $,8.0.0.0.9.0.9.0.0.0.6.9.604

Line #

ltem

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal -

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin, Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4h. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

5b. Consumable Supplies

5¢. Travel & Transportation
5d. Utilities ‘

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAN INCOME
7a. Fees

_7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory Line ltem Total

(b)

Adjustments

- (c)

‘Revised Total

_d)

(a)

458

204

662

22,794

4,732

27,526

2,355

30,543
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REY September, 201 1

017C-ECH-30-A1 / 11DSS4301C1

PART IL TERi\rIS AND CONDITIONS

The Conteactor shall comply with the following terms and conditions.

A, Definitions. Unless otherwise indicated, the following terms shall have the following corresponding
definitions: :

10,

11

" “Bid” shall mean a bid submitted in response to a solicitation.

“Breach” shall mean a party’s failure to perform some contracted-for or agreed-upon act, ot his failure to
comply with a duty imposed by law which is owed to another ot to society.

“Cancellation” shall mean an end to the Contract affectéd pussuant to a right which the Contract creatces
due to a Breach.

“Claims” shall mean all actions, suits, claims, demands, investigations and proceedings of any kind, open,
pending or threatened, whether mature, unmatuted, contingent, khown ot unknown, at law or in equity, in
any forum.

“Client” shall mean a recipient of the Contractor’s Services.

“Contract” shall mean this agreement, as of its effective date, between the Contractor and the State for
Services. . d

“Contractor Parties” shall mean a Contractor’s members, directors, officers, shareholders, partners,
managers, principal officers, representatives, agents, servants, consultants, employees or any one of them
ot any othet petson or entity with whom the Contractor is in privity of oral or written contract (e.g.
subconttactot) and the Contractor intends for such other: person or entity to perform under the Contract
in any capacity. For the purpose of this Contract, vendors of support services, not otherwise known as
human setvice providets ot educators, shall not be considered subcontractors, e.g. lawn care, unless such
activity is considered patt of a training, vocational ot educational program.

“Data” shall mean all results, technical information and materials developed and/or obtained in the
performance of the Services hereunder, including but not limited to all repots, sutvey and evaluation tools,
suiveys and evaluations, plans, chatts, recordings (video and/or sound), pictures, cutricula, electronically
ptepared presentations, public awareness ot prevention campaign materials, drawings, analyses, graphic
representations, computet progtams and printouts, notes and memoranda, and documents, whether
finished or unfinished, which result from or are prepared in connection with the Services performed

hexeunder

“Day” shall mean all calendar days, other than Saturdays, Sundays and days designated as national ot St‘tte
of Connecticut hohdays upon which banks in Connenﬂcut ate closed.

“Expiration” shall mean an end to the Contract due to the completion in full of the mutual performances
of the patties or due to the Contract’s term being completed.

“Force Majeute” shall mean events that mateially affect the Services or the time schedule within which
to perform and are outside the conttol of the patty asserting that such an event has occurred, including,
but not limited to, labor troubles unielated to the Contractor, failute of or inadequate permanent power,
unavoidable casualties, fite not caused by the Contractor, extraordinary weather conditions, disasters, riots,

acts of God, insutrection or wat.
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12, “Petsonal Information® shall mean any name, numbet or othet information that may be used, alone or
in conjunction with any other information, to identify a specific individual including, but not limited to,
such individual's name, date of birth, mothet’s maiden name, motor vehicle operator's license number,
Social Secutity numnber, employee identification number, employer ot taxpayer identification number, alien
registration number, government pqsaport numbex, health insurance identification number, demand
deposit account number, savings account number, credit card number, debit card number or unique
biometric data such as fingetprint, voice print, retina ot itis image, ot other unique physical representation.
Without limiting the fotegoing, Petsonal Information shall also include any information regarding clients
that the Depatrtment classifies as “confidential” ot “restricted.” Personal Information shall not include
information that may be lawfully obtained from publicly available soutces ot from federal, state, or local
government records which ate lawfully made available to the general public.

13. “Personal Information Breach” shall mean an instance where an unauthorized person or entity accesses
Petsonal Information in any manner, including but not limited to the following occurtences: (1) any
Personal Information that is not encrypted or protected is misplaced, lost, stolen ot in any way
compromised; (2) one or mote third patties have had dccess to or taken control or possession of any
Personal Information that is not encrypted or protected without prior written authotization from the
State; (3) the unauthotized acquisition of enctypted ot protected Personal Information together with the
confidential process ot key that is capable of compromising the integrity of the Pexsonal Information; or
(4) if there is a substantial risk of identity theft ot frand to the client, the Contractor, the Department or

State,

14, “Records” shall mean all working papers and such other information and materials as may have been
accumulated and/or produced by the Contractor in performing the Contract, including but not limited to,
documents, data, plans, books, computations, drawings, specifications, notes, reports, records, estimates,
sumimaries and correspondence, kept ot stored in any form,

5. “Services” shall mean the performance of Segvices as stated in Part I of this Contract.

16, “State® shall mean the State of Connecticut, including any agency, office, depatiment, boatd, council,
. . . . . . g y g y p
commission, institution ot other executive branch agency of State Government,

17.  “Tetmination” shall mean an end to the Contract affected pursuant to a right which the Contract creates,
other than for a Breach.

B. Client-Related Safeguards.

1. Inspection of Work Performed.

(a) 'The Agency or its authorized representative shall at all times have the right to entet into the Contractos
ot Contractor Parties’ pretnises, of such othex: places where duties under the Contract are being
petformed, to inspect, to monitor: or to evaluate the work being performed in accordance with Conn.
Gen. Stat. § 4e-29 to ensute compliance with this Contract. The Contractor and all subcontractors
must provide all reasonable facilities and assistance to Agency representatives, All inspections and
evaluations shall be performed it such a manner as will not unduly delay work, The Contractor shall
disclose information on clients, applicants and their families as requested unless otherwise prohibited by
federal or state law. Writter evqlumons pursuant to this Section shall be made fw'nhble to the -

Contractor.,

(b) The Contmctor must mcorpomte this section vetbatim into any Contrlct it entets into with any
subconttactor: providing servu:cs undet this Contract.
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2, Safeguarding Client Information. The Agency and the Contractot shall safeguard the use, publication
and disclosure of information on all applicants for and all Clients who receive Sexvices under this Contract
with all applicable federal and state law concerning confidentiality and as may be further provided under the
Contract.

3. Reporting of Client Abuse ot Neglect, The Contractor shall comply with all reporting requiremnents
telative to Client abuse and neglect, including but not limited to requitements as specified in C.G.5.§§ 17a-
101 through 103, 192-216, 46b-120 (related to children); C.G.S.§ 46a-11b (relative to persons with mental
retard'ltlon) and C. G. S.§ 17b-407 (relative to elderly persons).

4. Background Checks. The State may requite that the Contractor and Contractor Parties undergo
criminal baclkground checks as provided for in the State of Connecticut Department of Public Safety
Administration and Operations Manual or such other State document as governs procedutes for
background checks, The Contractor and Contractor Parties shall cooperate fully as necessary ot
teasonably requested with the State and its agents in connection with such background checks.

C. Contractor Obligations.

1. Cost Standards. The Contractor and funding state Agency shall comply with the Cost Standards issued
by OPM, as may be amendéd from time to time, The Cost Stfmdards are pubhshed by OPM on the Web
at http://ct.gov/opm/fin/cost standards.

2. Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Records and
publications intended for public distribution during ot resulting from the performances of this Contract shall
include a statement acknowledging the financial support of the State and the Agency and, where applicable,
the federal government. All such publications shall be released in conformance with applicable federal and
state Iaw and all regulations regarding confidentiality. Any liability arising from such a release by the
Contractot shall be the sole tesponsibility of the Conttactor and the Conteactot shall indemnify and hold
hatinless the Agency, unless the Agency or its agents co-authored said publication and said release is done
with the priot weitteh approval of the Agency Head, All publications shall contain the following statement:
“This publication does not express the views of the [insett Agency name] or the State of Connecticut. The
views and opinions expressed ate those of the authors.” Neither the Conttactot not any of its agents shall
copyrjght'D'ih and information obtained under this Contract, unless expressly previously authorized in
wrjtmg by the Agency. The Agency shall have the right to publish, duplicate, use and disclose all such Data
in any manner, and may authotize othets to do se. The Agency may copyright any Data without priot Notice
to the Contractor. The Contractor does not assume any responsibility for the use, publicatton or disclosure
salely by the Agency of such Data.

3, Organizational Information, Conflict of Interest, IRS Form 990, Duting the term of this Contract and
for the one hundred eighty (180) days following its date of Termination and/or Cancellation, the Contractor
shall upon the Agency’s request provide copies of the following documents within ten (10) Days after receipt
of the request:

(1) its most tecent IRS Form 990 submitted (o the Intetnal Revenue Setvice, and

(b) its most recent Annual Report filed with the Connecticut Sectetary of the State’s Office or such other
information that the Agency deems appropriate with respect to the organization and affiliation of the
Conttactor and telated entities.

This provision shall continue to be binding upon the Contractor for one hundred and eighty { 180) D’lya‘.
ollowmg the termination ot cancellation of the Contiact.
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4,  Federal Funds.

@)

(b)

()

The Contractor shall comply with requirements relating to the receipt or use of federal funds. The
Agency shall specify all such requirements in Part T of this Contract,

The Contractor acknowledpes that the Agency has established a policy, as mandated by section 6032
of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about
the Federal False Claims Act, 31 US.C. §§ 3729-3733, ﬂﬂd other laws supporting the detection and
prevention of fraud and abuse.

. (1) Contractor acknowledges that it has received a copy of said policy and shall comply with its

terms, as amended, and with all applicable state and federal laws, regulations and rules.
Contractor shall provide said policy to subconttactors and shall require compliance with the
terms of the policy. Failure to abide by the terms of the policy, as determined by the Agency,
shall constitute a Breach of this Contract and may tesult in cancellation ot termination of this

Contract.

(2) ‘This section applies if, under this Contract, the Contractor or Conttactor Parties furnishes, or
otherwise authotizes the furnishing of health care items or services, petforms billing ot coding
functions, ot is involved in monitoting of health care provided by the Agency.

Contractor reptesents that it is not excluded, debatred, suspended ot otherwise ineligible to
participate in fedesal health care programs.

Contractor shall not, for putposes of performing the Contract with the Agency, knowingly employ ot
contract with, with ot without compensation: (A) any individual ot entity listed by a federal agency as
excluded, debatred, suspended or otherwise ineligible to participate in federal health care programs;
ot (B) any petson ot entity who is excluded from contracting with the State of Connecticut or the
fedetal government (as reflected in the Genetal Services Administeation List of Pacties Excluded -
from Federal Procurement and Non-Procutement Programs, Depattment of Health and Human
Services, Office of Inspector General (HHS/OIG) Excluded Patties list and the Office of Foreign
Assets Conttol (OFAC) list of Specially Designated Nationals and Blocked Persons List), Contractot
shall immediately notify the Agency should it become subject to an investigation or inquity involving
itemns or services reitmbursable under a federal health care program ot be listed as ineligible for
patticipation in or to perform Setvices ifi connection with such program, The Agency may cancel ot
terminate this Contract immediately if at any point the Contractor, subcontractor or any of theit
employees are sanctioned, suspended, excluded from or otherwise become ineligible to participate in
federal health care programs,

5. Audit Requirements,

@

©)

The State Auditors of Public Accounts shall have access to all Records for the fiscal year(s) in which the
awatd was made. The Contractot: shall provide for an anfual financial audit acceptable to the Agency
fot any expenditure of state-nwarded funds made by the Contractor. Such audit shall include
management letters and audit recommendations. The Contractor shall comply with federal and state

single audit standards as applicable.

The Conttactos shall make all of its and the Contractor Parties” Records available at all reasonable hours
for andit and inspection by the State, including, but not limited to, the Agency, the Connecticut
Auditors of Public Accounts, Attotney General and State’s Attorney and their respective agents, -
Requests for any audit ot inspection shall be in writing, at least ten (10} days prior to the requested date.
All audits and inspections shall be at the requester’s expense. The State may request an audit or
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inspection at any time duting the Contract term and for three (3) years after Tesmination, Cancellation
ot Expiration of the Contract, The Contractor shall cooperate fully with the State and its agents in
connection with an audit or inspection. Following any audit or inspection, the State may conduct and
the Contractor shall cooperate with an exit conference.

(6) For putposes of this subsection as it relates to State grants, the word “Contractor” shall be read to
mean “nonstate entity,” as that term is defined in C.G.5, § 4-230.

(d) The Contractor must incotporate this section verbatim into any Contract it enters into with any
subeontractor providing setvices under this Contract.

6. Related Party Transactions. The Contractor shall report all related pacty transactions, as defined in this
section, to the Agency on an annual basis in the appropri'\te fiscal repott as specified in Part I of this
Contract. “Related party” means a petson ot orgqmzmon related through martiage, ability to control,
ownership, family or busitess association. Past exercise of influence o control need not be shown, onl)r
the potential ot ability to directly ot indirectly exercise influence ot control. “Related party transactions™
between a Contractor ol Contmctor Party and a telated party include, but are not limited to:

(8) Renl estate sales or leases;
(b) leases for equipment, vehicles ot household furnishings;
(c) Mortgages, loans and working capital loans; and

(d) Contracts for management, consultant and professional services as well as for matesials, supplies and
other sexvices purchased by the Contractor or Contractot Party.

7. Suspension or Debarment, In addition to the reptesenmtions and tequirements set forth in Section D.4:

(1) 'The Conttactor cettifies for itself and Contractor Parties mvolved in the administration of fedeml ot
state funds that they: ;

(1) ate not presently debarred, suspended, préposed for debarment, declared ineligible, ot
voluntarily excluded by any governmental agency (federal, state or local);

(2) within a three year petiod preceding the effective date of this Contract, have not been convicted
ot had a civil judgment rendered against them for commission of fraud or a criminal offense in
connection with obtaining, attempting to obtain ot pexforming a public (federal, state or local)
transaction ot contract under a public transaction; for violation of federal or state antitrust
statutes ot commission of embezzlement, theft, forgety, bribery, falsification or destruction of
records, making false statements or receiving stolen property;

' (3) Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity
(fedexal, state ox local) with cominission of any of the above offenses; and

(4) Have not within a three year petiod preceding the effective date of this Contract had one or
mote public transictions terminated for cause or fault.

(b) Any change iii”thc:ﬂbovc status shall be immediately reported to the Agency.

8, Liaison. Each Party shall designate a linison to facilitate a cooperative working relationship between the
Contractot and the Agency in the petformance and administration of this Contract.
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9. Subcontracts. Each Contractor Party’s identity, sexvices to be rendered and costs shall be detailed in Past I
of this Contract. Absent compliance with this requirement, no Contractor Party may be used or expense
paid under this Contract unless expressly otherwise provided in Part I of this Contract. No Contractor Party
shall acquire any direct right of payment from the Agency by virtue of this section ot any other section of

" this Contract. The use of Contractot Patties shall not relieve the Contractor of any responsibility ot liability
under this Contract. The Contractor shall make available copies of all subcontracts to the Agency upon

_tequest

10, Independent Capacity of Contractor, The Contractor and Contractor Parties shall act in an
independent capacity and not as officers or employees of the state of Connecticut or of the Agency.

‘11, Indemnification.

" (a) The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its officers,
representatives, agents, servants, employees, successors and assigns from and agm'nst any and all:

(1) claims 11:tsmg ducct!y or indirectly, in connection with the Contract, including the acts of
commission ot omission (collecuvcly the “Acts”) of the Contractor ot Contractor Parties; and

(2) liabilities, damages, losses, costs and expenses, including but not limited to attorneys’ and other
professionals’ fees, arising, directly or indirectly; in connection with Claitns, Acts or the
Contract. The Contractor shall use counsel reasonably acceptable to the State in cartying out its
indemnification and hold-harmless obligations under this Contract. The Contractor’s
obligations under this section to indemnify, defend and hold harmless aginst Claims includes
Claims concerning confidentiality of any part of or all of the bid or any records, and intellectual
property tights, other propricty rights of any petson or entity, copyrighted or uncopyrighted
compositions, secret processes, patented or unpatented inventions, articles or 'Ipph'mces
furnished ot used in the performance of the Contract.

(b) The Contractor shall reimburse the State fot any and all damages to the real ot personal propetty of
the State caused by the Acts of the Contractor ot any Contractos Parties, The State shall give the
Contractor reasonable notice of any such Claims.

(c) The Contractor’s duties under this Section shall remain fully in effect and binding in accordance with
the terms and conditions of the Contract, without being lessened or compromised in any way, even
whetre the Conteactor is alleged or is found to have merely contributed in part to the Acts giving rise
to the Clims and/or where the State is alleged or is found to have contributed to the Acts giving rise
to the Claims.

(d) The Contractor shall carry and maintain at all times during the term of the Contract, and during the
time that any sections sutvive the term of the Contract, sufficient general liability insurance to satisfy
its obligations under this Conttact. The Conteactor shall name the State as an additional insured on
the policy and shall provide a copy of the policy to the Agency prior to the effective date of the
Contract, The Contractor shall not begin performance until the delivery of the policy to the Agency,

(e) The rights provided in this section for the benefit of the State shall encompass the recovery of
attotneys’ and other professionals’ fees expended in pursuing a Claim against a thied party.

(f) This section shall survive the Termination, Cancellation or Expiration of the Cnntmct and shall not
be limited by reason of any insurance coverage.
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12. Insurance, Before commencing performance, the Agency may requite the Contractor to obtain and
maintain specified insurance coverage, In the absence of specific Agency requirements, the Contractor
shall obtain and maintain the following insurance coverage at its own cost and expense for the duration of

the Contract:

(%) Commercial General Liability. $1,000,000 combined single limit per occurrence for bodily
injury, personal injury and property damage. Coverage shall include Premises and
Operations, Independent Contractors, Products and Completed Operations, Contractual
Liability, and Broad Form Property Damage coverage. If a general aggregate is used, the
general aggregate limit shall apply sepatately to the setvices to be performed under this
Contract or the general aggregate limit shall be twice the occutrence limit;

(b) Automobile Liability. $1,000,000 combined single limit per accident for bodily injury.
Coverage extends to owned, hived and non-owned automobiles, If the vendor/contractor
does not own an automobile, but one is used in the execution of this Contract, then only
hired and non-owned covetagé is requited. If a vehicle is not used in the execution of this
Contract then automobile coverage is not required.

(c) Professional Liability, $1,000,000 limit of liability, if applicable; and/or

(d) Wortkers’ Compensation and Employers Liability. Statutory coverage in compliance with
the Compensation laws of the State of Connecticut. Coverage shall include Employer’s
Liability with minimum limits of $100,000 each accident, $500,000 Disease — Policy limit,
$100,000 each employee.

13, Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State.

(a) The Contract shall be deemed to have been made in the City of Hartford, State of
Connecticut. Both Parties agree that it is fait and reasonable for the validity and
consttuction of the Conttact to be, and it shall be, poverned by the laws and court decisions
of the State of Connecticut, without giving effect to its principles of conflicts of laws. To the
extent that any immunities provided by federal law or the laws of the State of Connecticut do
not bar an action against the State, and to the extent that these coutts ate courts of
competent jutisdiction, for the purpose of venue, the complaint shall be made retarnable to
the Judicial District of Hattford only or shall be brought in the United States District Court
for the District of Connecticut only, and shall not be transferred to any other court,
provided, however, that nothing here constitutes a waiver ot compromise of the sovereign
immunity of the State of Connecticut. The Contractor waives any objection which it may
now have ot will have to the laying of venue of any Claims in any forum and further
irrevocably submits to such jutisdiction in any suit, action or proceeding,

(b) Any dispute concerning the interpretation or application of this Contract shall be decided
by the Agency Head or his/her designee whose decision shall be final, subject to any rights
the Contractor may have pursuant to state law. In appealing a dispute to the Agency Head

. putsuant to this section, the Contractor shall be afforded an opportunity to be heard and
to offer evidence in suppott of its appeal. Pending final resolution of a dispute, the
Contractor and the Agency shall proceed diligently with the petformance of the Contract.

)] The Contractor agtees that the sole and exclusive means for the presentation of any claim ™

against the State arising from this Contract shall be in accordance with Title 4, Chapter 53
of the Connecticut General Statutes (Claims Against the State) and the Contractor farther
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14,

15,

16.

17,

18,

19.

- Centract. These Records shall be subject at all reasonable times to monitoting, inspection, review or audit by :

agrees not to initiate legal proceedmgs, except as authorized by that Chqptex in 7 any state or
fedeml court in 1dd1t10n to or in lieu of said Chapter 53 proceedmgs

Compliance with Law and Policy, Facility Standards and Licensing. Contractot shall comply with
all:

(a) pertinent local, state and federal laws and regulations as well as Agency policies and
procedures applicable to contractot’s programs as specified in this Contract. 'The Agency
shall notify the Contractor of any applicable new or revised laws, regulations, policies o
procedutes which the Agency has responsibility to promulgate ot enforce; and

(L) applicable local, state and federal licensing, zoning, buﬂdmg, health, fire and safety reguhtlons
or ordinances, as well as standards and criteria of peltlnent state and federal authorities.
Unless otherwise provided by law, the Contractor is not relieved of compliance while
formally contc:;tlng the quthout} to require such standards, regulations, statutes, ordinance or

criterda,
Representations and Warranties. Contractor shall;
(a) petform fully under the Contract;

(b) pay for-and/or secure all pesmits, licenses and fees and give all required ot appropriate
" notices with respect to the provision of Services as described in Past I of this Contract; and

() adhere to all contractual sections ensuring the confidentiality of all Records that the
Contractor has access to and ate exempt from disclosure undey the State’s Freedom of
Information Act or other applicable law,

Reports. The Contractor shall provide the Agency with such statistical, financial and programmatic
information necessary to monitor and evaluate compliance with the Conteact, All requests for such
information shall comply with all applicable state and federal confidentiality laws, The Contractor shall
provide the Agency with suchi reports as the Agency requests as requited by this Contract.

Deliniquent Repotts. The Contractor shall submit fequited repotts by the designated due dates as
identified in this Contract. After notice to the Contractor and an opportunity for a meeting with an Agency
representative, the Agency reserves the right to withhold payments for services petformed under this
Contract if the Agency has not received acceptable progress reports, expenditute repotts, refunds, and/or
audits as requited by this Conttact or previous contracts for similar or equivalent services the Contractor has
entered into with the Agency. This section shall survive any Termination of the Contract ot the Expitation
of its term.

Record Keeping and Access. The Contractor shall maintain books, Records, documents, program and
individual service records and other evidence of its accounting and billing procedures and practices which
sufficiently and properly reflect all direct and indirect costs of any natute incutted i the peiformmce of this -

authorized employees or agents of the State or, where applicable, ‘federal agencies. The Contractor shall
retain all such Records concetning this Conttact for a period of three (3) years qfter the completion and

submission to the State of the Contractor’s annual financial audit,

Protection of Petsonal Information,
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@

(b)

@

Conttactot and Contractor Parties, at their own expense, have a duty to and shall protect from a
Personal Information Breach any and all Personal Information which they come to possess or
control, wherever and however stored or maintained, in a commercially reasonable manner in
accotdanhce with cux:j:entmdustty standatds.

_1245&q_253968

Each Contrnctor_ o Contractor Party shall implement and maintain a comprehensive data security
program for the protection of Pegsonal Informaton. The safeguards contained in such progeam shall
be consistent with and comply with the safeguatds for protection of Personal Information, and
information of a similar character, as set forth in all applicable fedetal and state law and written policy
of the Department or State concerning the confidentiality of Personal Information. Such data-security

program shall include, but not be limnited to, the following:

(1) A security policy for employees related to the storage, access and transportation of data containing
Personal Information;

(2) Reasonable restrictions on access to records containing Personal Information, including access to
any locked storage whete such records are kept;

(3) A process for reviewing policies and security measures at least annually;

(4) Creating secure access controls to Personal Information, including but not limited to passwourds;
and

(5) Enciypting of Petsonal Information that is stored on laptops, portable devices or being
transmitted electronically.

The Contractor and Contractor Parties shall notify the Department and the Connecticut Office of
the Attorney General as soon as practical, but no fater than twenty-four (24) hours, after they
become awate of or suspect that any Personal Information which Contractor or Contractor Parties
possess ot control has been subject to a Personal Information Breach. If a Personal Information
Breach has occurred, the Contractor shall, within three (3) business days after the notification,
present a credit monitoting and protection plan to the Commissioner of Administrative Sendces, the
Department and the Connecticut Office of the Attorney Genetal, for: review and apptroval. Such
credit monitoting or protection plan shall be made available by the Contractor at its own cost and
expense to all individuals affected by the Personal Information Breach. Such credit monitoring or
protection plan shall include, but is not limited to reimbursement for the cost of placing and lifting
one (1) security freeze per credit file pursuant to Connecticut General Statutes § 36a-701a. Such
credit monitoting ot protection plans shall be approved by the State in accordance with this Section
and shall covet a length of titne cotnmensurate with the circomstances of the Personal Information
Breach. The Contractors’ costs and expenses for the credit monitoring and protection plan shall not
be recoverable from the Department, any State of Connecticut entity or any affected individuals.

The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each
Conttactor Patty to safepuard Personal Information in the same manner as provided for in this

Section.

Nothing in this Section shall supersede in any manner Contractor’s or Contractor Party’s obligations
putsuant to HIPAA or the provisions of this Contract concermng the obligations of the Contractos
as 2 Business Associate of the Depqrtment

20, Wotldorce An'llysls. The Contmctor shall provlde a wotkforce Analysis Affiernative Acuon report related
to employment practices and procedutes.

21,

Litigation,
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22,

(1) The Contractor shall require that all Contractor Parties, as appropziate, disclose to the Contractor, to
the best of their knowledge, any Claims involving the Contractor Patties that might reasonably be,
expected to materially adversely affect their businesses, operations, assets, properties, financial
stability, business prospects or ability to perform fully under: the Contract, no later than ten (10) days
after becoming aware or after they should have become aware of any such Claims. Disclosute shall
be in writing,

(b) The Conttactor shall provide written Notice to the Agency of any final decision by any tribunal ot state
ot federal agency or court which is adverse to the Contractor ot which results in a settlement,
compromise or claim ot agreement of any kind for any action or proceeding brought against the
Contractor or its employee or agent undet the Americans with Disabilities Act of 1990 as revised ot
amended from time to time, Executive Orders Nos. 3 & 17 of Governor ‘Thomas J. Meskill and any
other requitements of federal or state law concerning eqm[ employment opportumties ot
nondiscrimina tory- practices.

Soveteign Immunity. The Contractor and Contractor Parties acknowledge and agree that nothing in the
Contract, ot the solicitation leading up to the Contract, shall be construed as a modification, compromise
or waiver by the State of any rights or defenses of any immunities provided by Fedesal law or the laws of
the State of Connecticut to the State ot any of its officers and employees, which they may have had, now
have or will have with respect to all matters arising out of the Conttacr To the extent that this Section
conflicts with any other Section, this Section shall govern,

D. Changes to the Contract, Termination, Cancellation and Expiration,

1

Contract Amendment.

(a) No amendment to ot modification ot other altetation of this Conttact shall be valid ot binding upon
the parties unless made in writing, signed by the parties and, if applicable, approved by the OAG,

(b) The Agency may amend this Contract to reduce the contracted amount of compensation ifi

(1) the total amount budgeted by the State for the operation of the Agency or Services provided
under the program is reduced or made unavailable in any way; ot

(2) federal funding reduction results in reallocation of funds within the Agency.

(c) If the Agency decides to reduce the compensation, the Agency shall send written Notice to the
Contractor. Within twenty (20) Days of the Contractor’s receipt of the Notice, the Contractor and the
Agency shall negotiate the implementation of the teduction of compensation unless the patties mutually
agree that such neg’othtions would be futile. If the parties fail to negotiqte an implementation schedule,
then the Agency may terminate the Contract effective no earlier than sixty (60) Days from the date that
the Contractor receives witten notification of Termination and the date that work under this Contract

shall cease.

Conttactor Changes and Assignment,
(1) The Contractor shall notify the Agency in weiting: . _ i
(1) atleast ninety (90) days priot to the effective date of an'y fundamental changes in the

Contractor’s corporate status, including merger, acquisition, tmnbfer of assets, and any change in
ﬁducmry responsibility;

Page 15 of 32



REV September, 2011 : ' | : 017C-ECH-30-A1 / L1DSS430LCI

3.

®

©

(2) no later than ten (10) days from the effective date of any change in:
(#\) its certificate of incorporation ox other organtzational documem;
(B) more than a controlling interest in the ownership of the Contractor; ot
(C) the individual(s) in chatge of the petformance.

No such change shall relieve the Contractot of any responsibility for the accuracy and completeness
of the petformance. The Agency, after receiving written Notice from the Contractor of any such
change, may require such contracts, releases and other instruments evidencing, to the Agency’s
satisfaction, that any individuals retiring ot otherwise separating from the Contractor have been
compensated in full or that allowance has been made for compensation in full, for all work
petformed under texins of the Contract. The Contractor shall deliver such documents to the Agency
in accotdance with the tetms of the Agency’s written request. The Agency may also require and the
Contractor shall deliver, a financial statement showing that solvency of the Contractor is maintained.
The death of any Contractor Patty, as 1pp]£c'1ble, shall not release the Contractot from the obhgqtton
to perform under the Contract; the surviving Contractor Parties, as appropriate, must continue to
petform under the Contract until performance is fully completed.

Assignment, The Contractor shall not assign any of its tights or obligations under the Contract,
voluntarily or otherwise, in any manner without the prior written consent of the Agency.

(1) The Contractor shall comply with requests for documentation deemed to be appropriate by the
Agency in considering whether to consent to such assignment.

(2) The Agency shall notify the Contractor of its decision no later than forty-five (45) Days f;rom

the date the Agency receives all requested documentation,

(3). The Agency may void any assighment made without the Agency’s consent and deem such
assignment: to be in violation of this Section and to be in Breach of the Contract. Any cancellation
of this Contract by the Agency for a Beeach shall be without prejudice to the Agency’s or the
State’s rights ot possible claims against the Contractor,

Breach.

(@)

()

If eithex patty Breaches this Contract in any respect, the non-breaching party shall provide written
notice of the Breach to the breaching patty and afford the breaching party an opportunity to cure
within ten (10) Days from the date that the breaching party receives the notice. In the case of a
Contractor Breach, the Agency may modify the ten (10) day cute pesiod in the notice of Breach. The
ﬂght to cure penod shall be extended if the non-breaching party is satisfied that the breaching party
is making a good faith effort to cure, but the nature of the Breach is such that it cannot be cured
within the right to cure petiod. The Notice may include an effective Contract cancellation date if the
Breach is not cured by the stated date and, unless otherwise modified by the non-breaching party in
writing priot to the cancellation date, no further action shall be requited of any party to effect the
‘cancellation as of the stated date. If the notice does not set forth an effective Contract cancellation
date, then the non-breaching party may cancel the Contract by giving the breaching party no less
than twenty fout (24) hours’ prior written Notice after the expiration of the cure period.

If the Agency believes that the Contrictor has not performed according to the Conteact, the Agency
may:
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(1) withhold payment in whele ot in part pending resolution of the performance issue, provided
that the Agency notifies the Contractor in writing prior to the date that the payment would have
been due in accordance with the budget;

(2) temporarily discontinue all ot part of the Services to be provided under the Contract;
(3) permanently discontinue part of the Setvices to be provided under the Contract;

(4) assign apptoptiate State personnel to provide contracted fot Sexvices to assure continued
petformance undet the Coniract until such time as the contractual Breach has been corrected to

the satisfaction of the Agency;

(5) requite that contract funding be used to entet into a subcontract with a person or persons
designated by the Agency in otder to bring the program into contractual compliance;

(6) take such othet actions of any natute whatsoever as may be deemed appropriate for the best
interests of the State ot the ptogram(s) provided under this Contract or both; or

(7) any combination of the above actions.

() 'The Contractor shall return all unexpended funds to the Agency no later than thirty (30) calendar days
after the Contractor receives a demand from the Agency.

(d) Inaddition to the rights and remedies granted to the Agency by this Contract, the Agency shail have all
other rights and remedies granted to it by law in the event of Breach of o default by the Contractox
undet the terms of this Contract.

(6) The action of the Agency shall be consideted final. Ifat any step in this process the Contractor fails to
comply with the procedute and, as applicable, the mutually agreed plan of correction, the Agency may
- proceed with Breach remedies as listed under this section.

Non-enforcement Not to Constitute Waiver, No waiver of any Breach of the Centract shall be
interpreted or: deemed to be a waiver of any other or subsequent Breach. All remedies afforded in the
Contract shall be taken and construed as cumulative, that is, in addition to every other remedy provided in
the Contract ot at law ot in equity. A\ pasty’s failure to insist on strict performance of any section of the
Contract shall only be deemed to be a waiver of rights and remedies concerning that specific instance of
petformance and shall not be deemed to be a waiver of any subsequent rights, remedies or Breach.

Suspension, If the Agency determines in its sole discretion that the health and welfate of the Clients or
public safety is being adversely affected, the Agency may immediately suspend in whole o in part the
Conteact without priot notice and take any action that it deems to be necessaty ot appropriate for the benefit
of the Clients. The Agency shall notify the Contractor of the specific reasons for taking such action in
writing within five (5) Days of immediate suspension. Within' five (3) Days of receipt of this notice, the
Contractor may request in writing a meeting with the Agency Head or designee. Any such meeting shall be
held within five (5) Days of the written request, or such later time as is mutually agteeable to the parties. At
the meeting, the Contractor shall be given an opportunity to present information on wihy the Agency’s
actions should be reversed or medified. Within five (5) Days of such meeting, the Agency shall notify the
Contractot in writing of his/her decision upholding, reversing or modifying the action of the Agency head or
designee. This action of the Agency head ot designee shall be considered final.

Ending the Contractual Relationship,
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This Contract shall remain in fuoll force and effect for the duration of its entire term or until such time
as it is terminated earlier by either party or cancelled. Either party may terminate this contract by
providing at least sixty (60) days prior written notice pursuant to the Notice requirements of this

Conttact.

The Agency may immediately texminate the Contract in whole or in part whenever the Agency makes
a determination that such termination is in the best interest of the State. Notwithstanding Section
D.2, the Agency may immediately terminate or cancel this Contract in the event that the Contractor
or any subcontractors becomes financially unstable to the point of threatening its ability to conduct
the services requited under this Contract, ceases to conduct business in the normal course, makes a
general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for

its business ot its assets.

The Agency shall notify the Contractor in writing of Termination pussuant to subsection (b) above,
which shall specify the effective date of termination and the extent to which the Contractor must’
complete or Immcdlately cease performance. Such Notice of Termination shall be sentin accordance
with the Notice provision contained on page 1 of this Contract, Upon receiving the Notice from the
Agency, the Contractor shall immediately discontinue all Sexvices affected in accordance with the ’
Notice, undestake all reasonable and necessary efforts to mitigate any losses or damages, and deliver to
the Agency all Records as defined in Section A.14, unless otherwise instructed by the Agency in writing,
and take all actions that ate necessary or approptiate, or that the Agency may reasonably direct, for the
protection of Clients and preservation of any and all property. Such Records are deemed to be the
propezty of the Agency and the Conttactot shall deliver them to the Agency no later than thirty (30)
days aftet the Termination of the Contract or fifteen (15) days after the Contractor receives a written
request from the Agency fot the specified records whichever is less. 'The Contractor shall deliver those
Records that exist in electronic, magnetic ot other intangible form in a non-proprietary format, such as,
but not limited to ASCIT or TXT,

The Agency 1nay terminate the Contract at any time without ptiot notice when the funding for the
Contract is no longer available,

The Contractor shall deliver to the Ageué}r any deposits, prior payment, advance payment ot down
payment if the Contract is terminated by. either party or cancelled within thirty (30) days after receiving
demand from the Agency. The Contractor shall retuen to the Agency any funds not expended in

. accotdance with the terms and conditions of the Contract and, if the Contractor fails to do so upon

demand, the Agency may recoup said funds from any future payments owing undes this Contract ot
any other contract between the State and the Contractor. Allowable costs, as detailed in audit findings,
incurred until the date of termination or cancellation for operation or transition of progtam(s) undes
this Conttact shall not be subject to tecoupment.

7. Transition after Termination or Expiration of Contract.

@

If this Contract is terminated for any teason, cancelled o it expites in accordance with its term, the
Contractor shall do and perform all things which the Agency detetimines to be necessary ot appropriate
to assist in the ordetly transfer of Clients served under this Contract and shall assist in the ordetly
cessation of Services it petfotms under this Contract. In order to complete such transfer and wind
down the petformance, and only to the extent necessary ot appropriate, if such activities are expected
to take place beyond the stated end of the Contract term then the Contract shall be deemed to hdive
been automatically extended by the mutual consent of the patties prior to its expiration without any
afficmative act of either party, including executing an amendment to the Contract to extend the term,
but only until the transfer and winding down ate complete.
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If this Contract is terminated, cancelled or not renewed, the Contractor shail return to the Agency
any equipment, deposits or down payments made or purchased with start-up funds ot othes funds
specifically designated for such purpose under this Contract jn accordance with the written

" instructions from the Agency in accotdance with the Notice provision of this Contract. Written

instructions shall include, but not be limited to, description of the equipment to be returned, where
the equipment shall be returned to and who is responsible to pay for the delivery/shipping costs.

Unless the Agency specifies a shotter time frame in the letter of instructions, the Contractor shall

affect the returns to the Agency no lates than sixty (60) days from the date that the Contractor

receives Notice.

E. Statutory and Regulatory Compliance.
1. THealth Insurance Portability and Accountability Act of 1996.

(@)

)

©

@

(®

(@)

If the Contactor is a Business Asscciate under the requirements of the Health Insurance
Pottability and Accountability Act of 1996 (“HIPAA”), the Contractor must comply with all terms
and conditions of this Section of the Contract. If the Contractor is not a Business Associate under
HIPAA, this Section of the Contract does not apply to the Contractor for this Contract.

The Contractor is required to safeguard the use, publication and disclosute of information on all
applicants for, and all'clients who teceive, setvices under the Contract in accordance with all
applicable fedetal and state law tegarding confidentiality, which includes but is not limited to
HIPAA, mote specifically with the Privacy and Secutity Rules at 45 C.E.R. Past 160 and Part 164,
'subpatts A, C, and E; and

The State of Connecticut Agency named on page 1 of this Conteact (“Agency”) is a “covered
entity” as that term is defined in 45 C.F.R. § 160.103; and

The Contractor, on behalf of the Agency, petforms functions that involve the use oz disclosure of
“individually identifiable health information,” as that term is defined in 45 C.I'R. § 160.103; and

The Contractor is a “business associate” of the Agency, as that term is defined in 45 C.F.R.
§ 160.103; and

The Contractor and the Agency agree to the following in ofder to secure compliance with the
HIPAA, the requitements of Subtitle D of the Health Information Technology for Economic and
Clinical Health Act (“HITECH Act”), (Pub. L. 111-5, §§ 13400 to 13423), and more specifically
with the Privacy and Security Rules at 45 C.ER. Part 160 and Part 164, subpacts A, C, and E.

Definitions

(1) “Breach” shall have the same meaning as the term is defined in section 13400 of the HITECH
Act (42 US.C. § 17921(1)). :

(2) “Business Associate” shall mean the Contractor.

(3) “Covered Entity” shall mean the Agency of the State of Connecticut named on page 1 of this
Conttact, “ :

) “Designated Recotd Set” shall have the same meaning as the texm “designated record set” in 45
C.ER. § 164.501.
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(5) “Electronic Health Record” shall have the same meaning as the term is defined in section 13400
of the HITECH Act (4-2 US.C. § 17921(5)).

(6) “Individual” shall have Lhe same meaning as the term “individual™ in 45 C.FR. §160.103 and
shall include 1 person who qualifies as a personal representative as defined in 45 C.F.R.

§ 164.502(g).

(7) “Privacy Rule” shall mean the Standards for Privacy of Individually Tdentifiable Health
Information at 45 C.ER. part 160 and pact 164, subparts A and E,

(8)- “Protected Health Information” ot “PHI” shall have the same meaning as the term “protected
health information” in 45 C.F.R. § 160.103, limited to information created or received by the
Business Associate from or on behalf of the Covered Entity.

(9) “Requited by Law*” shall have the same meaning as the term “required by law” in 45 C.IF.R.
§ 164.103. ‘ '

(10) “Secretary” shall mean the Secretary of the Department of Health and Fuman Services ot his
designee. ' '

(11) “Mote stringent” shall have the same ménning as the term “mote stringent” in 45 C.F.R.
§ 160.202.

(12) “This Section of the Contract” refers to the HIPAA Provisions stated herein, in their entirety,

(13) “Security Incident” shall have the same me'lmng as the teem “secutity incident” in 45 C.F.R.
§ 164.304.

(14) “Security Rule” shall mean the Secutity Standards for the Protection of Electronic Protected
Health Tnformation at 45 C.F.R. part 160 and part 164, subpart A and C.

(15) “Unsecured protected health information” shall have the same meaning as the term as defined
in section 13402(h)(1)(&) of HITECH. Act. (42-U.5.C: §17932(h)(1)(2Y)).

Obligations and Activities of Business Associates.

(1) Business Associate agrees not to use o disclose PHI other than as permitted o required by this
Section of the Contract or as Required by Law.

(2) DBusiness Associate agrees to use approptiate safeguards to prevent use or disclosure of PTII
other than as provided for in this Section of the Contract,

(3) DBusiness Associate agrees ‘to use administrative, physical and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity, and availability of electronic
protected health information that it creates, receives, maintains, ot teansmits on behalf of the

Covered Entity.

(4) Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known
to the Business Associate of a use or disclosure of PHI by Business Associate in violation of
this Section of the Contract.
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Business Associate agrees to report to Covered Entity any use ot disclosute of PHI not
- ; Agteed to fep y e g
provided for by this Section of the Contract or any security incident of which it becomes aware.

Business Associate agrees to insure that any agent, including a subcontractor, to whorn it
provides PHI received from, or created or received by Business Associate, on behalf of the
Covered Entity, agrees to the same restrictions and conditions that apply through this Section of
the Conitact to Business Associate with respect to such information.

Business Associate agrees to provide access, at the tequest of the Covered Entity, and in the
time and mannet agreed to by the patties, to PHI in a Designated Record Set, to Covered Entity
or, as ditected by Coveted Entity, to an Individual in otder to meet the requirements under 45
C.ER. § 164.524.

Business Associate agrees to make any amendments to PHI in a Designated Record Set that the
Coveted Entity directs or agrees to putsuant to 45 C.ER, § 164.526 at the request of the

. Covered Entity, and in the time and manner agreed to by the parties.

Business Associate agrees to make internal practices, books, and records, including policies and
procedures and PHI, relating to the use and disclosure of PHI received from, ot created ot
received by, Business Associate on behalf of Covered Entity, available to Covered Entity or to
the Secretary in a time and manner agreed to by the parties or designated by the Secretary, for
putposes of the Sectetary determining Covered Entity’s compliance with the Privacy Rule.

(10) Business Associate agtees to documeni such disclosures of PHI and information related to such

disclosutes as would be tequited for Covered Entity to respond to a request by an Individual for
an accounting of disclosutes of PHI in accordance with 45 C.F.R. § 164.528 and section 13405
of the HITECH Act (42 U.S.C. § 17935) and any tegulations promulgated theteundet.

(11) Business Associate aggees to piowde to Covered Entlty, in a time and mannes queed to by the

patties, information collected in accordance with subsection (h)(10) of this Section of the
Contract, to permit Covered Entity to tespond to a tequest by an Individual for an accounting
of disclosures of PHI in accordance with 45 C.F.R, § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. Business
Associate agrees at the Covered Entity’s direction to provide an accounting of disclosures of
PHI directly to an individual in accordance with 45 C.ER. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated therennder,

(12) Business Associate agrees to comply with any state or federal law that is more stringent than the

Privacy Rule.

(‘i3) Business Associate agrees to comply with the requirements of the HITECH Act relating to

privacy and security that are applicable to the Covered Entity and with the requirements of 45 -
CFR. §§ 164.504(e), 164.308, 164.310, 164,312, and 164.316.

(14) In the event that an individual requests that the Business Associate

(&) restict disclosures of PHI;
(B) provide an accounting of disclosutes of the individual’s PHT; or

© pr.;ovide a copy of the individual’s PHI in an electronic health record,
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(D) the Business Associate agrees to notify the covered entity, in writing, within ﬁvc (5)

business days of the request.

(15) Business Associate agrees that it shall not, directly or indirectly, receive any remuneration in
exchange for PHI of an individual without

(A) the wtitten apptoval of the covered entity, unless receipt of remuneration in exchange for

PHI is expressly authorized by this Contract and

(B) the valid authorization of the individual, except for the purposes provided under section

13405(d)(2) of the BITECH Act, (42 U.S.C. § 17935(d)(2)) and in any 1ccompﬂnymg
tegulations .

(16) Obligations in the Event of a Breach.

(A) The Busifiess Associate agtees that, following the discovery of a breach of unsecured

(B)

©

protected health infotmation, it shall notify the Covered Entity of such breach in
accordance with the requitements of section 13402 of HITECH (42 U.S.C. § 17932(b))

and this Section of the Contract.

Such notification shall be pmvided by the Business Associate to the Covered Entity
without unteasonable delay, and in no case later than 30 days after the breach is discovered
by the Business Associate, except as otherwise instructed in weiting by a law enforcement
official pursuant to section 13402(g) of HITECH (42 US.C. § 17932(g)). A breach is
considered discovered as of the first day on which it is, or reasonably should have been,
known to the Business Associate. The notification shall include the identification and last
known addtess, phone number and email addgess of each individual (or the next of kin of
the individual if the individual is deceased) whose unsecuted protected health information
has been, or is reasonably believed by the Business Associate to have been, accessed,
acquired, ot disclosed during such breach.

The Business Associate aprees to include in the notification to the Covered Entity at least
the following information:

1. A brief description of what happened, including the date of the breach and the date of
the discovety of the breach, if known.

2. A description of the types of unsecured protected health information that were
involved in the breach (sach as full name, Social Secutity number, date of birth, home
address, account numbet, or disability code).

3, The steps the Business Associate recommends that individuals take to protect
themselves from potential harm resulting from the breach.

4. A detailed description of what the Business Associate is doing to investigate the

breach, to mitigate losses, and to protect against any further breaches.

5. Whether a law enforcement official has advised either verbally or in writing the
Business Associate that he ot she has determined that netification or notice to
individuals ot the posting requited under section 13402 of the HITECH Act would

impede a criminal investigation ot cause damage to national security and; if so, include -

contact information for said official,
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(D) Business Associate agrees to provide appropriate staffing and have established procedures

to ensute that individuals informed by the Covered Entity of a breach by the Business
Associate have the opportunity to ask questions and contact the Business Associate for

* additional information regarding the breach. Such procedures shall include a toll-free

telephone number, an e-mail address, a posting on its Web site or a postal address. For
breaches involving ten or more individuals whose contact information is insufficient or out
of date to allow written notification under 45 CF.R. § 164.404(d)(1)(D), the Business
Associate shall notify the Covered Entity of such persons and maintain a toll-free
telephone number for ninety (90) days after said notification is sent to the Covered Entity.
Business Associate agrees to include in the notification of a breach by the Business

© Associate to the Covered Entity, a written description of the procedures that have been

E

established to meet these tequitements, Costs of such contact procedures will be borne by
the Contractot. .

Business Associate agrees that, in the event of a breach, it has the burden to demonstrate

 that it has complied with all notifications requirements set forth above, including evidence

demonstrating the necessity of a delay in notification to the Covered Entity,

() Permitted Uses and Disclosure by Business Associate,

(1) General Use and Disclosure Provisions Except as otherwise limited in this Section of the
Contract, Business Associate may use ot disclose PHI to perform functions, activities, or
services for, or ot behalf of, Covered Entity as specified in this Contract, provided that such
use ot disclosure would not violate the Privacy Rule if done by Covered Entity or the minimum
necessaty policies and procedures of the Covered Entity,

(2) Specific Use and Disclosute Provisions

@)

®

©

Except as otherwise limited in this Section of the Contract, Business Associate may use
PHI for the proper management and administration of Business Associate ot to catty out
the legal responsibilities of Business Associate. :

Except as otherwise limited in this Section of the Contract, Business Associate may
disclose PHI for the proper management and administration of Business Associate,

* provided that disclosures are Requited by Law, ot Business Associate obtains reasonable

assurances from the person to whom the information is disclosed that it will remain
confidential and used or further disclosed only as Requited by Law or for the purpose for
which it was disclosed to the person, and the person notifies Business Associate of any
instances of which it is aware in which the confidentiality of the information has been
breached,

Except as otherwise limited in this Section of the Conttact, Business Associate may use
PHI to provide Data Aggtregation services to Covered Entity as permitted by 45 C.F.R.

§ 164.504(e)(2)(1(B).

()  Obligations of Covered Entity.

(1) Covered Entity shall notify Business Associate of any limitations in its notice of privacy
practices of Covered Entity, in accotdance with 45 C.I.R. § 164.520, or to the extent that such
limitation may affect Business Associate’s use ot disclosure of PHIL
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Covered Entity shall notify Business Associate of any changes in, or revocation of, permission
by Individual to use or disclose PHI, to the extent that such changes may affect Business
Associate’s use ot disclosute of PHI,

Covered Entity shall notify Business Associate of any restriction to the use or disclosure of PHI
that Covered Entity has agteed to in accordance with 45 C.FR. § 164.522, to the extent that
such restriction may affect Business Associate’s use ot disclosure of PHL

Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use
or disclose PHI in any manner that would not be permissible under the Privacy Rule if done by the
Coveted Entity, except that Business Associate may use and disclose PHI for data aggregation, and
management and administrative activities of Business Associate, as permitted under this Section of

the Contract,

Term and Termination,

®

@

G

Term. 'The Term of this Section of the Contract shall be effective as of the date the Contract is
effective and shall terminate when the information collected in accordance with provision
(h)(10) of this Section of the Contract is ptovided to the Covered Entity and all of the PHI
provided by Covered Entity to Business Associate, or created of received by Business Associate
on behalf of Covered Entity, is destroyed or returned to Covered Entity, or, if it is infeasible to
teturn o destroy PHI, protections are extended to such information, in accordance with the
termination provisions in this Section.

Tetrmination for Cause Upon Covered Entity’s knowledge of & material breach by Business
Associate, Covered Entity shall either:

(A) Provide an oppottunity for Business Associate to cure the breach or end the violation and
teeminate the Contract if Business Associate does not cure the breach or end the violation
within the time specified by the Covered Entity; ot :

(B) Immediately terminate the Contract if Business Associate has breached a material term of
this Section of the Contract and cure is not possible; or

(C) If neither termination not cute is feasible, Covered Entity shall report the violation to the
Secretary.

Effect of Termination.

(A) Except as provided.in (1)(2) of this Section of the Contract, upon termination of this
- Contract, for any reason, Business Associate shall return ot destroy all PHI received

from Covered Entity, or created ot received by Business Associate on behalf of
Covered Entity. Business Associate shall also provide the information collected in
accordance with section (h)(10) of this Section of the Contract to the Covered Entity
within ten business days of the notice of termination. This section shall apply to PHI
_that is in the possession of subcontractors ot agents of Business Associate. Business
Associate shall retain no copies of the PHI

(B) " In the event that Business Associate determines that returning or destroying the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make return or destruction infeasible. Upon documentation by Business
Assodiate that return or destructon of PHI is infeasible, Business Associate shall extend
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the protections of this Section of the Contract to such PHI and limit further uses and
disclostites of PHI to those pm‘poscs that make return or destruction infeasible, for as
long as Business Associate maintains such PHIL Infeqsibﬂity of the return or
destruction of PHI includes, but is not limited to, requirements under state or federal
law that the Business Associate maintains or presexves the PHI or copies thereol,

{m) Miscellaneous Sections.

(1) Regulatoty References. A reference in this Section of the Contract to a section in the Privacy
Rule means the section as in effect or as amended. :

(?) Amendment. The Patties agree to take such action as in necessary to amend this Section of the
Contract from time to time as is necessary for Coveted Entity to comply with requitements of
the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub, L.
No, 104-191,

(3) Sutvival. The respective rights and obligations of Business Associate shall survlve thc
termination of this Contract.

) Effe_ct on Contract, Except as specifically required to implement the purposes of this Section of
the Contract, all other terms of the Contract shall remain in force and effect.

(5) Construction, This Section of the Contract shall be construed as broadly as necessary to
implement and comply with the Privacy Standard. Any ambiguity in this Section of the
Contract shall be tesolved in favor of a meaning that complies, and is consistent with, the
Privacy Smud'ud

(6) Disclaimer. Covered Entity makes no warranty or reptesentation that compliance with this
Section of the Contract will be adequate or satisfactory for Business Associate’s own purposes.
Covered Entity shall not be liable to Business Associate for any. claim, civil or criminal penalty,
loss or damage related to or arising from the unauthorized use ot disclosure of PHI by Business
Associate or any of its officers, directots, employees, contractoes ot agents, or any third party to
whom Business Associate has disclosed PHT contrary to the sections of this Contract or
applicable law. Business Associate is solely responsible for all decisions made, and actions
taken, by Business Associate regﬂrdmg the safeguarding, use and disclosute of PHI within its
possession, custody ot control. .

(7) Indeémnification. The Business Associate shall indemnify and hold the Covered Entity harmless
from and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards
and any statutory damages that may be imposed or assessed pursuant to HIPAA, as amended ox
the HITECH Act, including, without limitation, attotney’s fees, expert witness fees, costs of
investgation, litigation or dispute resolution, and costs awatded thereunder, relating to o arising
out of any violation by the Business Associate and its agents, including subcontractors, of any
obligation of Business Associate and its agents, including subconteactors, under this section of
the contract, under HIPAA, the HITECH Act, the Privacy Rule and the Security Rule.

2. Americans with Disabilities Act. The Conttactor shall be and remain in compliance with the Americans
with Disabilities Act of 1990 (http://www.ada.gov/) as amended from time to time (“Act”) to the extent
applicable, during the term of the Contract. The Agency may cancel or terminate this Conteact if the
Contractor: fails to comply with the Act. The Contractor represents that it is familiar with the terms of this
Act and that it is in compliance with the law. The Contractor watrants that it shall hold the State harmless
from any }mbﬂlty which may be imposed upon the state as a result of s any f'ulure of the Contactor to be in
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compliance with this Act. As applicable, the Contractor shall comply with section 504 of the Federal
Rehabilitation Act of 1973, as amended from time to time, 29 U.S.C. § 794 (Supp. 1993), regarding access to
programs and facilities by people with disabilities.

Utilization of Minority Business Enterprises. The Cortractor shall perform under this Contract in
accordance with 45 C.E.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to cacry out this
policy in the award of any subcontracts.

Priotity Hiring. Subject to the Conttactor’s exclusive right to determine the qualifications for all
employment positions, the Contractor shall give ptiotity to hiting welfare recipients who are subject to
time-limited welfare and must find employment The Contractor and the Agency shall work coopemuvely to
determine the number and types of positions to which this Section shall apply.

Non-discrimination,
a.  For putposes of this Section, the following terms ate defined as follows:

(1) "Commission" means the Commission on Human Rights and Oppdrtunities;
(2) "Contract" and “contract” include any extension or modification of the Contract or contract;
-(3) "Contractor" and “contractor” include any successors ot assigns of the Contractor or
contractor;

(4) "Gender identity o expression” means a person's gendet-related identity, appeatance ot
behavior, whether or not that gender-related identity, appeatance or behavior is different from
that traditionally associated with the pesson's physiology or assigned sex at birth, which gender-
related identity can be shown by providing evidence inclyding, but not limited to, medical
history, care ot treatment of the gender-related identity, consistent and uniform assertion of the
gendes-related identity ot any other evidence that the gender-related identity is sincerely held,
patt of a person's core identity ot not being asserted for an impropes purpose.

(5) “good faith" means that degree of diligence which a reasonable petson would exercise in the

. petformance of legal duties and obligations;

(6) "good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary
to comply with statutory or regulatory requirements and additional ox substituted efforts when it
13 determined that such initial efforts will not be sufficient to comply with such tequitements;

(7) "matital status” means being single, married as recognized by the State of Connecticut,
widowed, separated or divorced;

(8) "mental disability" means one ot mote mental disorders, as defined in the most recent edition of
the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders",
ot a record of or regarding a pessan:as having one ot mote such disorders;

(9) "minotity business enterprise” means any small contractor or supplier of materials fifty-one
percent or mote of the capital stock, if any, or assets of which is owned by a pesson or petsons:
(1) who ate active in the daily affaits of the enterprise, (2) who have the power to ditect the

- management and policies of the entetptise, and (3) who are members of a minority, as such
term is defined in subsection (a) of Connecticut General Statutes § 32-9n; and

(10) "public works contract” means any agreement between any individual, fitm ot cotporation and
the State or any political subdivision of the State other than a mumczpahtyr for construction,
rehabilitation, conversion, extension, demolition or repair of a public building, highway or other
changes or improvements in real property, ot which is financed in whole ot in patt by the State,
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees.

For putposes of this Section, the terms "Contract” and “contract” do not include a contract whese each

contractot is (1) a political subdivision of the state, including, but not limited to, a municipality, 2)a
quasi-public agency, as defined in Conn. Gen, Stat. Section 1-120, (3) any other state, including but not

Page 26 of 32



REV September, 2011

b,

© .

017C-ECH-30-A1 / [IDS34301CI

limited to any federally recognized Indian tribal governments, as defined in Conn, Gen. Stat, Section 1-
267, (4) the federal government, (5) a foreign government, or (6) an agency of a subdivision, agency,
state or government described in the immediately preceding enumerated items (1), (2), (3), (4) or (5).

(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor

@

S)

O

®

will not discriminate or permit discrimination against any petrson or group of pezs'ons on the
grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex, gender
identity ot exptession, mental retardation, mental disability or physical disability, including, but
not limited to, blindness, unless it is shown by such Contractor that such disability prevents ‘
petformance of the work involved, in any manner prohibited by the laws of the United States or
of the State of Connecticut; and the Contractor farther agrees to take affirmative action to
insure that applicants with job-related qualifications are employed and that employees ate
treated when employed without regard to their race, colos, religious creed, age, marital status,
national otigin, ahcestty, sex, gender identity ot expression, mental retardation, mental disability
ot physical disability, including, but not limited to, blindness, unless it is shown by the
Contractor that such disability prevents performance of the wotk involved;

the Conteactor agrees, in all solicitations ot advertisements for employees placed by or on behalf
of the Contractor, to state that it is an "affirmative action-equal opportunity employet” in
accordance with regulations adopted by the Comrnission,

the Contractor agrees to provide each labor union or reptesentative of workers with which the
Contractot has 2 collective batgaining Agreement ot other contract or understanding and each
vendor with which the Conttactor has a conttact ot understanding, a notice to be provided by
the Commission, advising the labot union ot workets’ tepresentative of the Contractot's
cominitments under this section and to post copies of the notice in conspicuous places available
to employees and applicants for employment;

the Contractor agtees to comply with each provision of this Section and Connecticut General
Statutes §§ 46a-68e and 46a-68f and with each regulation or relevant order issued by said
Commission putsuant to Connecticut General Statutes §§ 46a-56, 46a-68e and 46a-68f; and

the Contractor agrees to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pestinent books, records
and accounts, concerning the employment practices and procedutes of the Contractor as relate
to the provisions of this Section and Connecticut General Statutes § 46a-56. If the contract is a
ptibli'c wotks contract, the Contractor agrees and wateants that he will make good faith efforts
to employ minority business enterprises as subcontractors and suppliers of materials on such

" public works projects.

Detesmination of the Contractor's good faith efforts shall include, but shall not be limited to, the
following factors: The Contractor's employment and subconttacting policies, patterns and practices;
affirmative advertising, tecruitment and training; technical assistance activities and such other
reasonable activities ot efforts as the Commission may prescribe that are designed to ensure the
participation of minority business entetprises in public wotks projects.

(d) The Contractor shall develop and maintain adequate documentation, in a manner presctibed by the
Commission, of its good faith efforts.

¢) The Contractor shall include the provisions of subsection (b) of this Section in evety subcontract ot
. . p - . r}
purchase order entered into in otdet to fulfill any obligation of a contract with the State and such
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6.

®

(B)

provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or ordets of the Commission. The Contractor shall take such action with respect to any
such subcontract or purchase otder as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§462-56; provided if such Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such ditection by the Commission, the Contractor may request
the State of Connecticut to entex into any such litigation ot negotiation prior theteto to protect the
interests of the State and the State may so enter.

The Contractor agrees to comply with the regulations referred to in this Section as they exist on the
date of this Contract and as they may be adopted ot amended from time to time during the term of
this Contract and any amendments thereto.

(1) ‘The Contractor agtees and wattants that in the performance of the Contract such Contractor
will not disctiminate ot permit discrimination against any petson or group of persons on the
prounds of sexual odentation, in any manner prohibited by the laws of the United States ot the
State of Connecticut, and that employees are treated when employed without regard to their
sexual orientation;

(2) the Contractor agtees to provide each labor union ot representative of workers with which such
Contractor has a collective bargaining Agteement ot other contract ot understanding and each
vendor with which such Contractor has a contract or undetstanding, a notice to be provided by
the Commission on Human Rights and Opportunities advising the labot union ot workers'
representative of the Contractor's cominitments under this section, and to post copies of the
notice in conspicuous places available to employees and applicants for employment;

(3) the Contractor agrees to comply with each provision of this section and with each regulation ot
relevant order issued by said Commission putsuant to Connecticut General Statutes § 46a-56;
and

(4) the Contractor agtees to provide the Cominission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedutes of the Contractor which
relate to the provisions of this Section and Connecticut General Statutes § 46a-56.

The Contractor shall include the provisions.of the foregoing paragraph in every subcontract ot

purchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or ordets of the Commission. The Contractor shall take such action with respect to any
such subcontract ot purchase order as the Commission may ditect as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes '
§ 46a-56; provided, if such Conttactor becomes involved in, ot is threatened with, litigation with a

* subeontractor ot vendor as a result of such direction by the Commission, the Conttactot may tequest
the State of Connecticut to entet into any such litigation or negotiation prior thereto to protect the
interests of the State and the State may so enter, 7

Executive Orders. This Contract is subject to Execntive Otder No. 3 of Governor Thomas |, Meskill,
promulgated June 16, 1971, concerning labor employment pr.lcucr:s Executive Order No, 17 of Governor
Thomas J. Meskill, ptomulg‘lted Februaty 15, 1973, concerning the listing of employment openlng's,
Executive Otder No. 16 of Govetnor John G. Rowland, promulgated August 4, 1999, concerning
violence in the workplace. This Contract may also be subject to Executive Otder 7C of Govetnor M. Jodi
Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Order 14 of Governot M.
Jodi Rell, promulgated April 17, 2006, concerning procutement of cleaning products and sexvices, in
accordance with their respective terms and conditions. All of these Executive orders are incorporated
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into and made a pact of the Contract as if they had been fully set forth in it. At the Contractor’s request,
the Agency shall provide a copy of these Orders to the Contractot.

Campaign Contribution Restrictions. For all State contracts as defined in C.G.S. § 9-612(g) the
authotized signatoty to this Contract expressly acknowledges receipt of the State Elections Enforcement
Commission’s (“SEEC”) notice advising state contractors of state campaign contribution and solicitation

prohibitions, and will inform its principals of the contents of the notice. See SEEC Form 11 reproduced

below: ‘N"\V\V.Cf.gOV[ SEEC\V\V\V.Ct.gOVZ SE€EC
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CONNECTICUT STATE ELECTIONS ENFORCEMENT GOMMISSION
Rev. L1
Przelaf2

This notica iz providad under the autheniy of Connectient Gaueral Startas §9-612(2)(2), a3 amended by P.A. 10-1, and s for
the purpozs of infomuing state contractors and prospactive state contiactors of the following law (italicized words ars defined on
the raverza side of this page).

CASIPAIGN CONTRIBRUTION:AND SOLICITATION LIMITATIONS

No sfizle conipacior, prospsefive siate contractor, prineipal of a state coniractor or principal of @ prospective staly contracior, with regard
ta a state pantract of stata coniract soficitation with or from a siate apency in the executive branch ora q‘li!in-pﬂhkt agenucy or a holder, o
principal of a holder of a valid prequalification cerficate, shall make 3 <ontribution ta {i) an exploratory conunitre2 o7 candidate wnmu'r:ae
astabiishad by a candidats for nominsdon o ataction to the offica of Govemner, Lisutenant Goversor, Aitomey General, State Comptroller,

Secretary of the State or State Transuear, (i) n polirical conmminee awtkonizad to make coamiBadons of expendiras W o for e benefit of

wich candidstes, or (Hii} 2 party commireea (which inchides town connmittees),

In additfon, no holder or principal of A holder of a valid pteqmliﬁcauon certificate, shall nnke a contribution fe (i) an explomtory
committze or candidate conunities established by a cendidata for pomsinaden or election w the offica of Stde senator or State
reprasentative, (if) a political conuuitea authorized to make coutributions or expanditures to or for the benefit of such candidates, or (fif) a
pamy consmittae.

Cn and after January l 1011, mo state contrsctor, prospactiva state contracter, principal of a statz contracior of principal of a prospective
state contractor, with rega:d t0 3 atate condract or state contract solicitation with or from a state agency in the executive branch era
qussi-public agency or & holder, or princpal of & holder of 4 valld prequalification cemificate, shall kmowingly solfeit contributions frouz
the state conrp-»cmfs ar prospective state contractor's employess of ffom a subcontractor or pm-n]m!s of the subconfractor on behalf of (i)
an explorstery conunifiee or candidate commintee establiched by a caudidats for nomdnation or election to the office of Governor,
Lisutenant Governor, Akornay Geaerl, State Comprrollez, Secratary of the Stat or State Teravorer, (i) 3 political committes anthorizad to
make cuum‘buu’vn; or expenditunas to or for the bewefit of such ':audidn(es. c:r(iiD a party conunitee.

State conmaciors and prospectve state CONTaclons Ire requirad to mform 1Le1r principals of the sbove prokibiions, 25 applicable, and the
possible panalties and othar contequances of any viptaron thereof,

Coniributions or solicitztions of contribytions made in violstion of e above prehibitions may result in tha following civik and ¢riniins)
penalties: )

Civil panaltiss—TUp to $2,000 or nwice the amount of the prohibited contribudon, whicheyer s greates, agaiust 1 principal or 2 contractor.
Any stata coplactey of prospactive sfata contractor which fails to make raatonable efforts fo conmply with tha pravisions requiting notica to
its pringipals of thaze prohibitions and tha possible conrequences of their violations may alse be subject to ¢iv] penatifes of up to 52,000 oz
tivica the antount of the prolubited contributions made by their prrcipals.

Criminal pennities—Any ¥nowing sod wiliful viclation of the prohibition 15 3 Clazs D felony, which nray subject the viotator to
inprisopnient of nos mara than 5 years, or not wore than §3,900 in fines, or ot

Tu the case of a star comwactor, conmributions mads or solicited in violaden of the above profibitions may readr bt the conmer tainy
voided )

T the case of 4 prospeciive ¢abe connactor, contritufions mada or sollcited in vialztion of 2 above prohibiteys skall resuit in the conmract
dercribed in tha state conhact solicitation not being awarded to fha prospective stnte contractor, untess the Sfate Electons Enforceusont
Conunlssion datenmines that mitigating circunystances exis concering such violation.

Tha Stata shall not award any other state coniract to anyone found in violation of tha sbova prohibitions for a parind of ane year after the
alaction for which such contribution is made or solicited, uniess tha Stata Elections Enforcement Cowmission detennines that mitigarng
circumezanc s exist concerning such violation,

Additonal infarmation may be found on the website of the State Elecions Enforcement Connnizsion, Mmkgag Click o tha Hak
1o #*LabbyistCounactor Limirations ™
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-CONNECTICUT STATE ELECTIONS EXFORCEMENT COMAISETON
Rew 111

“§at2 coniractor” mens 3 parsea, business exdity of nonprodt organivation thas sufers into a state contract. Such parson, business ety of nonprofit
organizasion shail b2 deamad to b2 2 stare contrmcror uanl Dacansher thivty-first of the y2ar o which such contact lerminares, “State contracios”™ dees not
inchida a muwicipality or sry other political subdivirion of tha stars, including any entdas or aszocizEans dulycreated by the maricipality or polideal

" suddivition evelusively smongst thauselves fo farther suy purposa authorzed by stania or charter, oF an ampioyas in tha exacutiva or Jagizlativa branch of
staie govamment ara quasi-public agevcy, whetker s the classifiad or wechssified service and fisll or part-iints, avd only in such person’s capadiny asa s
or quazi-gablic azeacy emaloyes. : ;

“Prospactive i3t COMMCIOr” means a persen, busicess eriity of neaprofit organizasion that (f) sabmits a resposze to 2 stata contract solicitation by tha stats,

a stass azsmey of 4 qoasi-public agency, or & proposal i responce to a request for preposals by the state, 3 szte agescy or a quasi-publiz agancy, until tie

corzrct ka3 been sutarad fnto, or (i) Rolds a valid prequalification certficate iszvzd By the Cowmnissioner of Adminismatve Services under section J2-160.

“Prospective smate conactor” daes oot iechede a nsunicigaliny or szy other potidcal subdivision of the sexte, including xuy ectitiss or asseciadens duly

crexted by e maniipality of political subdivislon exrhwsivaly amonz:t tkemsalvas to further auy purpose suthorized by watwte of chastar, or an araployse

in B2 grevntive of legislaniva branch of stata govamnint ar a quasi-public agercy, wheikar in the <lnssified oz unclassitied sarvica and fdl oz part-lines, aud
“only in such person's capacity as a stata or quasi-public sgercy employee.

“Principal of 2 state contractor of procpectiva stata contractor” nizans () any Individual who is a mizmsber of the board of divectors of, or bas an ewnacship
iztarest of five per cant o7 mere in, 4 sate ContTICior of ProspActiva Hate contractor, wiich ix 4 bisnass ertity, except for m individuad wiv Is a nesber of
12 board of directoss of a nonprofit erzanization, Gi) an sedivideal who is snwloyed by 2 state contractor or prospectiva stata contractor, which i3 & busiuess
entity, 43 pretident, treasurer of axemunva vica prasidest, (i) an individval who is the chiaf sxscudve officer of a staze conmacior or prespaciive sta
cocacwr, which Is ot barfeess autty, or if a state contractor oz prospactive staze contrecor kas no such officer, then the officer wito duly passs :
corzparadble powars and dudss, (Iv) an officer or 20 emploves of any stata CORIMUIOT o7 Prospecive st contractor who has mavagerial or dircrodonsy
resposibliilies aith respect to a stare conmay, (¥) the spouse or a depemdent cAild who 15 efpbtesn yeats of 22z or ofder of am individual described S this
subparagraph, ot {vi} 3 political conunitiee <stablished or cortrolled by m jedividial dzzcribed in this suhparagraph or the busiczss extfty or neapzofit
Orginization that {5 52 Ha12 Contracior or Praspectiva fats CoDIACOL.

“Eate contract™ mzans an dgreetneat of contract with tha state or any itata agersy or any quasi-public agency, let throush a procurement process or
othetwisa, baving 3 value of fifty drousand dollars or more, ar a corabination or series of such 22reemends or corttacts having 3 valu2 of oas hundred
thouiand dellers or more in a cafeadar year, for () 1he readivlon of servicas, (i) the furnizhing of any seods, materdal, supplies, squipment or any jtens of
2y kind, (iif) the construction, alteration ot repair of any pubkic banddiez or public work, (v) the acquizition, sale or lzaze of any land or baildicg, (v) a
licensing arrangentent, o2 (+4) 4 grant, loan o7 lom guarzmizs, “Stata conmuct” do=s rot includa any agsaamant or coamact with the states, any stata 2geccy ot
any quasi-public agesey thatis evelusively fedemlly fimdad, an sducation loan, a Joan to s individual fer otier than comumerciz! pirposss or py agresment.
of congact denvealt tha stat2 of any state azency and 12 United States Departnvany of thz Navy or the Unitad $fatss Departwant of Defense,

“S1atz contract solicitation” means 2 request by a state agancy oF quazi-public agency, in whatever form fsusd, in{i}:-ding. but eot Emited to, 2n Ivdeation to
bid, requast for progosals, requast for infonnarien or request for quotas, inviting bids, quotss ar other fypss of submirals, through a conspatitive procuretnent
process 07 anodhar procass autonizad by Jaw waiving compatilive prosurmient, ’

“Menagerial or disretionary responsibilities with respect fo a stale costract” means having direct, extensive angd substaetiva responsthilitiss with respect to
T2 nezodadon of the stata conu:t and nog periphesal, clerical or misistesial resporsiilities. :

;%'F?d’im <nld” peans o child rariding in an individaal's houzekold who may legally be clxined as a dzpecdect on (ha federal incoms tax of wch
iedividual. . .
“Solirit" means (A) requesting that & coainbution be mads, (B) participating in any fund-reising 2<rivities fora candidaza conmnuitiee, exploratory

committes, poliical commiites ar pamy comittes, including, but mot mited to, forwarding lickats to potential conibutors, receiving contibutions for
trausinission to 2y such committee or hadling contributtoss, (C) serving a3 chairperzon, treasurer or daputy traasurer of any such committes, oy ()
establishing a political comunists2 for 13 ole propose of sokicitng or receiving contributions for any conenittee, Solicit does not include: (i) waking a
contrihulion tiat {5 olbemyise peanfwed by Cleprer 1535 of 1h2 Conaectitut Genesal Stanwes; (ji} informéng any persen of a pesition tken by a candidzte for
puolic office ot & pubilic ofticlal, (jii) nefifying the parson of any aclivities of, or contact Mfbrmiation for, any candidue for public office; or (fv) serving s a
membar in any party conmuites oF as an officer of such comumittes that is nat atheterit2 prohikited in this tecton

“Subcontmctar” Beans any parzon, businass eetity of nonprofit arzanizarion tiat condrzs to perform per o all of the obligations of 2 mate contracior's
stata coediact. Such person, business ety or nonpzalit erganization shall ba d2enwd to be 1 swheenbacter untl Dacewber thivty frst of tha yasr in which
the sibcontzact feminatas, “Subcontrzctor” does not inciuda (1) a mumicipality or any eiher political subdivision of the statz, inc2ugding axy entitias oy
associations duly created by the mucicipality o political sibdivision exclusivaly aniongit themsslvas to fusther any purposa authonized by stanuez o charter,
or (i) an employea in the aeecurve or lezishaive brmesh of state goverament or a quati-public apaacy, wheeher In the classified or urclissified s=rvics aud
fill or par-tana, and only in such parsen' (Apzaty a3 a st or quash-public azexy snployes

“Priaipal of 1 subtonmctor™ mans (i} any individusl who & a member of tha board of dineczors of, o7 has an ownership ftserest of i par cort or mess i,
a subcondractor, which it 2 business snfity, excepd for 2n edivizhal who is 3 mw=arer of the board of direrors of a nocprofit orgamzation, (if) an jedivideal
wha i3 employsdd by a sabconazcior, nhich i a baliais antity, as prasident, raasuver or executiva vice  preaident, (jii) an individual who i3 the chiaf
svequiive officer of 3 sulacordacior, which is not a dusiness eabily, or ifa mbconmector kas no such officer, thén the offcer who duly poszeszes conpanable
powars iod dufies, (v) an officar or an employes of sy iubcontracior who has marzganz] or discrationary resporsiufilizs with réspact to a :ubcenfrzzt
Jwitls a stata contractor, (v} the speus= or a dependent child who is elghtesn yoars of age or older of ay individual dercribed in fiis subporzaraph, or (vi) a
pelitical conmuisea estaplished or corérofled by an individual desoibed fo this subparngaph or tia business entity or roeseofit organization that js tha
stheeatsctar. ’
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[ ] Otiginal Contract
[X] Amendment #_1
(For Internal Use Onty)

SIGNATURES AND APPROVALS

The Contractor is a Business Associate under the Health Insurance Portability and Accountability Act of 1996 as
amended.

Documentation necessaty to demonstrate the authotization to sigh must be attached.

THOMAS H-¥ORROW, EXECUTIVE DIRECTOR Date

o #t j2orc—
Date

ASST. / ASSOC! ORNEY GENERAL (“Approved as to_form & legal suffiviency)
._‘/f ] L‘S*llj‘/)t\ I) ulp
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Original Contract Number: 017C-ECH-30 / 11DS84301CI

Amendment Number:

Maximum Contract Value:  $12,073,423.00

Contractor Contact Person: Deidra Ierardi Tel: (860) 584-2725

DSS Contact - Contract: Tina McGill Tel: (860) 424-5082
Program: Chatles Anderson Tel: (860) 424-5820

STATE OF CONNECTICUT
PURCHASE OF SERVICE CONTRACT
(“POS”, “Contract” and/or “contract™)
Revised December 2009

The State of Connecticut DEPARTMENT OF SOCIAL SERVICES

Street: 25 SIGOURNEY STREET
City: HARTFORD
Tel#:  (300) 842-1508

State: CT  Zip: 006106

“Agency” and/or “Department”), hereby enters into a Contract with:
y P ¥

Contractor’s Name: BRISTOL COMMUNITY ORGANIZATION, INC.

Street: 55 SOUTH STREET
City: BRISTOL State: CT Zip: 06010
Tel#:  (860) 584-2725 FEIN/SS#: 060879360

(“Contractor”), for the provision of services outlined in Patt I and for the compliance with Part IL. The Agency
and the Contractor shall collectively be referred to as “Parties”. The Contractor shall comply with the terms
and conditions set forth in this Contract as follows:

Contract Term This Contract is in effect from 10/01/2011 through 09/30/2014.

Statutory The Agency is authorized to enter into this Contract pursuant to § 4-8 and § 17b-3 of the
Authority Connecticut General Statutes (“C.G.S.”).

Set-Aside Status | Contractor [ ] IS or [X] IS NOT a set aside Contractor pursuant to C.G.S. § 4a-60g.

Effective Date

This Contract shall become effective only as of the date of signature by the Agency’s authorized
official(s) and, where applicable, the date of approval by the Office of the Attorney General
(“OAG”). Upon such execution, this Contract shall be deemed effective for the entire term
specified above.

Contract
Amendment

Part I of this Contract may be amended only be means of a written instrument signed by the
Agency, the Contractot, and, if required, the OAG. Part IT of this Contract may be amended
only in consultation with, and with the approval of, the OAG and the State of Connecticut,
Office of Policy and Management (“OPM”).

All notices, demands, requests, consents, approvals or other communications required or permitted to be given or which are given
with respect to this Contract (collectively called “Notices”) shall be deemed to have been effected at such time as the Notice is
hand-delivered, placed in the U.S. mail, first class and postage prepaid, return receipt requested, or placed with a recognized,

overnight express delivery service that provides for a return receipt. All such Notices shall be in writing and shall be addressed as_

follows: .
o the STATE OF CONNECTICUT T—— BRISTOL COMMUNITY
Aoency: DEPARTMENT OF SOCIAL SERVICES | (ot ORGANIZATION, INC.
gency 25 SIGOURNEY STREET e 55 SOUTH STREET
HARTFORD, CT 06106 BRISTOL, CT 06010
Attention: Charles Anderson Attention: Deidra Ierardi

A party may moﬂify the addressee or address for Notices by providing fourteen (14) days’ prior written Notice to the
other party. No formal amendment is required.
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PART I., SCOPE OF SERVICES, CONTRACT PERFORMANCE, BUDGET, REPORTS, PROGRAM-
SPECIFIC AND AGENCY-SPECIFIC SECTIONS

The Contractor shall provide the following specific services for the CONNECTICUT ENERGY
ASSISTANCE PROGRAM (CEAP) and the CONTINGENCY HEATING ASSISTANCE PROGRAM
(CHAP), and shall comply with the tetrms and conditions set forth in this Contract as required by the
Agency, including but not limited to the requitements and measurements for scope of services, Contract
petformance, quality assurance, teports, terms of payment and budget. No sections in this Part I shall be
interpreted to negate, supersede or contradict any section of Part II. In the event of any such inconsistency
between Part I and Part I, the sections of Part II shall control.

All information contained herein to Part 1, C., shall apply to the legislatively apptoved annual Allocation Plan
for the Low-Income Home Enetgy Assistance Program (LIHEAP) block grant contemporarily in effect.

A. Agency-Specific Definitions/Desctiption of Services. In addition to the Definitions in Part IT, Section A, the

following are additional definitions applicable to this contract and the description of setvices.

For purposes of this contract, the following terms are utilized and defined below:

“Allocation Plan” means the LIHEAP Block Grant planning document prepared by the Department annually and '
approved by the State of Connecticut’s LIHEAP legislative committees of cognizance. The Allocation Plan outlines the
policies and procedures under which the CEAP, and if applicable, CHAP, will operate during each program year.

“Applicant” means a person of majority status, or emancipated minor, representing a household who submits an
application seeking CEAP or CHAP benefits.

“Basic Benefit” means the initial benefit awarded to an eligible household applying for fuel assistance benefits.

“Categorically Eligible Household” means a household in which all members are curtently receiving Temporary
Family Assistance, Refugee Cash Assistance and/or State Supplement to the Aged, Blind and Disabled, oz any
combination of said benefits.

“Connecticut Energy Assistance Program (CEAP)” is a federally-funded program administered by the
Department. CEAP provides fuel assistance and/or tental assistance benefits to households as detailed in the LIHEAP

Allocation Plan.

“Contingency Heating Assistance Program (CHAP)” is a federally-funded progtam administered by the
Department that provides fuel assistance to households that are financially ineligible for CEAP, but who meet the household
income guidelines for CHAP, as detailed in the LIHEAP Allocation Plan,

“Crisis Assistance” means assistance provided to households as detailed in the LIHEAP Allocation Plan.

“Deliverable Fuel” means oil, propane, kerosene, wood or coal.

“Eligibility Management System” means the computer based-system maintained by the Department to retain
information regarding client benefits for Department administered progtams.

| “Fuel Assistance” means the provision of assistance to eligible households for the ptimary source of heat. Such
assistance shall be in the form of direct-to-vendor payments issued by the Contractor on behalf of eligible households.

“Household” means any individual or group of individuals who ate living together in a dwelling (i.e., house, apartment
ot stationary mobile home) and whose energy is purchased in common, or who make payments for primary heating
costs in the form of rent.
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“Household Income?” includes all sources as detailed in the LIHEAP Allocation Plan.

“Liquid Assets” means those household assets as detailed in the LIHEAP Allocation Plan.

“Mixed Income Household” is one in which one or more individuals are receiving Tempozrary Family Assistance,
Refugee Cash Assistance and/or State Supplement to the Aged, Blind and Disabled, and there are other members of

the household receiving income from sources other than the Depattment.

“Non-vulnerable Household” is one in which no members are elderly (age 60 or oldet), disabled or under the age of
six (6).

“Non-qualified Alien” means an individual who is residing in the country illegally, or an individual residing in the
country legally, but on a temporaty basis, including students or individuals on tourist visas.

“Qualified Alien” means an individual lawfully residing in the United States who was not born with the status of an
United States citizen, but who has status as a permanent resident alien, an asylee, refugee, alien paroled into the United
States for at least one year, alien whose deportation is being withheld or who is granted conditional entry, 2
Cuban/Haitian entrant or certain battered aliens and their children.

“Rental Assistance” means a cash benefit to an eligible CEAP household as detailed in the LIHEAP Allocation Plan.

“Restart” means those setvices provided by a vendor to legally ignite a dormant heating system.
“Safety Net” means assistance provided to households as detailed in the LIHEAP Allocation Plan.
“Utility” means natural gas or electricity.

“Vendor” means a utility company or deliverable fuel provider approved by the Department.

“Vulnerable Household” is one in which one or more members is either eldetly (age 60 or older), disabled or under
the age of six (6).

1. Throughout the term of this contract, the Contractor shall:

a.  Accept and determine eligibility for all applications taken in the Contractot’s setvice area, in strict
accordance with the provisions of C.G.S. § 16a-41a, the LIHEAP Allocation Plan and the CEAP Desk

Guide as issued by the Department.

1. In accordance with LTHEAP and the Attorney General’s Opinion on the subject, the Contractor
shall not be required to determine the alien status of applicants in determining their eligibility, but in
the event that the alien status is known by or disclosed to the Contractor, the Contractor shall not
include an individual with a non-qualified alien status as 2 member of the household in determining
the household’s eligibility for energy assistance. CT Atty. Gen. Op. 020 (September 25, 2007)
(available at http://www.ct.gov/ag/cwp /view.asp?A=1770&Q=396316).

b. Maintain access to the Department’s Eligibility Management System, and use it to assist with determining
the eligibility of applicants and household members as applicable.

c. Accept and process concurrent applications for CEAP, CHAP and weatherization programs
administered by the Department.
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d. Take appropriate actions to provide maximum accessibility to facilitate the application process for elderly
and disabled households. Such actions may include, but not be limited to, the utilization of mail-in
applications or the performance of outreach visits to homebound households.

e. Prioritize the processing of applications based on emetgency heating situations.

1. If a household heats with a deliverable fuel, and claims to be in an emergency heating situation at the
time of application, defined as being either out of deliverable heating fuel or within one week of
being without deliverable heating fuel, the Contractor shall process the application immediately.
Households which are determined to be eligible will receive a fuel delivery authorization within
twenty-four (24) hours of the approval of their application. If a household is not eligible, a fuel
delivery will not be authorized.

2. If a household heats with a utility, and claims to be in an emergency heating sitnation at the time of
application, defined as being in possession of a notice of termination of services from the heating
utility vendor, the Contractor shall process the application immediately. If the household is
determined to be eligible, the Contractor shall contact the household’s heating utility vendor within
twenty-four (24) hours of the approval of the application and notify them of the household’s
eligibility.

f.  Provide, to the best of the Contractor’s ability, interpreter(s) to facilitate the application process for
households whose ptimary language is not English. '

g Provide each household with 2 ‘Notice of Applicant Rights and Service Availability’ letter, approved and
provided by the Department, as part of the application process.

h. Mail notices of approval/denial to all applicant households. Such notices, when mailed, shall be
postmarked within forty-five (45) days of the date of application, excluding State-designated holidays.

i.  Use only those vendors approved by the Department, with the exception of wood and coal vendors.

j. Administer fuel assistance and/or rental assistance benefits to households that are determined to be
eligible by the Contractor and/or the Department in accordance with the LIHEAP Allocation Plan.

k. Provide utility vendors with commitment lists, identifying the names, service addresses and “Basic
Benefit” amounts for eligible households, on an as needed basis.

1. Authorize fuel deliveries on behalf of CEAP and CHAP households as detailed in the LIHEAP
Allocation Plan.

m. Issue payments to vendors on behalf of eligible households.

1. If the household’s primaty source of heat is a deliverable fuel, the Contractor shall issue payments
directly to the vendor, based on the Contractor’s receipt of a vendor payment invoice (e.g. metered
ticket or an official vendor billing statement). Such payments will be issued within thirty (30) days of
the Contractor’s receipt of the vendor payment invoice. In order to be eligible for payment, the
vendor payment invoice must be in the name of a household member who is of majority status, or
an emancipated minor. Payments for Number 2 home heating oil shall be made in accordance with
the approved oil price for the date of each delivery, as issued by the Department.

2. If the houschold’s primary source of heat is a utility, the Contractor shall issue payment directly to

the vendor, based on the Contractor’s verification of the household’s account number with such
vendot. Such payments will be issued in accordance with Department specified requirements during
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the term of the contract. In order to be eligible for payment, utility accounts must be in the name of
2 household member who is of majority status, or an emancipated minor.

n. Issue payments to vendors for no more than one restart pet household.

o. Issue payments to households determined eligible for Rental Assistance benefits. Such payments will be
issued in accordance with Department specified requirements during the term of the contract.

The Contractor shall provide services that encourage and enable households to reduce theit home energy needs
and thereby the need for energy assistance. Such services shall include, but are not limited to: case
management, client counseling, client advocacy, energy conservation education and budgeting education.

The Contractor shall download the Department’s Weékly LIHEAP Social Security Number Verification
Repott, and based on the information contained therein resolve on a4 week-to-week basis identified non-
matches or cases in which the report indicates that a social security numbet is identified with an individual that

is deceased.

Program Administration. The Contractor agtees to the following timetable, established by the Department, for
the provision of setvices described under this contract. These dates may be adjusted at the discretion of the

Department.’

1.

November 15t or the first business day thereafter — First day each calendar year that a fuel delivery can be
covered for eligible households. Fuel deliveries received ptiot to this date will be the responsibility of the

household.

Matrch 15% or the first business day thereafter — Last day each calendar year for households to receive fuel
authorizations or deliveries. ‘

April 30t or the first business day thereafter — Last day each calendar year for fuel vendors and/or
households to submit deliverable fuel bills or payment invoices to the Contractor.

May 1% ot the first business day thereafter — Last day each calendar yeai: for households to apply for Basic
Benefits and Rental Assistance benefits.

May 15t or the first business day thereafter — Last day each calendar year that a utility heated household with
a shut off notice for its primary source of heat can apply to establish its eligibility for benefits. ’

Should funds received exceed the anticipated level, the additional funds shall be utilized in accordance with
the LIHEAP Allocation Plan.

Federal and /or State Requirements. Throughout the term of this contract, the Contractor agrees to the
following terms and conditions: '

1.

Adhere to the Federal regulations as set by the U.S. Department of Health and Human Services — Low
Income Home Energy Assistance Program — 45 CFR, Part 96 et seq., as amended.

Adhere to the provisions of C.G.S. § 16a-41a and the LIHEAP Allocation Plan.
Refer (in writing) all overpayments to the Department with an explanation indicating whether, in the

judgment of the Contractor, the overpayment was caused by the household, the fuel vendot, ot by the
Contractor. The Department will then investigate and verify overpayments, as watranted.
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4.  Fully reimburse the Department for any Department-verified overpayment that occurred through the error of
the Contractor, and provide the reimbursement from funds not detived from any State or Federal
government sources.

5. Return any unexpended funds to the Department at the end of the contract period, but in no event later than
ninety (90) days of the end of-the contract pedod. If the Department determines that the funds committed to
the Contractor under this contract exceed either the funds available for the program, or the amount necessary
for such program completion, the Department may, by letter, reduce such funds accordingly.

6. Accept the Department’s resolution of any discrepancies in the eligibility determination process, and that the
final decision shall be that of the Department.

7.  The State requires that the language of the following certification be included in the award documents for all
sub-awards at all tiers including subcontracts, sub-grants, and contracts under sub-recipients, which shall
certify and disclose accordingly. The Contractor certifies that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the state, to any
person for influencing or attempting to influence any officer or employee of any agency, member of
Congress, an officer or employee of, or an employee of a member of Congtess, or an employee of 2
member of Congress in connection with the awarding of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, oz modification of any
federal contract, grant, loan, or cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, a member of Congress, an
officer ot employee of Congtess, or an employee of 2 member of Congress in connection with this
federal contract, grant, loan or cooperative agreement, the state shall complete and submit standard
Federal form-LLL, "Disclosure Form to Report Lobbying," (obtained from Health and Human
Setvices) in accordance with its instructions.

c¢. Block Grant Funding (Contractor specific — delete if not applicable) — 1t is contemplated that the Department will
utilize Federal Block Grant funding for this contract. The Department’s obligation to pay under the terms of
the contract is conditioned upon the Legislature approving the block grant plan and funding in accordance
with C.G.S.§ 4-28b that is consistent with expenditures under this contract.

d. Funding Identification — (Contrastor specific — delete if not applicable)
Federal funding has been provided jor this contract as follows: .

CFDA (Catalog of Federal Domestic Assistance) Title: Low-Income Home Energy Assistance Progtam

(LIHEAP)

CFDA Numbez: 93.568

Award Name: LIHEAP

Award Year: 2012

Research and Design: O Yes or M No

Name of Federal Agency Awarding: Health and Human Services

D. Client-Based Qutcome Measures. The Contractor shall implement the program services described herein to
result in the following outcomes on behalf of client households. The Department shall monitor outcome results
achieved pursuant to these terms and conditions.
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OUTCOMES MEASURES

1. Households are awarded appropriate | a. 100% of applications are processed correctly, with
basic benefits. apptoptiate awards assigned.

2. Households are notified of a.  100% of households are issued notices of
eligibility/ineligibility determination determination within forty-five (45) days, excluding
in a timely manner. : State-designated holidays.

2. 100% of CEAP and CHAP households that are

3. Requests for Crisis Assistance and determined eligible for crisis assistance, and 100% of
Safety Net Assistance are processed CEAP households that ate determined eligible for
in a timely manner. safety net assistance, received authorizations for fuel

deliveries within twenty-four (24) hours of request.

4. Households are awarded approptiate | a. 100% of energy assistance risk assessment
Safety Net Assistance benefits. determinations are correct.

b. 100% of CEAP households that are determined
eligible for Safety Net assistance received up to,
but not more than, the appropriate number of
authorizations.

Financial /Programmatic/Statistical Reporting.

1.

The Contractor shall enable the Department to access its energy software for the purpose of generating
CEAP/CHAP Weekly Financial Reports and applicable attachments, Social Security Number Verification

Reports and to review general applicant data.

The Contractor shall provide an Administrative Financial Status Report to the Department on a quarterly
basis. These reports shall be due by the fifteenth calendar day following the quattet being reported. If the
due date falls on a non-work day, then the report is due on the closest work-day before the fifteenth. Failure
to file the Administrative Financial Status Report within the identified time frame will result in 2 1%
reduction in the Contractor’s total administrative allocation. If the Contractor knows or anticipates that the
report will be late, the Contractor shall inform the Department that the report will be late, and commit to a
revised submission date. Such contact must be made prior to the official due date.

The Contractor may appeal an administrative reduction resulting from delinquent reports. All appeals must
be submitted, in writing, to the Commissioner of the Department, or his/her designee. Appeals must be
postmarked within thirty (30) days from the date of the sanction notification.

The Contractor shall provide an Assurance 16 Financial Status Report and an Assurance 16 Program Services
Report to the Department on a quarterly basis. Such reports shall be due by the fifteenth calendar day
following the quarter being reported, unless said day falls on a non-work day, in which case the reports shall
be due on the closest work-day before the fifteenth. The Assurance 16 Financial Status Report shall detail
expenditures, while the Assurance 16 Program Services Report shall detail the types of services provided and
numbers of households assisted under LIHEAP Assurance 16.
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5 The Contractor shall provide final CEAP/CHAP Financial Reports and applicable attachments to the
Department within thirty (30) days gffer the end of the contract period.

6. The Contractor shall provide a final Administrative Financial Status Report to the Department within sixty
(60) days affer the end of the contract period. )

7. 'The Contractor shall provide a final Assurance 16 Financial Status Report and a final Assurance 16 Program
Services Report to the Department within sixty (60) days affer the end of the contract period.

8. The Contractor shall provide client household demographics and/or statistical information as requested by
the Department.

F. Payment Provisions.

1. The Department agrees to pay fot the services provided under this contract as follows:

a.  For the performance of the services and activities described in this contract, the Contractor shall receive a
sum not to exceed $12,073,423.00 for the full contract term of 10/01/2011 through 09/30/2014. For the
first federal fiscal year of this three year contract term, which includes the pedod from 10/01/2011
through 09/30/2012, the Contractor shall receive a sum not to exceed $3,495,000.00. This first federal
fiscal year, the Contractor agrees to utilize Department funds in accordance with the budgets included
herein. Budgets for subsequent federal fiscal years shall be incotporated through amendments to this

agreement.

b. Prior to the execution of this contract, and in the event that the Contractor is an incumbent, advance
funding may be made available to the Contractor in an amount equal to the funds not expended by the
Contractor during the previous contract year. This ‘advance payment’, as determined by the Department,
will be budgeted as a ‘credit’ towatd the first payment due to the Contractor for the provision of services
described undet this curtent contract.

c.  Subsequent payments to the Contractor shall be based upon the availability of funds, and issued on an ‘as-
needed’ basis (e.g. weekly, bi-weekly, etc.), as teflected in the Contractor’s reports described in this Part I,

Section E.

d. Al payments shall be subject to the Department’s teview and approval of the Contractor’s satisfactory
compliance with the terms of this contract.

e. Funds provided to the Contractor pursuant to this contract shall be placed in an interest bearing account
and procedutes followed as stated in CFR, Title 45 (Public Welfare), Part 74.22. Any interest earned by the
Contractor as a tesult of payments authotized by the Department shall be reported to the Department by
the Contractor on the next Quarterly Financial Report submitted after the interest income is earned. All
interest income from this account exceeding $250.00 per federal fiscal year shall be remitted to the

Department.

f.  The Contractor agrees to release vendor payments, as apptoved by the Department and as identified on
the CEAP/CHAP Financial Reports, within seventy-two (72) houts of receipt of funds from the
Department.

If the basic benefit award of a household that heats with 2 uti]ity-exceeds the chatges for services delivered
during the pedod of November 15t through the succeeding May 15 of each program yeat, the utility
company must refund the difference to the Department, even if there was an arrearage on the household’s
account when they applied for energy assistance. The Contractor agrees that should they inadvertently
receive one of these refund(s), they will deposit the check into their CEAP/CHAP account and forward
one in the same amount to the Department within ten (10} days of receipt.
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G. Budget Variance.

1. The Contractor may transfer funds from one category to another (except for equipment) in the agreed upon
and approved budget for a single component without prior notification to the Department under the following

conditions:
a. The amount by which a single category except for salaties or wages may be increased may not exceed 20%
of the approved amount. This applies only to category amounts in the formally approved budget and

subsequently approved budget revisions. Budget flexibility is to be applied to each component separately
and is not to be computed on the composite budget items; ‘

b. The Contractor may vary an individual salary or wage by no more than 15% of the approved amount; |

c.  The number of people or the percentage of time charged to a job classification may be increased, provided I
this does not exceed the flexibility cited above, and/or |

d.  The Contractor may not make any transfer under this procedute which involves any of the categories or
kinds of expenditures specifically listed below. .

2. The Department requires the following changes in approved program budgets to have prior written Department
approval by a formal budget revision: '

a.  The purchase of an item of equipment not approved in the original budget;

b. A transfer which involves an increase of an approved category amount by more than 20%;

c. A transfer which involves an increase in salary or wages by more than 15%;
d.  Any increase in compensation for services under a third party contract;
e.  Any transfer of funds from one component to another; and/or
f.  Any transfer of budgeted program income or food reimbursement.
3. The Department will respond to a propetly executed request within 45 calendar days of receipt.
4. No budget revisions proposed by the Contractor may be submitted later than 45 calendar days after the program
has ended, except that the Department may entertain, at any time, a budget revision for the purpose of increasing
funds for the audit of the program. The final financial report will show all category overruns. Costs incurred

after the end of the budget period shall be disallowed except where the Department has expressly approved in
writing and in advance. .

H. Procedure for Termination. In addition to the sections in Part IT of this contract, upon delivery to the
Contractor of a Notice of Termination specifying the natute of the termination and the date upon which such
termination becomes effective the Contractor shall;

1. Stop work under the contract on the date and to the extent specified in the Notice of Termination;
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- 2. If the Department so directs, terminate all subcontracts to the extent that they relate to the performance of
work terminated by the Notice of Termination or assign to the Department in the manner and to the extent
directed by the Department all of the right, title, and interest of the Contractor under the subcontracts not so
terminated, in which case the Department shall have the right, in its discretion, to settle or pay any and all
claims arising out of the termination of such subcontracts;

3. Complete the performance of the wotk that has not been terminated by the Notice of Termination; and

4. Be entitled to payment for services agreed upon by the parties and rendered to the Department’s satisfaction
through the effective date of termination.

I. Miscellaneous Provisions.

1. Audit Exceptions. In addition to and not in any way in limitation of the obligation of this Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any State or Federal
audit exceptlons and shall return to the Department all payments made pursuant to this Contract to which
exception has been taken or which have been disallowed because of such an exception.

2. Severability. If any section of this Contract is declared or found to be illegal, unenforceable, or void, then
both parties shall be relieved of all obligations under that section. The remainder of this contract shall be
enforced to the fullest extent permitted by law.

3. 'Transport of Clients. In the event that the Contractor or any of its employees ot subcontractors shall, for
any reason, transport a client of the Department, the Contractor hereby agrees to the following:

a. The contractor shall require that its employees, subcontracted transportation providers, drivers, and
vehicles meet licensute or certification requitements established by the State of Connecticut Department
of Transportation (DOT) and the State of Connecticut Department of Motor Vehicles (DMYV) that
transpott, ot have the potential to transport, clients; and

b. All vehicles utilized shall be appropriately licensed, certified, permitted, and insured.
4. Quality Assurance. The pcrformance of the Contractor shall be reviewed and evaluated on an ongoing
basis by Department staff. Such reviews and evaluations may be performed by the examination of

documents and reports, site visits to funded facilities and program sites administered by the Contractor or by
a combination of both.
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PART I

PROGRAM NAME:
PROGRAN NUMBER:

Connecticut Energy Assistance Prograrﬁ

017C-ECH-30 Composite / 11D354301CI Composite

2011/2012

Contract Amount

Requested

Adjustments

Approved

$

3,495,000

3 3,485,000

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

XXX KIOKKHKX

XHXAKXXXXXXXXXXKX

KOO XKAX

Line #

"UNIT RATE

Item

Subcategory
(a)

Line Item Total

(b) (c)

Adjustments

Revised Total

(d)

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2c. Independent Audit

1,443

2d. Other Contractual Services

7,800

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

13,762

9,243

3b. Admin. Fringe Benefits

4,261

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

70,609

18,023

4b. Program Fringe Benefits

17,765

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

7,000

88,374

5b. Consumable Supplies

2,414

5¢. Travel & Transportation

160

5d. Utilities

5,000

5e. Repairs & Maintenance

4,200

5f. Insurance

2,050

5g. Food & Related Costs

5h. Other Project Expenses

3,358,536

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME

7a. Fees

3,379,360

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

3,495,000

(Sum of 1 through 6, minus Line 7)
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PART I

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

017C-ECH-30 (A) / 11DSS4301CI (A)

2011/2012

Contract Amount

Requested

Adjustments

Approved

$

128,554

$ 128,554

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

p8.0.0.0.0.0.0.00.00066¢4

OO

XXX

Line #

Item

Subcategory

(@)

Line Item Total

(b)

Adjustments

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2c. Independent Audit

1,286

2d. Other Contractual Services

7,704

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

13,762

8,990

3b. Admin. Fringe Benefits

4,261

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

59,124

18,023

4b. Program Fringe Benefits’

15,641

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

7,000

74,765

5b. Consumable Supplies

2,200

5c. Travel & Transportation

160

5d. Utilities

5,000

5e. Repairs & Maintenance

4,200

5f. Insurance

1,700

5g. Food & Related Costs

5h. Other Project Expenses

6,516

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME
7a. Fees

26,776

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

$

128,554

(Sum of 1 through 6, minus Line 7)
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

017C-ECH-30 (B) / 11DSS4301Cl (B)

2011/2012

Contract Amount

Requested

Adjustments

Approved

$

3,350,712

$

3,350,712

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

PS8 000000 60600

XOOOOOOOOXXXKXX

XXX XXXKXXX

Line #

Item

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services

" TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

' OTHER COSTS

5a. Program Rent

5h. Consumable Supplies
5c. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST -
(Sum of 1 through 6, minus Line 7)

Subcategory
(@)

Line Iltem Total

(b)

Adjustments

(c)

Revised Total

(d)

3,350,712

3,350,712

1%

3,350,712
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

017C-ECH-30 (C) / 11DSS4301Cl (C)

Connecticut Energy Assistance Program

2011/2012

Contract Amount

Requested

Adjustments

Approved

$

15,734

$ 15,734

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

p3.6.00.8.60.9.6000 6064

XXX X XXX

OO

Line #

' 5g. Food & Related Costs

Item

Subcategory

(a)

Line Iltem Total

(b)

Adjustments

(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2h. Legal

2c. Independent Audit

157

2d. Other Contractual Services

96

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

253

3b. Admin. Fringe Benefits

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

11,485

4b. Program Fringe Benefits

2,124

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

13,609

5b. Consumable Supplies

214

5c¢. Travel & Transportation

5d. Utilities

5e. Repairs & Maintenance

5f. Insurance

350

5h. Other Project Expenses

1,308

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME
7a. Fees

1,872

7h. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

$ 15,734

(Sum of 1 through 6, minus Line 7)
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PART II. TERMS AND CONDITIONS
The Contractor shall comply with the following terms and conditions.

A, DEFINITIONS. Unless otherwise indicated, the following terms shall have the following corresponding

definitions:
1. “Bid” shall mean a bid submitted in response to a solicitation.
2. “Breach” shall mean a party’s failure to perform some contracted-for or agreed-upon act, or his

failure to comply with a duty imposed by law which is owed to another or to society.

3. “Cancellation” shall mean an end to the Contract affected pursuant to a right which the Contract
creates due to a Breach.

4, “Claims” shall mean all actions, suits, claims, demands, investigations and proceedings of any kind,
open, pending or threatened, whether mature, unmatured, contingent, known or unknown, at law or
in equity, in any forum.

5. “Client” shall mean a recipient of the Contractor’s services.
6. “Contract” shall mean this agreement, as of its effective date, between the Contractor and the State
for Services.
7. “Contractor Parties” shall mean a Contractor’s members, directors, officers, shareholders, partners, - ‘

managers, principal officers, representatives, agents, servants, consultants, employees or any one of
them or any other person or entity with whom the Contractor is in privity of oral ot written contract
(e.g. subcontractor) and the Contractor intends for such other person or entity to perform under the
Contract in any capacity. For the purpose of this contract, vendots of support services, not otherwise
known as human service providers ot educators, shall not be considered subcontractors, e.g. lawn care,
unless such activity is considered part of a training, vocational or educational program.

8. “Data” shall mean all results, technical information and materials developed and/or obtained in the
performance of the Services hereunder, including but not limited to all reports, survey and evaluation
tools, surveys and evaluations, plans, charts, recordings (video and/or sound), pictures, curricula,
electronically prepared presentations, public awareness or prevention campaign materials, drawings,
analyses, graphic representations, computer programs and printouts, notes and memoranda, and
documents, whether finished or unfinished, which result from or ate prepared in connection with the
Services performed hereunder.

9. “Day” shall mean all calendar days, other than Saturdays, Sundays and days designated as national or
State of Connecticut holidays upon which banks in Connecticut are closed.

10. “Expiration” shall mean an end to the Contract due to the completion in full of the mutual
petformances of the parties or due to the Contract’s term being completed.

11. “Force Majeure” shall mean events that materially affect the Setvices ot the time schedule within
whieh to perform and are outside the control of the party asserting that such an event has occurred,
including, but not limited to, labor troubles unrelated to the Contractor, failure of or inadequate
permanent power, unavoidable casualties, fire not caused by the Contractor, extraordinary weather
conditions, disasters, rots, acts of God, insurrection or war.
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“Records” shall mean all working papers and such other information and materials as may have
been accumulated and/or produced by the Contractor in performing the Contract, including but not
limited to, documents, data, plans, books, computations, drawings, specifications, notes, reports,
recotds, estimates, summaries and correspondence, kept or stored in any form.

“Services” shall mean the performance of Services as stated in Part I of this Contract,

“State” shall mean the State of Connecticut, including any agency, office, department, board,
council, commission, institution or other executive branch agency of State Government.

“Termination” shall mean an end to the Contract affected pursuant to a right which the Contract
creates, other than for a Breach.

CLIENT-RELATED SAFEGUARDS.

Inspection of Work Performed, The Agency or its authorized representative shall at all imes have
the right to enter into the Contractor’s premises, or such other places where duties under the Contract
are being performed, to inspect, to monitor or to evaluate the wotk being performed. The Contractor
and all subcontractors must provide all reasonable facilities and assistance to Agency representatives.
All inspections and evaluations shall be performed in such a manner as will not unduly delay work. The
Contractor shall disclose information on clients, applicants and their families as requested unless
otherwise prohibited by federal or state law. Written evaluations pursuant to this Section shall be made
available to the Contractor. :

Safeguarding Client Information. The Agency and the Contractor shall safeguard the use,
publication and disclosure of information on all applicants for and all Clients who receive Services
under this Contract with all applicable federal and state law concerning confidentiality and as may be
further provided under the Contract. ;

Reporting of Client Abuse or Neglect. The Contractor shall comply with all reporting
tequirements relative to Client abuse and neglect, including but not limited to requirements as
specified in C.G.S.§§ 172-101 through 103, 19a-216, 46b-120 (telated to children); C.G.S.§ 46a-1 1b
(relative to persons with mental retardation); and C.G.S.§ 17b-407 (relative to eldetly persons).

Background Checks. The State may require that the Contractor and Contractor Parties undergo
criminal background checks as provided for in the State of Connecticut Department of Public Safety
Administration and Operations Manual or such other State document as governs procedures for
background checks. The Contractor and Contractor Parties shall cooperate fully as necessary or
reasonably requested with the State and its agents in connection with such background checks.

CONTRACTOR OBLIGATIONS.

Cost Standards. Effective January 1, 2007, the Contractor and funding state Agency shall comply
with the Cost Standards issued by OPM, as may be amended from time to time. The Cost Standards

ate published by OPM on the Web at http:/ /ct.gov/opm/fin/cost standards. Such Cost Standards
shall apply to:

(2) all new contracts effective on ot after January 1, 2007;
(b) all contract amendments modifying funding, effective on ot after January 1, 2007,
() all contracts in effect on or after July 1, 2007.
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Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Records and
publications intended for public distribution duting or resulting from the performances of this Contract
shall include a statement acknowledging the financial support of the State and the Agency and, whete
applicable, the federal government. All such publications shall be released in conformance with
applicable federal and state law and all regulations regarding confidentiality. Any liability arising from
such a release by the Contractor shall be the sole responsibility of the Contractor and the Contractor
shall indemnify and hold harmless the Agency, unless the Agency or its agents co-authored said
publication and said release is done with the prior written approval of the Agency Head. All

“publications shall contain the following statement: ““This publication does not express the views of the

[insert Agency name] or the State of Connecticut. The views and opinions expressed are those of the
authors.” Neither the Contractor nor any of its agents shall copyright Data and information obtained
under this Contract, unless expressly previously authorized in writing by the Agency. The Agency shall
have the right to publish, duplicate, use and disclose all such Data in any manner, and may authorize
others to do so. The Agency may copyright any Data without prior Notice to the Contractor. The
Contractor does not assume any responsibility for the use, publication or disclosure solely by the
Agency of such Data. |

Organizational Information, Conflict of Interest, IRS Form 990. During the term of the Contract
and the 180 days following its date of Termination and/or Cancellation, the Contractor shall submit to
the Agency copies of the following within thirty (30) days after having filed them:

(2) its most recent IRS Form 990 submitted to the federal Internal Revenue Service, and
()] its most recent Annual Repott filed with the Connecticut Secretary of the State’s Office ot
such other information that the Agency deems appropriate with respect to the organization

and affiliation of the Contractor and trelated entities.

Federal Funds.

(a) The Contractor shall comply with requirements relating to the receipt or use of federal
funds. The Agency shall specify all such requirements in Part I of this Contract.

section 6032 of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides
detailed information about the Federal False Claims Act, 31 U.S.C. §§ 3729-3733, and other
laws supporting the detection and prevention of fraud and abuse.

1) Contractor acknowledges that is has received a copy of said policy and shall comply
with its terms, as amended, and with all applicable state and federal laws, regulations
and rules. Contractor shall provide said policy to subcontractors and shall require
compliance with the terms of the policy. Failure to abide by the terms of the policy,
as determined by the Agency, shall constitute a Breach of this Contract and may
result in termination of this Contract.

(©) This section applies if, under this Contract, the Contractor or Contractot Parties furnishes,
or otherwise authorizes the furnishing of health care items or services, performs billing or
coding functions, or is involved in monitoring of health care provided by the Agency.

(d) Contractor represents that it is not excluded, debarred, suspended or otherwise ineligible to
participate in federal health care programs. :
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Contractor shall not, for purposes of performing the Contract with the Agency, knowingly
employ or contract with, with or without compensation: (A) any individual or entity listed by
a federal agency as excluded, debarred, suspended or otherwise ineligible to participate in
federal health care programs; or (B) any person or entity who is excluded from contracting
with the State of Connecticut or the federal government (as reflected in the General Setvices
Administration List of Parties Excluded from Federal Procurement and Non-Procurement
Programs, Department of Health and Human Setvices, Office of Inspector General

(HHS/ OIG) Excluded Parties list and the Office of Foreign Assets Control (OFAC) list of
Specially Designated Nationals and Blocked Persons List). Contractor shall immediately
notify the Agency should it become subject to an investigation or inquiry involving items ot
services teimbursable under a federal health care program or be listed as ineligible for
participation in or to perform services in connection with such progtam. The Agency may
terminate this Contract immediately if at any point the Contractor, subcontractor or any of
their employees ate sanctioned, suspended, excluded from ot otherwise become ineligible to
patticipate in federal health care programs.

B Audit Requirements.

@)

©

The State Auditors of Public Accounts shall have access to all Records for the fiscal year(s) in
which the award was made. The Contractor shall provide for an annual financial audit
acceptable to the Agency for any expenditure of state-awarded funds made by the Contractor.
Such audit shall include management letters and audit recommendations. The Contractor shall
comply with federal and state single audit standards as applicable.

The Contractor shall make all of its and the Contractor Parties’ Records available at all
reasonable hours for audit and inspection by the State, including, but not limited to, the
Agency, the Connecticut Auditors of Public Accounts, Attorney General and State’s Attorney
and their respective agents. Requests for any audit or inspection shall be in writing, at least ten
(10) days priot to the requested date. All audits and inspections shall be at the requester’s
expense. The State may request an audit or inspection at any time during the Contract term
and for three (3) years after Termination, Cancellation or Expiration of the Contract. The
Contractor shall cooperate fully with the State and its agents in connection with an audit or
inspection. Following any audit or inspection, the State may conduct and the Contractor shall
cooperate with an exit conference.

For purposes of this subsection as it relates to State grants, the word “Contractor” shall be
read to mean “nonstate entity,” as that tetm is defined in C.G.S. § 4-230.

6. Related Party Transactions. The Contractor shall report all related party transactions, as defined in
this section, to the Agency on an annual basis in the appropriate fiscal report as specified in Part I of
this Contract. “Related party” means a person or organization related through martiage, ability to
control, ownership, family or business association. Past exetcise of influence or control need not be
shown, only the potential or ability to directly or indirectly exercise influence or control. “Related
party transactions” between a Contractor ot Contractor Party and a related patty include, but are not
limited to:

@)
(®)
©
@

real estate sales or leases;
leases for equipment, vehicles or household furnishings;
mottgages, loans and working capital loans; and

contracts for management, consultant and professional setvices as well as for materials,
supplies and other services putchased by the Contractor or Contractor Party.
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Suspension or Debarment. In addition to the representations and requirements set forth in Section
C4:

(a) The Contractor certifies for itself and Contractor Parties involved in the administration of
federal or state funds that they:

(1) are not presently debarred, suspended, proposed for debarment, declared ineligible,
ot voluntarily excluded by any governmental agency (federal, state or local);

2 within a three year period preceding the effective date of this Contract, have not
been convicted or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain or
petforming a public (federal, state or local) transaction or contract under a public
transaction; for violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements or receiving stolen property;

3 are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state ot local) with commission of any of the above
offenses; (4) have not within a three year pedod preceding the effective date of
this Contract had one or more public transactions terminated for cause or fault.

{b) Any change in the above status shall be immediately repotted to the Agency.

Liaison, Each Party shall designate a liaison to facilitate a cooperative wdrkj_ng relationship between
the Contractor and the Agency in the performance and administration of this Contract.

Subcontracts. Each Contractor Party’s identity, services to be rendered and costs shall be detailed in
Part I of this Contract. Absent compliance with this requirement, no Contractor Party may be used ot
expense paid under this Contract unless expressly otherwise provided in Patt I of this Contract. No
Contractor Party shall acquire any direct right of payment from the Agency by virtue of this section ot
any other section of this Contract. The use of Contractor Parties shall not relieve the Contractor of any
responsibility or liability under this Contract. The Contractor shall make available copies of all
subcontracts to the Agency upon request.

Independent Capacity of Contractor. The Contractor and Contractor Parties shall actin an
independent capacity and not as officers or employees of the state of Connecticut or of the Agency.

Indemnification.

" (2) The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its

officers, representatives, agents, servants, employees, successors and assigns from and
against any and all:

(1) claims arising directly or indirectly, in connection with the Contract, including the

acts of commission or omission (collectively the “Acts™) of the Contractor or
Contractor Parties; and
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2 liabilities, damages, losses, costs and expenses, including but not limited to
attorneys’ and other professionals’ fees, adsing, directly or indirectly, in connection
with Claims, Acts or the Contract. The Contractor shall use counsel reasonably
acceptable to the State in carrying out its indemnification and hold-harmless
obligations under this Contract. The Contractor’s obligations under this section to
indemnify, defend and hold harmless against claims includes claims concerning
confidentiality of any part of or all of the bid or any records, and intellectual
property rights, other propriety rights of any person or entity, copyrighted ox
uncopyrighted compositions, sectet processes, patented or unpatented inventions,
articles or appliances furnished or used in the performance of the Contract.

The Contractor shall reimburse the State for any and all damages to the real or personal
property of the State caused by the Acts of the Contractor or any Contractor Parties. The
State shall give the Contractor reasonable notice of any such claims.

The Contractor’s duties under this section shall remain fully in effect and binding in
accordance with the terms and conditions of the Contract, without being lessened or
compromised in any way, even where the Contractor is alleged or is found to have merely
contributed in part to the Acts giving rise to the claims and/or where the State is alleged ot
is found to have contrdbuted to the Acts giving rise to the claims.

The Contractor shall carry and maintain at all times during the term of the Contract, and
during the time that any sections survive the term of the Contract, sufficient general liability
insurance to satisfy its obligations under this Contract. The Contractor shall name the State
as an additional insured on the policy and shall provide a copy of the policy to the Agency
prior to the effective date of the Contract. The Contractor shall not begin performance until
the delivery of the policy to the Agency.

The rights provided in this section for the benefit of the State shall encompass the recovery
of attorneys’ and other professionals’ fees expended in pursuing a claim against a third party.

"This section shall survive the Termination, Cancellation or Expiration of the Contract, and
shall not be limited by reason of any insurance coverage.

Insurance. Before commencing performance, the Agency may require the Contractor to obtain and
maintain specified insurance coverage. In the absence of specific Agency requirements, the ‘
Contractor shall obtain and maintain the following insurance coverage at its own cost and expense
for the duration of the Contract:

(@)

(®)

Commercial General Liability. $1,000,000 combined single limit per occutrence for bodily
injury, personal injury and property damage. Coverage shall include; Premises and
Operations, Independent Contractots, Products and Completed Operations, Contractual
Liability, and Broad Form Property Damage coverage. If a general aggregate is used, the
general aggregate limit shall apply separately to the services to be performed under this
Contract or the general aggregate limit shall be twice the occurrence limit;

Automobile Liability. $1,000,000 combined single limit per accident for bodily injury.
Coverage extends to owned, hired and non-owned automobiles. If the vendor/contractor
does not own an automobile, but one is used in the execution of this Contract, then only
hired and non-owned coverage is required. If a vehicle is not used in the execution of this
Contract then automobile coverage is not required.
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() Professional Liability. $1,000,000 limit of liability, if applicable; and/or

(d) Workers’ Compensation and Employers Liability. Statutory coverage in compliance with the
Compensation laws of the State of Connecticut. Coverage shall include Employet’s Liability
with minimum limits of $100,000 each accident, $500,000 Disease — Policy limit, $100,000

each employee.
Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State.

(2) The Contract shall be deemed to have been made in the City of Hartford, State of
Connecticut. Both Parties agree that it is fair and reasonable for the validity and
construction of the Contract to be, and it shall be, governed by the laws and court decisions
of the State of Connecticut, without giving effect to its ptinciples of conflicts of laws. To the
extent that any immunities provided by federal law or the laws of the State of Connecticut do
not bar an action against the State, and to the extent that these courts ate coutts of competent
jurisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial

" District of Hartford only or shall be brought in the United States District Court for the District
of Connecticut only, and shall not be transferred to any other court, provided, however, that
nothing here constitutes a waiver or compromise of the sovereign immunity of the State of
Connecticut. The Contractor waives any objection which-it may now have or will have to the
laying of venue of any Claims in any forum and further irrevocably submits to such jurisdiction
in any suit, action or proceeding. '

(>} Any dispute concerning the interpretation or application of this Contract shall be decided by
the Agency Head or his/her designee whose decision shall be final, subject to any rights the
Contractor may have pursuant to state law. In appealing a dispute to the Agency Head
pursuant to this section, the Contractor shall be afforded an opportunity to be heard and to
offer evidence in support of its appeal. Pending final resolution of a dispute, the Contractor
and the Agency shall proceed diligently with the performance of the Contract.

(©) The Contractor agrees that the sole and exclusive means for the presentation of any claim
against the State arising from this Contract shall be in accordance with Title 4, Chapter 53 of
the Connecticut General Statutes (Claims Against the State) and the Contractor further
agrees not to initiate legal proceedings, except as authotized by that Chapter, in any state or
federal court in addition to or in lieu of said Chapter 53 proceedings.

Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply
with all: ' :

(a) pertinent local, state and federal laws and regulations as well as Agency policies and
procedures applicable to contractor’s programs as specified in this Contract. The Agency
shall notify the Contractor of any applicable new or revised laws, regulations, policies or
procedures which the Agency has responsibility to promulgate or enforce; and

®) applicable local, state and federal licensing, zoning, building, health, fire and safety regulations
ot ordinances, as well as standards and criteria of pertinent state and federal authorities. Unless
otherwise provided by law, the Contractor is not relieved of compliance while formally
contesting the authority to require such standards, regulations, statutes, ordinance or criteria.
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Representations and Warranties. Contractor shall:
(2) petform fully under the Contract;

(b) pay for and/or secute all permits, licenses and fees and give all required or appropdate
notices with respect to the provision of Services as described in Part I of this Contract; and

(©) adhere to all contractual sections ensuring the confidentiality of all Records that the
Contractor has access to and are exempt from disclosure under the State’s Freedom of
Information Act or other applicable law.

Reports. The Contractor shall provide the Agency with such statistical, financial and programmatic
information necessary to monitor and evaluate compliance with the Contract. All requests for such
information shall comply with all applicable state and federal confidentiality Jaws. The Contractor

shall provide the Agency with such reports as the Agency requests as required by this Contract.

Delinquent Reports. The Contractor shall submit required reports by the designated due dates as
identified in this Contract. After notice to the Contractor and an opportunity for a meeting with an
Agency representative, the Agency reserves the right to withhold payments for services performed
under this Contract if the Agency has not received acceptable progress reports, expenditute repotts,
refunds, and/or audits as required by this Contract or previous contracts for similar or equivalent
services the Contractor has entered into with the Agency. This section shall survive any Termination of
the Contract or the Expiration of its term. :

Record Keeping and Access. The Contractor shall maintain books, Records, documents, program
and individual service tecords and other evidence of its accounting and billing procedures and practices
which sufficiently and propetly reflect all direct and indirect costs of any nature incurred in the
performance of this Contract. These Records shall be subject at all reasonable times to monitoring,
inspection, review or audit by authorized employees or agents of the State or, where applicable, federal
agencies. The Contractor shall retain all such Records concerning this Contract for a period of three (3)
years after the completion and submission to the State of the Contractot’s annual financial audit.

Enctyption of Data.

(2 The Contractor, at its own expense, shall encrypt any and all electronically stored data now ot
hereafter in its possession or control located on non-state owned or managed devices that the
State, in accordance with its existing state policies classifies as confidential or restricted. The
method of encryption shall be compliant with the State of Connecticut Enterprise Wide
Technical Architecture (“EWTA”) ot such other method as deemed acceptable by the
Agency. This shall be a continuing obligation for compliance with the EWTA standard as it
may change from time to time. The EWTA domain architecture documents can be found at
http:/ /www.ct.gov/doit/cwp /view.aspPa=12458q=253968.

(b) In the event of a breach of security or loss of State data, the Contractor shall notify the Agency
and the OAG as soon as practical but not later than twenty-four (24) hours after the discovery
or suspicion of such breach o loss that such data has been comprised through breach or loss.
The requirements of this section ate in addition to those that may apply under Part I1, Section

E.

Workforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action report
related to employment practices and procedures.
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21. Litigation.

&)

The Contractor shall require that all Contractor Parties, as appropriate, disclose to the
Contractor, to the best of their knowledge, any Claims involving the Contractor Parties that
might reasonably be expected to materially adversely affect their businesses, operations,
assets, properties, financial stability, business prospects or ability to perform fully under the
Contract, no later than ten (10) days after becoming aware or after they should have become
aware of any such Claims. Disclosute shall be in writing.

The Contractor shall provide written Notice to the Agency of any final decision by any tribunal
or state or federal agency or court which is adverse to the Contractor or which results ina
settlement, compromise ot claim or agreement of any kind for any action or proceeding
brought against the Contractor or its employee or agent under the Americans with Disabilities
Act of 1990 as revised ot amended from time to time, Executive Orders Nos. 3 & 17 of
Governot Thomas J. Meskill and any other tequirements of federal or state law concerning
equal employment opportunities ot nondiscriminatory practices.

22, Sovetreign Immunity. The Contractor and Contractor Parties acknowledge and agree that nothing
in the Contract, ot the solicitation leading up to the Contract, shall be construed as a modification,
compromise ot waiver by the State of any rights or defenses of any immunities provided by Federal
law or the laws of the State of Connecticut to the State or any of its officers and employees, which
they may have had, now have or will have with respect to all matters arising out of the Contract. To
the extent that this Section conflicts with any other Section, this Section shall govern.

D. CHANGES TO THE CONTRACT, TERMINATION, CANCELLATION, AND EXPIRATION.

1. Contract Amendment.

@

(®)

No amendment to or modification ot other alteration of this Contract shall be valid or
binding upon the parties unless made in writing, signed by the parties and, if applicable,
apptoved by the Connecticut Attorney General. :

The Agency may amend this Contract to reduce the contracted amount of compensation if:

(1) the total amount budgeted by the State for the operation of the Agency or Services
provided under the program is reduced or made unavailable in any way; ot

@ federal funding reduction results in reallocation of funds within the Agency.

If the Agency decides to reduce the compensation, the Agency shall send written Notice to the
Contractor. Within twenty (20) Days of the Contractor’s receipt of the Notice, the Contractor
and the Agency shall negotiate the implementation of the reduction of compensation unless
the parties mutually agree that such negotiations would be futile. If the parties fail to negotiate
an implementation schedule, then the Agency may terminate the Contract effective no earlier
than sixty (60) Days from the date that the Contractor receives written notification of
Termination and the date that work under this Contract shall cease.
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2. Contractor Changes and Assignment,

@

(b)

The Contractor shall notify the Agency in writing:

€y at least ninety (90) days prior to the effective date of any fundamental changes in the
Contractor’s cotporate status, including merger, acquisition, transfer of assets, and
any change in fiduciary responsibility;

2 no later than ten (10) days from the effective date of any change in:
(A) its certificate of incorporation or other organizational document;
B) more than a controlling interest in the ownership of the Contractor; or

© the i.n(_iividual(s) in charge of the performance.

No such change shall relieve the Contractor of any responsibility for the accuracy and
completeness of the performance. The Agency, after receiving written Notice from the
Contractor of any such change, may require such contracts, releases and other instruments
evidencing, to the Agency’s satisfaction, that any individuals retiring or otherwise separating
from the Contractot have been compensated in full or that allowance has been made for
compensation in full, for all work performed under terms of the Contract. The Contractor
shall deliver such documents to the Agency in accordance with the terms of the Agency’s
written request. The Agency may also require, and the Contractor shall deliver, a financial
statement showing that solvency of the Contractor is maintained. The death of any
Contractor Party, as applicable, shall not release the Contractor from the obligation to
petform under the Contract; the surviving Contractor Parties, as approptiate, must continue
to petform under the Contract until performance is fully completed.

Assignment. The Contractor shall not assign any of ifs rights ot obligations under the
Contract, voluntarily or otherwise, in any manner without the prior written consent of the
Agency.'

(1) The Contractor shall comply with requests for documentation deemed to be
appropriate by the Agency in considering whether to consent to such assignment.

2 The Agency shall notify the Contractor of its decision no later than forty-five (45)
Days from the date the Agency receives all requested documentation.

(3) The Agency may void any assignment made without the Agency’s consent and deem
such assignment to be in violation of this Section and to be in Breach of the Contract.
Any cancellation of this Contract by the Agency for a Breach shall be without
prejudice to the Agency’s or the State’s rights ot possible claims against the
Contractor. '
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If either party Breaches this Contract in any respect, the non-breaching party shall provide
written notice of the Breach to the breaching party and afford the breaching party an
opportunity to cure within ten (10) Days from the date that the breaching party receives the
notice. In the case of a Contractor Breach, the Agency may modify the ten (10) day cure
period in the notice of Breach. The right to cure period shall be extended if the non-
breaching party is satisfied that the breaching party is making a good faith effort to cure, but
the nature of the Breach is such that it cannot be cured within the right to cure period. The
Notice may include an effective Contract Termination date if the Breach is not cured by the
stated date and, unless otherwise modified by the non-breaching party in writing prior to the
Termination date, no further action shall be required of any party to effect the Termination
as of the stated date. If the notice does not set forth an effective Contract Termination date,
then the non-breaching party may terminate the Contract by giving the breaching party no
less than twenty four (24) hours’ prior written Notice after the expiration of the cure perod.

'If the Agency believes that the Contractor has not petformed according to the Contract, the

Agency may:

) withhold paymeﬁt in whole or in part pending resolution of the performance issue,
provided that the Agency notifies the Contractor in writing priot to the date that the
payment would have been due in accordance with the budget;

2 temporarily discontinue all or part of the Services to be provided under the Contract;
3 permanently discontinue part of the Services to be provided under the Contract;
4 assign appropriate State personnel to provide contracted for Services to assute

continued petformance under the Contract until such time as the contractual Breach
has been corrected to the satisfaction of the Agency;

(5) tequite that contract funding be used to enter into a subcontract with a petson or
persons designated by the Agency in order to bring the program into contractual
compliance;

7 (6) take such other actions of any nature whatsoever as may be deemed appropriate for

the best interests of the State or the program(s) provided under this Contract or both;
or

%)) any combination of the above dctions.

The Contractor shall return all unexpended funds to the Agency no later than thirty (30)
calendar days after the Contractor receives a demand from the Agency. )

In addition to the rights and remedies granted to the Agency by this Contract, the Agency shall
have all other rights and remedies granted to it by law in the event of Breach of or default by
the Contractor under the terms of this Contract.

The action of the Agency shall be considered final. If at any step in this process the
Contractor fails to comply with the procedure and, as applicable, the mutually agreed plan of
correction, the Agency may proceed with Breach remedies as listed under this section.
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Non-enforcement Not to Constitute Waiver. No waiver of any Breach of the Contract shall be
interpreted ot deemed to be a waiver of any other or subsequent Breach. All remedies afforded in
the Contract shall be taken and construed as cumulative, that is, in addition to every other remedy
provided in the Contract ot at law or in equity. A party’s failure to insist on strict performance of
any section of the Contract shall only be deemed to be a waiver of rights and remedies concerning
that specific instance of performance and shall not be deemed to be a waiver of any subsequent
rights, remedies ot Breach.

Suspension. If the Agency determines in its sole discretion that the health and welfare of the clients
ot public safety is being adversely affected, the Agency may immediately suspend in whole or in part the
Contract without prior notice and take any action that it deems to be necessary or appropriate for the
benefit of the clients. The Agency shall notify the Contractor of the specific reasons for taking such
action in writing within five (5) Days of immediate suspension. Within five (5) Days of receipt of this
notice, the Contractor may request in writing a meeting with the Agency Head or designee. Any such
meeting shall be held within five (5) Days of the written request, or such later time as is mutually
agreeable to the parties. At the meeting, the Contractor shall be given an opportunity to present
information on why the Agency’s actions should be reversed or modified. Within five (5) Days of such
meeting, the Agency shall notify the Contractor in writing of his /het decision upholding, reversing or
modifying the action of the Agency head or designee. This action of the Agency head or designee shall
be considered final.

Ending the Contractual Relationship.

@

(®)

©

This Contract shall remain in full force and effect for the duration of its entite term or until
such time as it is terminated earlier by either party. Either party may terminate this contract by
providing at least sixty (60) days prior written notice pursuant to the Notice requirements of
this Contract.

The Agency may immediately terminate the Contract in whole or in part whenever the
Agency makes a determination that such termination is in the best interest of the State.
Notwithstanding Section D.2, the Agency may immediately terminate or cancel this Contract
in the event that the Contractor or any subcontractors becomes financially unstable to the
point of threatening its ability to conduct the services required under this Contract, ceases to
conduct business in the normal course, makes a general assignment for the benefit of
creditors, suffers or permits the appointment of a receiver for its business ot its assets.

The Agency shall notify the Contractor in writing of Termination pursuant to subsection (b)
above, which shall specify the effective date of termination and the extent to which the
Contractor must complete or immediately cease performance. Such Notice of Termination
shall be sent in accordance with the Notice provision contained on page 1 of this Contract.
Upon receiving the Notice from the Agency, the Contractor shall immediately discontinue all
Services affected in accordance with the Notice, undertake all reasonable and necessary efforts
to mitigate any losses or damages, and deliver to the Agency all Records as defined in Section
A.12, unless otherwise instructed by the Agency in writing, and take all actions that are
necessaty ot apptoptiate, or that the Agency may reasonably direct, for the protection of
Clients and preservation of any and all property. Such Records are deemed to be the property
of the Agency and the Contractor shall deliver them to the Agency no later than thirty (30)
days after the Termination of the Contract or fifteen (15) days after the Contractor receives a
written request from the Agency for the specified records whichever is less. The Contractor
shall deliver those Records that exist in electronic, magnetic or other intangible form in a non-
proprietary format, such as, but not limited to ASCIT or .TXT.
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The Agency may terminate the Contract at any time without prior notice when the funding for
the Contract is no longer available.

The Contractor shall deliver to the Agency any deposits, prior payment, advance payment or
down payment if the Contract is terminated by either party within thirty (30) days after
receiving demand from the Agency. The Contractor shall return to the Agency any funds not
expended in accordance with the terms and conditions of the Contract and, if the Contractor
fails to do so upon demand, the Agency may recoup said funds from any future payments
owing under this Contract or any other contract between the State and the Contractor.
Allowable costs, as detailed in audit findings, incurred until the date of termination for
operation or transition of program(s) under this Contract shall not be subject to recoupment.

7. Transition after Tetmination ot Expiration of Contract.

@)

(0)

If this Contract is terminated for any reason or it expires in accordance with its term, the
Contractor shall do and perform all things which the Agency determines to be necessazy or
appropriate to assist in the orderly transfer of Clients served under this Contract and shall
assist in the orderly cessation of Setvices it performs under this Contract. In order to complete
such transfer and wind down the performance, and only to the extent necessaty or approprate,
if such activities are expected to take place beyond the stated end of the Contract term then the
Contract shall be deemed to have been automatically extended by the mutual consent of the
patties priot to its expiration without any affirmative act of either party, including executing an
amendment to the Contract to extend the term, but only until the transfer and winding down
are complete. .

If this Contract is terminated, cancelled or not renewed, the Contractor shall return to the
Agency any equipment, deposits or down payments made ot purchased with start-up funds
or other funds specifically designated for such purpose under this Contract in accordance
with the written instructions from the Agency in accordance with the Notice provision of
this Contract. Wiitten instructions shall include, but not be limited to, 2 desctiption of the
equipment to be returned, where the equipment shall be returned to and who is responsible
to pay for the delivery/shipping costs. Unless the Agency specifies a shorter time frame in
the letter of instructions, the Contractor shall affect the returns to the Agency no later than
sixty (60) days from the date that the Contractor receives Notice.

E. STATUTORY AND REGULATORY COMPLIANCE.

1. Health Insurance Portability and Accountability Act of 1996.

(@)

()

If the Contactor is a Business Associate undet the requitements of the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA”), the Contractor must comply with all
terms and conditions of this Section of the Contract. If the Contractor is not 2 Business
Associate under HIPAA, this Section of the Contract does not apply to the Contractor for
this Contract.

The Contractot is required to safeguard the use, publication and disclosure of information
on all applicants for, and all clients who receive, services under the Contract in accordance
with all applicable federal and state law regarding confidentiality, which includes but is not
limited to HIPAA, more specifically with the Privacy and Security Rules at 45 C.F.R. Paxt
160 and Part 164, subparts A, C, and E; and
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The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a “covered
entity” as that term is defined in 45 C.F.R. § 160.103; and

The Contractor, on behalf of the Agency, petforms functions that involve the use or
disclosure of “individually identifiable health information,” as that term is defined in 45

C.FR. §160.103; and
The Contractor is a “business associate” of the Agency, as that term is defined in 45 C.F.R.

§ 160.103; and

The Contractor and the Agency agree to the following in order to secure compliance with
the HIPAA, the requirements of Subtitle D of the Health Information Technology for
Economic and Clinical Health Act (“HITECH Act”), (Pub. L. 111-5, §§ 13400 to 13423)!,
and more specifically with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164,

subparts A, C, and E.
Definitions

) “Breach” shall have the same meaning as the term is déﬁ.ued in section 13400 of the
HITECH Act (42 U.S.C. §17921(1)).

) “Business Associate’ shall mean the Contractor.

(3) “Covered Entity” shall mean the Agency of the State of Connecticut named on page
1 of this Contract.

) “Designated Record Set” shall have the same meaning as the term “designated
record set” in 45 C.F.R. § 164.501.

(5) “Flectronic Health Record” shall have the same meaning as the term is defined in
section 13400 of the HITECH Act (42 U.S.C. §17921(5).

(6) “Individual” shall have the same meaning as the term “individual™ in 45 C.F.R.
§ 160.103 and shall include a person who qualifies as a personal representative as
defined in 45 C.F.R. § 164.502(g).

) “Privacy Rule” shall mean the Standatds for Privacy of Individually Identifiable
Health Information at 45 C.F.R. patt 160 and part 164, subparts A and E.

) “Protected Health Information” ot “PHI” shall have the same meaning as the term
“protected health information” in 45 C.F.R. § 160.103, limited to information
created or received by the Business Associate from or on behalf of the Covered
Entity. '

O “Required by Law™” shall have the same meaning as the term “réqui.ted by law” in
45 C.F.R. § 164.103.

(10) “Secretary” shall mean the Secretary of the Department of Health and Human
Services or his designee.

1 The effective date of the HITECH Act is February 17, 2010.
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“More stringent” shall have the same meaning as the term “more stringent” in 45
C.F.R. §160.202.

«“This Section of the Contract” refers to the HIPAA Provisions stated herein, in
their entirety.

“Security Incident” shall have the same meaning as the term “security incident” in
45 C.FR. § 164.304.

“Secutity Rule” shall mean the Security Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. part 160 and part 164, subpart A and C.

“Unsecured protected health information” shall have the same meaning as the term
as defined in section 13402(h)(1)(A) of HITECH. Act. (42 U.S.C. §17932(h)(1)(A)).

Obligations and Activities of Business Associates.

1)

@

©)

O

®)

©)

O]

(8

Business Associate agrees not to use ot disclose PHI other than as permitted or
required by this Section of the Contract or as Required by Law.

Business Associate agrees to use appropriate safeguards to prevent use or disclosure
of PHI other than as provided for in this Section of the Contract. .

Business Associate agrees to use administrative, physical and technical safeguards
that reasonably and appropriately protect the confidentiality, integrity, and
availability of electronic protected health information that it creates, receives,
aintains, or transmits on behalf of the Covered Entity.

Business Associate agrees to mitigate, to the extent practicable, any harmful effect
that is known to the Business Associate of a use or disclosure of PHI by Business
Associate in violation of this Section of the Contract.

Business Associate agrees to report to Covered Entity any use or disclosure of PHI
not provided for by this Section of the Contract ot any security incident of which it
becomes aware.

Business Associate agrees to insure that any agent, including a subcontractor, to
whom it provides PHI received from, or created or received by Business Associate,
on behalf of the Covered Entity, agrees to the same restrictions and conditions that
apply through this Section of the Contract to Business Associate with respect to
such information.

Business Associate agrees to provide access, at the request of the Covered Fntity,
and in the time and manner agreed to by the parties, to PHI in a Designated Record
Set, to Covered Entity or, as directed by Covered Entity, to an Individual in ozder to
meet the requirements under 45 C.F.R. § 164.524.

Business Associate agrees to make any amendments to PHI in a Designated Record
Set that the Covered Entity directs or agrees to pursuant to 45 CF.R. § 164.526 at
the request of the Covered Entity, and in the time and manner agreed to by the
parties.
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Business Associate agrees to make internal practices, books, and records, including
policies and procedures and PHI, relating to the use and disclosure of PHI received
from, or created or reccived by, Business Associate on behalf of Covered Entity,
available to Covered Entity ot to the Secretaty in a time and manner agreed to by
the parties or designated by the Secretary, for purposes of the Secretary determining
Covered Entity’s compliance with the Privacy Rule.

Business Associate agrees to document such disclosures of PHI and information

~ related to such disclosures as would be required for Covered Entity to respond to a

request by an Individual for an accounting of disclosures of PHI in accordance with
45 C.F.R. § 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and
any regulations promulgated thereunder.

Business Associate agrees to provide to Covered Entity, in a time and manner
agreed to by the parties, information collected in accordance with subsection (h)(10)
of this Section of the Contract, to permit Covered Entity to respond to a request by
an Individual for an accounting of disclosures of PHI in accordance with 45 C.E.R.
§ 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and any
regulations promulgated thereunder. Business Associate agrees at the Covered
Entity’s direction to provide an accounting of disclosures of PHI directly to an
individual in accordance with 45 C.F.R. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agrees to comply with any state or federal law that is more
stringent than the Privacy Rule.

Business Associate agrees to comply with the requirements of the HITECH Act
relating to privacy and security that are applicable to the Covered Entity and with

the requirements of 45 C.F.R. §§ 164.504(e), 164.308, 164.310, 164.312, and
164.316. :

In the event that an individual requests that the Business Associate

(A) restrict disclosures of PHI,

B) p‘rovide an accounting of disclosutes of the individual’s PHI; or

© provide a copy of the individual’s PHI in an electronic health record, the
Business Associate agrees to notify the covered entity, in writing, within

two business days of the request.

Business Associate agrees that it shall not, directly or indirectly, receive any
remuneration in exchange for PHI of an individual without

A) the written approval of the covered entity, unless receipt of remuneration in
exchange for PHI is expressly authorized by this Contract and

®) the valid authorization of the individual, except fot the purposes provided

under section 13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2))
and in any accompanying regulations
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(16) Obligations in the Event of a Breach.

@)

®)

©

The Business Associate agrees that, following the discovery of a breach of
unsecured protected health information, it shall notify the Covered Entity
of such breach in accordance with the requirements of section 13402 of
HITECH (42 U.S.C. 17932(b) and this Section of the Contract.

Such notification shall be provided by the Business Associate to the
Covered Entity without unreasonable delay, and in no case later than 30
days after the breach is discovered by the Business Associate, except as
otherwise instructed in writing by 2 law enforcement official pursuant to
section 13402(g) of HITECH (42 U.S.C. 17932(g)). A breach is considered
discovered as of the first day on which it is, or reasonably should have been,
known to the Business Associate. The notification shall include the
identification and last known address, phone number and email address of
each individual (ot the next of kin of the individual if the individual is
deceased) whose unsecured protected health information has been, or is
reasonably believed by the Business Associate to have been, accessed,
acquited, ot disclosed duting such breach.

The Business Associate agrees to include in the notification to the Covered
Entity at least the following information:

1 A brief description of what happened, including the date of the
breach and the date of the discovery of the breach, if known.

2. A description of the types of unsecured protected health
information that wete involved in the breach (such as full name,
Social Security numbet, date of birth, home address, account
numbet, ot disability code).

3. The steps the Business Associate recommends that individuals take
to protect themselves from potential harm resulting from the
breach.

4, A detailed description of what the Business Associate is doing to
investigate the breach, to mitigate losses, and to protect against any
further breaches.

5 Whether a law enforcement official has advised either verbally or in

' writing the Business Associate that he or she has determined that
notification or notice to individuals ot the posting required under
section 13402 of the HITECH Act would impede a criminal
investigation or cause damage to national security and; if so,
include contact information for said official.
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D) Business Associate agrees to provide appropriate staffing and have
established procedures to ensute that individuals informed by the Covered
Entity of a breach by the Business Associate have the opportunity to ask
questions and contact the Business Associate for additional information
regarding the breach. Such procedures shall include a toll-free telephone
number, an e-mail address, a posting on its Web site and a postal address.
Business Associate agrees to include in the notification of a breach by the
Business Associate to the Covered Entity, a written description of the
procedures that have been established to meet these requirements. Costs of
such contact procedures will be borne by the Contractor.

E) Business Associate agrees that, in the event of a breach, it has the burden to
demonstrate that it has complied with all notifications requirements set
forth above, including evidence demonstrating the necessity of a delay in
notification to the Covered Entity.

() Permitted Uses and Disclosure by Business Associate.

(1)

@

General Use and Disclosure Provisions Except as otherwise limited in this Section
of the Contract, Business Associate may use or disclose PHI to perform functions,
activities, or services for, or on behalf of, Covered Entity as specified in this
Contract, provided that such use or disclosure would not violate the Privacy Rule if
done by Covered Entity or the minimum necessary policies and procedures of the
Covered Entity.

Specific Use and Disclosure Provisions

(A) Except as otherwise limited in this Section of the Contract, Business
Associate may use PHI for the proper management and administration of
Business Associate ot to catty out the legal responsibilities of Business
Associate.,

®B) Except as otherwise limited in this Section of the Contract, Business
Associate may disclose PHI for the proper management and administration
of Business Associate, provided that disclosures are Required by Law, oz
Business Associate obtains reasonable assurances from the person to whom
the information is disclosed that it will remain confidential and used or
further disclosed only as Requited by Law or for the purpose for which it
was disclosed to the person, and the person notifies Business Associate of
any instances of which it is aware in which the confidentiality of the
information has been breached.

© Except as otherwise limited in this Section of the Contract, Business
Associate may use PHI to provide Data Aggregation services to Covered
Entity as permitted by 45 C.F.R. § 164.504(e)(2)(1)(B).

) Obligations of Covered Entity.

M

Covered Entity shall notify Business Associate of any limitations in its notice of
privacy. practices of Covered Entity, in accordance with 45 C.F.R. § 164.520, or to
the extent that such limitation may affect Business Associate’s use or disclosure of
PHI.
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Covered Entity shall notify Business Associate of any changes in, or revocation of,
petmission by Individual to use or disclose PHI, to the extent that such changes
may affect Business Associate’s use or disclosure of PHI.

Covered Entity shall notify Business Associate of any restriction to the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 C.F.R.
§ 164.522, to the extent that such restriction may affect Business Associate’s use or
disclosure of PHI.

Permissible Requests by Covered Entity. Covered Entity shall not request Business
Associate to use or disclose PHI in any manner that would not be permissible under the
Privacy Rule if done by the Covered Entity, except that Business Associate may use and
disclose PHIT for data aggregation, and management and administrative activities of Business
Associate, as permitted under this Section of the Contract.

Term and Termination.

)

@

©)

Term. The Term of this Section of the Contract shall be effective as of the date the
Contract is effective and shall terminate when the information collected in
accordance with provision (h)(10) of this Section of the Contract is provided to the
Covered Entity and all of the PHI provided by Covered Entity to Business
Associate, or created or received by Business Associate on behalf of Covered Entity,
is destroyed or returned to Covered Entity, or, if it is infeasible to return or destroy
PHI, protections ate extended to such information, in accordance with the
termination provisions in this Section.

Termination for Cause Upon Covered Entity’s knowledge of a material breach by
Business Associate, Covered Entity shall either:

(A) Provide an opportunity for Business Associate to cute the breach or end
the violation and terminate the Contract if Business Associate does not cure
the breach or end the violation within the time specified by the Covered
Entity; or '

®) Immediately terminate the Contract if Business Associate has breached a
matetial term of this Section of the Contract and cure is not possible; or

© If neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

Effect of Termination.

(A) Except as provided in (I)(2) of this Section of the Contract, upon
termination of this Contract, for any reason, Business Associate shall return
or destroy all PHI received from Covered Entity, or created or received by
Business Associate on behalf of Covered Entity. Business Associate shall
also provide the information collected in accordance with section (h)(10) of
this Section of the Contract to the Covered Entity within ten business days
of the notice of termination. This section shall apply to PHI that is in the
possession of subcontractors or agents of Business Associate. Business
Associate shall retain no copies of the PHL
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®) In the event that Business Associate determines that returning or destroying
the PHI is infeasible, Business Associate shall provide to Covered Entity
notification of the conditions that make return or destruction infeasible.
Upon documentation by Business Associate that return or destruction of
PHI is infeasible, Business Associate shall extend the protections of this
Section of the Contract to such PHI and limit further uses and disclosures
of PHI to those purposes that make return or destruction infeasible, for as
long as Business Associate maintains such PHI. Infeasibility of the return
ot destruction of PHI includes, but is not limited to, requirements under
state or federal law that the Business Associate maintains or preserves the
PHI or copies thereof.

Miscellaneous Sections.

@

@

©)

O]
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Regulatory References. A reference in this Section of the Contract to a section in the
Privacy Rule means the section as in effect or as amended.

Amendment. The Parties agree to take such action as in necessary to amend this
Section of the Contract from time to time as is necessary for Covered Entity to
comply with requirements of the Privacy Rule and the Health Insurance Portability
and Accountability Act of 1996, Pub. L. No. 104-191.

Survival. The respective rights and obligations of Business Associate shall survive
the termination of this Contract.

Effect on Contract. Except as specifically required to implement the purposes of
this Section of the Contract, all other terms of the Contract shall remain in force
and effect.

Construction. 'This Section of the Contract shall be construed as broadly as
necessary to implement and comply with the Privacy Standard. Any ambiguity in
this Section of the Contract shall be resolved in favor of a meaning that complies,
and is consistent with, the Privacy Standard.

Disclaimer. Covered Entity makes no warranty or representation that compliance
with this Section of the Contract will be adequate ot satisfactory for Business
Associate’s own purposes. Covered Entity shall not be liable to Business Associate
for any claim, civil or criminal penalty, loss or damage related to ot arising from the
unauthorized use or disclosure of PHT by Business Associate ot any of its officers,
directors, employees, contractors or agents, or any third party to whom Business
Associate has disclosed PHI contrary to the sections of this Contract or applicable
law. Business Associate is solely responsible for all decisions made, and actions
taken, by Business Associate regarding the safeguarding, use and disclosure of PHI
within its possession, custody ot control.

Indemnification. The Business Associate shall indemnify and hold the Covered
Entity harmless from and against any and all claims, liabilities, judgments, fines,
assessments, penalties, awards and any statutory damages that may be imposed ot
assessed pursuant to HIPAA, as amended or the HITECH Act, including, without
limitation, attorney’s fees, expert witness fees, costs of investigation, litigation ot
dispute resolution, and costs awarded thereunder, relating to or arising out of any
violation by the Business Associate and its agents, including subcontractors, of any
obligation of Business Associate and its agents, including subcontractors, under this

“section of the contract, under HIPAA, the HITECH Act, the Ptivacy Rule and the

Security Rule.
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Americans with Disabilities Act. The Contractor shall be and temain in compliance with the
Americans with Disabilities Act of 1990 (http://www.ada.gov/) as amended from time to time (“Act”)
to the extent applicable, during the term of the Contract. The Agency may cancel this Contract if the
Contractor fails to comply with the Act. The Contractor represents that it is familiar with the terms of
this Act and that it is in compliance with the law. The Contractor warrants that it shall hold the State
harmless from any liability which may be imposed upon the state as a tesult of any failure of the
Contractor to be in compliance with this Act. As applicable, the Contractor shall comply with section
504 of the Federal Rehabilitation Act of 1973, as amended from time to time, 29 1.5.C. § 794 (Supp.
1993), regarding access to programs and facilities by people with disabilities.

Utilization of Minority Business Enterprises. The Contractor shall perform under this contract in
accordance with 45 C.E.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to carry out
this policy in the award of any subcontracts. .

Priority Hiting. Subject to the Contractor’s exclusive right to determine the qualifications for all
employment positions, the Contractor shall give priority to hiring welfare tecipients who are subject to
time-limited welfare and must find employment. The Contractor and the Agency shall work
cooperatively to determine the number and types of positions to which this Section shall apply.

Non-discrimination.

(@ The following subsections ate set forth here as required by section 4a-60 of the Connecticut
General Statutes:

6y The Contractor agrees and warrants that in the performance of the Contract such
Contractor will not discriminate or permit discrimination against any person or
group of persons on the grounds of race, colot, religious creed, age, marital status,
national origin, ancestry, sex, mental retardation, mental disability or physical
disability, including, but not limited to, blindness, unless it is shown by such
Contractor that such disability prevents performance of the work involved, in any
manner prohibited by the laws of the United States or of the state of Connecticut.
The Contractor further agrees to take affirmative action to insure that applicants
with job-related qualifications are employed and that employees are treated when
employed without regard to their race, color, religious creed, age, marital status,
national origin, ancestry, sex, mental retardation, mental disability or physical
disability, including, but not limited to, blindness, unless it is shown by such
Contractor that such disability prevents performance of the wortk involved;

2 the Contractor agrees, in all solicitations or advertisements for employees placed by
ot on behalf of the Conttactor, to state that it is an “affirmative action-equal
oppottunity employer” in accordance with regulations adopted by the commission;

3) the Contractor agtees to provide each labor union or representative of wotkers with
which such Contractor has a collective bargaining agreement or other contract or
understanding and each vendor with which such Contractor has a contract or
understanding, a notice to be provided by the commission advising the labor union
or workers’ representative of the Contractor’s commitments under this section, and
to post copies of the notice in conspicuous places available to employees and
applicants for employment;
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) the Contractor agrees to comply with each provision of this section and sections
46a-68e and 46a-68f and with each regulation or relevant order issued by said
commission pursuant to sections 46a-56, 46a-68e and 46a-68f;

(5) the Contractor agrees to provide the Commission on Human Rights and
Opportunities with such information requested by the commission, and permit
access to pertinent books, records and accounts, concerning the employment
practices and procedures of the Contractor as relate to the provisions of this section
and section 46a-56.

If the Contract is a public works contract, the Contractor agrees and warrants that he will
make good faith efforts to employ minority business enterprises as subcontractors and
suppliers of materials on such public works project.

“Minority business enterprise” means any small contractor ot supplier of materials fifty-one
per cent or mote of the capital stock, if any, or assets of which is owned by a person or
petsons:

€h) Who are active in the daily affairs of the enterprise,

(2 who have the power to direct the management and policies of the enterprise and
(3) who are members of a minority, as such term is defined in subsection (z) of section
32-9n; and

“good faith” means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations. “Good faith efforts™ shall include, but not be
limited to, those reasonable initial efforts necessary to comply with statutory or regulatory
requirements and additional or substituted efforts when it is determined that such initial
efforts will not be sufficient to comply with such requirements.

Determination of the Contractot's good faith efforts shall include but shall not be limited to
the following factors: The Contractor’s employment and subcontracting policies, patterns
and practices; affirmative advertising, recruitment and training; technical assistance activities
and such other reasonable activities or efforts as the commission may prescribe that are
designed to ensure the participation of minority business enterprises in public worls
projects.

The Contractor shall develop and maintain adequate documentation, in a manner prescribed
by the commission, of its good faith efforts.

The Contractor shall include the provisions of sections (a) and (b) above in every
subcontract or purchase order entered into in order to fulfill any obligation of a contract
with the state and such provisions shall be binding on a subcontractor, vendor ot
manufacturer unless exempted by regulations or orders of the commission. The Contractor
shall take such action with respect to any such subcontract or purchase order as the
commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with section 46a-56; provided, if such Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction by the commission, the Contractor may request the state of Connecticut to
enter into any such litigation or negotiation prior thereto to protect the interests of the state
and the state may so enter.
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The following subsections are set forth here as required by section 4a-60a of the Connecticut
General Statutes:

(1) the Contractor agrees and warrants that in the performance of the Contract such
Contractor will not discriminate or permit discrimination against any person ot
group of persons on the grounds of sexual orientation, in any manner prohibited by
the laws of the United States ot of the state of Connecticut, and that employees are
treated when employed without regatd to their sexual orientation;

2 the Contractor agtees to provide each labor union ot tepresentative of workers with
which such Contractor has a collective bargaining agteement or other contract or
understanding and each vendor with which such Contractor has a contract or
understanding, a notice to be provided by the Commission on Human Rights and
Opportunities advising the labor union or workers’ representative of the
Contractor’s commitments under this section, and to post copies of the notice in
conspicuous places available to employees and applicants for employment;

3 the Contractor agrees to comply with each provision of this section and with each
- regulation or relevant order issued by said commission pursuant to section 46a-56;
and
) the Contractor agrees to provide the Commission on Human Rights and

Opportunities with such information requested by the commission, and permit
access to pertinent books, records and accounts, concerning the employment 1
practices and procedures of the Contractor which relate to the provisions of this

section and section 46a-56.

The Contractot shall include the provisions of section (g) above in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the state and
such provisions shall be binding on a subcontractor, vendor or manufacturer unless
exempted by regulations or orders of the commission. The Contractor shall take such action
with respect to any such subcontract or purchase order as the commission may direct as a
means of enforcing such provisions including sanctions for noncompliance in accordance
with section 46a-56; provided, if such Contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendot as a result of such direction by the
commission, the Contractor may request the state of Connecticut to enter into any such
litigation or negotiation pror thereto to protect the interests of the state and the state may so
entet.

For the putposes of this entire Non-Discrimination section, “Contract” ot “contract” .
includes any extension or modification of the Contract or contract, “Contractor” or '
“contractor” includes any successors ot assigns of the Contractor or contractor, “marital

status” means being single, married as recognized by the state of Connecticut, widowed,

separated or divorced, and “mental disability” means one or more mental disorders, as

" defined in the most recent edition of the American Psychiatric Association’s “Diagnostic and

Statistical Manual of Mental Disorders”, ot a record of ot tegarding a person as having one
or mote such disorders. For the putposes of this section, “Contract” does not include 2
contract where each contractor is

(1) a political subdivision of the state, including, but not limited to, 2 municipality,

@) a quasi-public agency, as defined in C.G.8.§ 1-120,

3 any other state, including but not limited to any federally recognized Indian tribal
governments, as defined in C.G.8.§ 1-267,
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4 the federal government,
(5) a foreign government, or

(6) an agency of a subdivision, agency, state or government described in the
immediately preceding enumerated items (1), (2), (3), (4) oz (5).

Freedom of Information.

(2) Contractor acknowledges that the Agency must comply with the Freedom of Information
Act, C.G.S. §§ 1-200 et seq. (“FOIA™) which requires the disclosure of documents in the
possession of the State upon tequest of any citizen, unless the content of the document falls
within certain categories of exemption, as defined by C.G.S. § 10 210(b).

) Governmental Function. In accordance with C.G.S. § 1-218, if the amount of this Contract
exceeds two million five hundred thousand dollars ($2,500,000), and the Contractor is a
“person” performing a “governmental function”, as those terms are defined in C.G.S.

§§ 1-200(4) and (11), the Agency is entitled to receive a copy of the Records and files related
to the Contractor’s performance of the governmental function, which may be disclosed by
the Agency pursuant to the FOIA.

Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a
“latge state contract” as that tetm is defined in C.G.S. § 4-61dd(h). In accordance with this statute, if
an officer, employee or appointing authority of the Contractor takes or threatens to take any
personnel action against any employee of the Contractor in retaliation for such employee’s disclosure
of information to any employee of the Contracting state or quasi-public agency or the Auditors of
Public Accounts or the Attorney General under subsection (a) of such statute, the Contractor shall
be liable for a civil penalty of not mote than five thousand dollars ($5,000) for each offense, up to a
maximum of twenty pet cent (20%) of the value of this Contract. Each violation shall be a separate
and distinct offense and in the case of a continuing violation, each calendar day’s continuance of the
violation shall be deemed to be a separate and distinct offense. The State may request that the
Attorney General bring a civil action in the Superior Coutt for the Judicial District of Hartford to
seek imposition and recovery of such civil penalty. In accordance with subsection (f) of such statute,
each large state Contractor, as defined in the statute, shall post a notice of the televant sections of the
statute relating to large state Contractors in a conspicuous place which is readily available for viewing
by the employees of the Contractor.

Non-smoking. If the Contractor is an employer subject to C.G.S. § 31-40q, the Contractor shall
provide the Agency with a copy of its written rules concerning smoking. Evidence of compliance with
C.G.S. § 31-40q must be received prior to Contract approval by the Agency.

Executive Orders. This Contract is subject to Executive Order No. 3 of Governor Thomas ].
Meskill, promulgated June 16, 1971, concerning labor employment practices; Executive Order No.
17 of Governor Thomas J. Meskill, promulgated Februaty 15, 1973, concerning the listing of
employment openings; Executive Order No. 16 of Governor John G. Rowland, promulgated August
4, 1999, concerning violence in the workplace. This Contract may also be subject to Executive
Order 7C of Governor M. Jodi Rell, promulgated July 13, 2006, concetning contracting reforms and
Executive Otder 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement
of cleaning products and services, in accordance with their respective terms and conditions. All of
these Executive orders are incorporated into and made a part of the Contract as if they had been
fully set forth in it. At the Contractor’s request, the Agency shall provide a copy of these Orders to
the Contractot.

Page __ 39 of __40



Revised 12/ 2009 CONTR...['#017C-ECH-30 / CORE #11D884301CIL

[X] Original Contract
[ ] Amendment #

(For Internal Use Onby)

ACCEPTANCES AND APPROVALS

The Contractor [X] IS or [ ] IS NOT a Business Associate under the Health Insurance Portability and
Accountability Act of 1996, as amended.

Documentation necessary to demonstrate the authorization to sign must be attached.

CONTRACTOR - BRISTOL COMMUNITY ORGANIZATION, INC.

___ {r 12 1)
AUTHORIZED OFFICIAL SIGNATURE Date

Thomas H. Morrow, Executive Director
Print Authorized Official Name and Title

DEPARTMENT OF SOCIAL SERVICES

7%, zar

Date
OFFICE OF THE ATTORNEY GENERAL
, . S /]
ASST. / ASSO(Q. A’JC].T@RNEY GENERAL (Approved as 1o form & legal sufficiency) Date

ra
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