Revised 12/20/09 ? Contract #089C-ECH-30-A2 / 1 1DSS4301NIL,

STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONTRACT AMENDMENT

Contractor: Human Resoutces Agency of New Britain, Inc.
Contractor Address: 180 Clinton Street, New Britain, C'T 06053
Contract Number: 11DSS4301NL / 089C-ECH-30

Amendment Number: 2
Amount as Amended: $14,030,607.00
Contract Term as Amended: 10/01/11 —=09/30/14

The contract between Human Resources Agency of New Britain, Inc., (the Contractor) and the Department of
Social Services (the Department), which was last executed by the parties and approved by the Office of the
Attorney General on 11/5/12, is hereby amended as follows:

1. Through this amendment the FFY 2014 allocation of $4,955,303.00 is hereby incorporated into this
contract. This funding will allow for the continuation of services during FFY 2014, which is the third
year of this three year contract. This funding will enable the Contractor to issue vendor payments on
behalf of eligible households.

2. The respective Composite, Administrative, Program Services and Assurance 16 budgets on pages 2 through 5 of
Amendment #1 are hereby deleted and replaced by the respective budgets on pages 2 through 5 of this
amendment. The budgets for Administrative and Assurance 16 expenses are subject to percentage limitations
pursuant to the Low Income Home Energy Assistance Act, and as such may be adjusted during the program
year should actual funding differ from the amount anticipated.

3. The Part II on pages 6 through 31 of amendment number 1 shall be deleted and replaced in its entirety with
pages 6 through 31 of this amendment.

This document constitutes an amendment to the above numbered contract. All provisions of that contract,
except those explicitly changed above by this amendment, shall remain in full force and effect.
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

089C-ECH-30 Composite / 11DSS4301NL Composite 2013/2014

Contract Amount

Requested

Adjustments

Approved

$

4,955,303

$

4,955,303

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

XXXXXAXKXXAXKXKXXXX

),8,0.0.0.9.0.9.9.0.9.6.9.09.91

0,0.0.6.0.0.8.0.¢.0.90.090.0 4

Line #

Item

Subcategory
(a)

Line Item Toftal

(b)

Adjustments

(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2c. Independent Audit

1,932

2d. Other Contractual Services

15,252

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

3,395

17,184

3b. Admin. Fringe Benefits

1,223

3c. Admin. Overhead

18,448

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF

4a. Program Salaries

169,336

23,066

4b. Program Fringe Benefits

60,994

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

7,000

230,329

5b. Consumable Supplies

4,194

5c¢. Travel & Transportation

85

5d. Utilities

2,659

5e. Repairs & Maintenance

1,500

5f. Insurance

1,200

5g. Food & Related Costs

5h. Other Project Expenses

4,668,086

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME
7a. Fees

4,684,724

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

4,955,303

(Sum of 1 through 6, minus Line 7)
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PART I

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Enerqy Assistance Program

089C-ECH-30 (A) / 11DSS4301NL (A) 2013/2014

Contract Amount

Requested

Adjustments

Approved

$

250,614

$ =

3 250,614

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

XXX XXXXXXXK

,9,0.9.0.0.6.9.6.9.0.0.66.50.4

OOOCOOOOOCXAX

" Line #

Item

Subcategory
(a)

Line ltem Total

(b)

Adjustments

(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1¢. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2c. Independent Audit

1,700

2d. Other Contractual Services

15,262

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3,395

16,952

3b. Admin. Fringe Benefits

1,223

3c. Admin. Overhead

15,648

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

144,581

20,266

4b. Program Fringe Benefits

52078

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

7,000

196,659

5b. Consumable Supplies

3,793

5c. Travel & Transportation

85

5d. Utilities

2,659

Be. Repairs & Maintenance

1,500

5f. Insurance

1,200

5g. Food & Related Costs

5h. Other Project Expenses

500

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME
7a. Fees

16,737

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

250,614

(Sum of 1 through 6, minus Line 7)
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

089C-ECH-30 (B) / 11DSS4301NL (B) 2013/2014

Contract Amount

Requested

Adjustments

Approved

$

4,667,586

3 =

$ 4,667,586

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

§8,9.8,9.0.9.0.0.0.9.0..9.9.9.0.4

XXXAXXXXXXKAXKXX

) 0.0.9.9.0.0.0.0.6.0.9.0.9.¢ 0.4

Line# =

Item

Subcategory
(a)

Line ltem Total

(b)

Adjustments

(c)

Revised Total
(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

3b. Admin. Fringe Benefits

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

5b. Consumable Supplies

5c. Travel & Transportation

5d. Utilities

5e. Repairs & Maintenance

5f. Insurance

5g. Food & Related Costs

5h. Other Project Expenses

4,667,586

TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

4,667,586

7h. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

4,667,586

(Sum of 1 through 6, minus Line 7)
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Enerqgy Assistance Program

089C-ECH-30 (C) / 11DSS4301NL (C) 2013/2014

Contract Amount

Requested

Adjustments

Approved

$

37,103

$

37,103

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

p9,0.0.0.0.0.40.660¢0.¢0.04

KXXXXXXXXXXAXKXXKXX

p9.8.6.0.0.000.000¢68 ¢4

Line #

Item

Subcategory

(@

Line ltem Total

(b)

Adjustments

(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit

232

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

232

3b. Admin. Fringe Benefits

3c. Admin. Overhead

2,800

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

2,800

24,754

4b. Program Fringe Benefits

8,916

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

33,670

5b. Consumable Supplies

5c. Travel & Transportation

5d. Utilities

5e. Repairs & Maintenance

5f. Insurance

5¢g. Food & Related Costs

5h. Other Project Expenses

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME
7a, Fees

401

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

$ 37,103

(Sum of 1 through 6, minus Line 7)
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Rev. 9/23/13 089C-ECH-30/ [ 1DSS4301NL

PART II. TERMS AND CONDITIONS

The Contractor shall comply with the following terms and conditions.

A. Definitions. Unless otherwise indicated, the following terms shall have the following cortesponding definitions:

10.

11.

“Bid™ shall mean a bid submitted in response to a solicitation.
“Breach” shall mean a party’s failure to perform some contracted-for or agreed-upon act, or his failure to
comply with a duty imposed by law which is owed to another or to society.

“Cancellation” shall mean an end to the Contract affected pursuant to a right which the Contract creates due to
a Breach.

“Claims” shall mean all actions, suits, claims, demands, investigations and proceedings of any kind, open,
pending or threatened, whether mature, unmatured, contingent, known or unknown, at law or in equity, in any
forum.

“Client” shall mean a recipient of the Contractor’s Services.
“Contract” shall mean this agreement, as of its effective date, between the Contractor and the State for Setvices.

“Contractor Parties” shall mean a Contractor’s members, ditectors, officets, shareholders, partners, managers,

principal officers, representatives, agents, servants, consultants, employees or any one of them or any other

person or entity with whom the Contractor is in privity of oral or written contract (e.g. subcontractor) and the

Contractor intends for such other person or entity to perform under the Contract in any capacity. For the

purpose of this Contract, vendors of support services, not otherwise known as human service providets ot

educators, shall not be considered subcontractors, e.g. lawn care, unless such activity is considered patt of a

training, vocational or educational program. i

“Data” shall mean all results, technical information and matetials developed and/or obtained in the performance
of the Services hereunder, including but not limited to all repotts, sutvey and evaluation tools, surveys and
evaluations, plans, charts, tecordings (video and/or sound), pictures, curricula, electronically prepared presentations,
public awareness or prevention campaign materials, drawings, analyses, graphic representations, computer programs
and printouts, notes and memoranda, and documents, whether finished or unfinished, which result from or are
prepared in connection with the Setvices performed hereunder.

“Day” shall mean all calendar days, other than Saturdays, Sundays and days designated as national or State of
Connecticut holidays upon which banks in Connecticut are closed.

“Expitation” shall mean an end to the Contract due to the completion in full of the mutual petformances of the
parties or due to the Contract’s term being completed.

“Force Majeure” shall mean events that matetially affect the Services or the time schedule within which to
petform and are outside the control of the party asserting that such an event has occurred, including, but not
limited to, labor troubles unrelated to the Contractor, failure of or inadequate permanent power, unavoidable
casualties, fire not caused by the Contractor, extraordinary weather conditions, disasters, riots, acts of God,
insurrection ot wat.
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Rev. 9/23/13 089C-ECH-30/ 11DSS4301NL

12.

13.

14.

15.

16.

17.

“Personal Information” shall mean any name, number or other information that may be used, alone or in
conjunction with any other information, to identify a specific individual including, but not limited to, such
individual's name, date of birth, mothet's maiden name, motot vehicle operator's license number, Social Security
number, employee identification number, employer or taxpayer identification number, alien registration number,
government passport number, health insurance identification number, demand deposit account numbet, savings
account number, credit card number, debit card number ot unique biometric data such as fingerprint, voice print,
retina ot iris image, or other unique physical representation. Without limiting the foregoing, Personal
Information shall also include any information regarding clients that the Department classifies as “confidential”
or “restricted.” Personal Information shall not include information that may be lawfully obtained from publicly
available sources ot from federal, state, or local government records which are lawfully made available to the
general public.

“Personal Information Breach” shall mean an instance where an unauthorized person or entity accesses
Personal Information in any manner, including but not limited to the following occurrences: (1) any Personal
Information that is not encrypted or protected is misplaced, lost, stolen or in any way compromised; (Z) one or
more third parties have had access to ot taken control or possession of any Personal Information that is not
encrypted or protected without prior written authotization from the State; (3) the unauthorized acquisition of
encrypted or protected Personal Information together with the confidential process or key that is capable of
compromising the integrity of the Personal Information; or (4) if there is a substantial risk of identity theft or
fraud to the client, the Contractor, the Department or State.

“Records” shall mean all working papers and such other information and materials as may have been
accumulated and/ot produced by the Contractor in performing the Contract, including but not limited to,
documents, data, plans, books, computations, drawings, specifications, notes, repotts, records, estimates,
sumiumnaries and correspondence, kept or stored in any form.

“Services” shall mean the performance of Setvices as stated in Part I of this Contract.

“State” shall mean the State of Connecticut, including any agency, office, department, board, council,
LT Lt g any agency, , dep
commission, institution or other executive branch agency of State Government.

“Termination” shall mean an end to the Contract affected pursuant to a right which the Contract creates, other
than for a Breach.

B. Client-Related Safeguards.

1. Inspection of Work Performed.

(a) The Agency or its authotized representative shall at all times have the right to enter into the Contractor or
Contractor Parties’ premises, or such other places where duties under the Contract are being performed, to
inspect, to monitor ot to evaluate the work being performed in accordance with Conn. Gen. Stat. § 4e-29 to
ensure compliance with this Contract. The Contractor and all subcontractors must provide all reasonable
facilities and assistance to Agency representatives. All inspections and evaluations shall be performed in such a
manner as will not unduly delay work. The Contractor shall disclose information on clients, applicants and
their families as requested unless otherwise prohibited by federal or state law. Written evaluations pursuant to
this Section shall be made available to the Conttractor.

(b) The Contractor must incorporate this section verbatim into any Contract it enters into with any
subcontractor providing services under this Contract.
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Rev. 9/23/13 089C-ECH-30/ 11DSS4301NL

Safeguarding Client Information. The Agency and the Contractor shall safeguard the use, publication and
disclosute of information on all applicants for and all Clients who receive Setvices under this Contract with all
applicable federal and state law concerning confidentiality and as may be further provided under the Contract.

Repotting of Client Abuse or Neglect. The Contractor shall comply with all reporting requirements relative to
Client abuse and neglect, including but not limited to requirements as specified in C.G.S.§§ 17a-101 through 103,
19a-216, 46b-120 (related to children); C.G.S.§ 46a-11b (relative to persons with mental retardation); and
C.G.5.§ 17b-407 (relative to eldetly persons).

Background Checks. The State may require that the Contractor and Contractor Parties undergo criminal
background checks as provided for in the State of Connecticut Department of Public Safety Administration and
Operations Manual or such other State document as governs procedures for background checks. The Contractor
and Contractor Parties shall cooperate fully as necessary or reasonably requested with the State and its agents in
connection with such background checks.

C. Contractor Obligations.

1

Cost Standards. The Contractor and funding state Agency shall comply with the Cost Standards issued by
OPM, as may be amended from time to time. The Cost Standards are published by OPM on the Web at

http://ct.gov/opm/fin/cost standards.

Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Records and publications
intended for public distribution duting or resulting from the performances of this Contract shall include a statement
acknowledging the financial support of the State and the Agency and, whete applicable, the federal government. All
such publications shall be released in conformance with applicable federal and state law and all regulations regarding
confidentiality. Any liability arising from such a release by the Contractor shall be the sole responsibility of the
Contractor and the Contractor shall indemnify and hold harmless the Agency, unless the Agency or its agents co-
authored said publication and said release is done with the prior written approval of the Agency Head. All
publications shall contain the following statement: “This publication does not express the views of the [insert
Agency name]| or the State of Connecticut. The views and opinions expressed are those of the authors.” Neither
the Contractor nor any of its agents shall copyright Data and information obtained under this Contract, unless
expressly previously authorized in writing by the Agency. The Agency shall have the right to publish, duplicate, use
and disclose all such Data in any manner, and may authorize others to do so. The Agency may copytight any Data
without prior Notice to the Contractor. The Contractor does not assume any responsibility for the use, publication
or disclosure solely by the Agency of such Data.

Organizational Information, Conflict of Interest, IRS Form 990. During the term of this Contract and for the
one hundred eighty (180) days following its date of Termination and/or Cancellation, the Contractor shall upon the
Agency’s request provide copies of the following documents within ten (10) Days after receipt of the request:

(a). its most recent IRS Form 990 submitted to the Internal Revenue Setvice, and
(b) its most recent Annual Report filed with the Connecticut Secretary of the State’s Office or such other
information that the Agency deems approptiate with respect to the otganization and affiliation of the

Contractor and related entities.

This provision shall continue to be binding upon the Contractor for one hundred and eighty (180) Days following
the tetmination or cancellation of the Contract.

8 of 32



Rev. 9/23/13 © 089C-ECH-30/ 11DSS4301NL

4.

5.

Federal Funds.

(a) The Contractor shall comply with requirements relating to the receipt or use of federal funds. The Agency
shall specify all such requirements in Part [ of this Contract.

(b) The Contractor acknowledges that the Agency has established a policy, as mandated by section 6032 of the
Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about the Federal
False Claims Act, 31 U.S.C. §§ 3729-3733, and other laws supporting the detection and prevention of fraud
and abuse.

(1) Contractor acknowledges that it has received a copy of said policy and shall comply with its terms, as
amended, and with all applicable state and federal laws, regulations and rules. Contractor shall provide
said policy to subcontractors and shall require compliance with the terms of the policy. Failure to abide
by the terms of the policy, as determined by the Agency, shall constitute a Breach of this Contract and
may result in cancellation or termination of this Contract.

(2) This section applies if, under this Contract, the Contractor or Contractor Parties furnishes, or
otherwise authorizes the furnishing of health care items or services, performs billing or coding
functions, ot is involved in monitoring of health care provided by the Agency.

(c) Contractor represents that it is not excluded, debarred, suspended or otherwise ineligible to participate in
federal health care programs.

(d) Contractor shall not, for purposes of petforming the Contract with the Agency, knowingly employ or
contract with, with or without compensation: (A) any individual or entity listed by a federal agency as
excluded, debatred, suspended or otherwise ineligible to participate in federal health care programs; or (B)
any person or entity who is excluded from contracting with the State of Connecticut or the federal
government (as reflected in the General Services Administration List of Parties Excluded from Federal
Procurement and Non-Procurement Programs, Department of Health and Human Services, Office of
Inspector General (HHS/OIG) Excluded Parties list and the Office of Foreign Assets Control (OFAC) list
of Specially Designated Nationals and Blocked Persons List). Contractor shall immediately notify the
Agency should it become subject to an investigation ot inquity involving items ot services reimbursable
under a federal health care program or be listed as ineligible for participation in or to perform Services in
connection with such program. The Agency may cancel or terminate this Contract immediately if at any
point the Contractor, subcontractor or any of their employees are sanctioned, suspended, excluded from or
otherwise become ineligible to participate in federal health care programs.

Audit Requirements.

() The State Auditors of Public Accounts shall have access to all Records for the fiscal year(s) in which the award
was made. The Contractor shall provide for an annual financial audit acceptable to the Agency for any
expenditure of state-awarded funds made by the Contractor. Such audit shall include management letters and
audit recommendations. The Contractor shall comply with federal and state single audit standards as
applicable.
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Rev, 9/23/13 089C-ECH-30/ 11DSS4301NL

(b) The Contractor shall make all of its and the Contractor Parties’ Records available at all reasonable houts for
audit and inspection by the State, including, but not limited to, the Agency, the Connecticut Auditors of Public
Accounts, Attorney General and State’s Attorney and their respective agents. Requests for any audit or
inspection shall be in writing, at least ten (10) days prior to the requested date. All audits and inspections shall
be at the requester’s expense. The State may request an audit or inspection at any time during the Contract
term and for three (3) years after Termination, Cancellation or Expiration of the Contract. The Contractor
shall cooperate fully with the State and its agents in connection with an audit or inspection. Following any
audit or inspection, the State may conduct and the Contractor shall coopetate with an exit conference.

c) For purposes of this subsection as it relates to State grants, the word “Contractor” shall be read to mean
putp ! . s grants,
“nonstate entity,” as that term is defined in C.G.S. § 4-230.

(d) The Contractor must incorporate this section verbatim into any Contract it enters into with any
subcontractor providing services under this Contract.

Related Party Transactions. The Contractor shall report all related party transactions, as defined in this
section, to the Agency on an annual basis in the appropriate fiscal report as specified in Part I of this Contract.
“Related party” means a petson ot otganization related through matriage, ability to control, ownership, family or
business association. Past exercise of influence or control need not be shown, only the potential or ability to
directly or indirectly exercise influence or control. “Related patty transactions” between a Contractor or
Contractor Party and a related party include, but are not limited to:

(a) Real estate sales or leases;
(b) leases for equipment, vehicles or household furnishings;
(c) Mortgages, loans and working capital loans; and

(d) Contracts for management, consultant and professional services as well as for materials, supplies and other
services purchased by the Contractor or Contractor Party.

Suspension or Debarment. In addition to the representations and requirements set forth in Section D.4:

(a) The Contractor certifies for itself and Contractor Parties involved in the administration of federal or state
funds that they:

(1) are not presently debarred, suspended, proposed for debarment, declared ineligible, ot voluntarily
excluded by any governmental agency (federal, state or local);

(2) within a three year period preceding the effective date of this Contract, have not been convicted or had
a civil judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain or performing a public (federal, state or local) transaction or
contract under a public transaction; for violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification ot destruction of records, making false statements
ot receiving stolen property;

3)  Are not presently indicted for or otherwise criminally ot civilly charged by a governmental enti
P Y y ¥ ged by a g ty
(federal, state or local) with commission of any of the above offenses; and
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10.

11.

(4) Have not within a three year period preceding the effective date of this Contract had one or more
public transactions terminated for cause or fault.

(b) Any change in the above status shall be immediately reported to the Agency.

Liaison. Fach Party shall designate a liaison to facilitate a cooperative working relationship between the
Contractor and the Agency in the performance and administration of this Contract.

Subcontracts. Each Contractor Party’s identity, services to be rendered and costs shall be detailed in Part I of this
Contract. Absent compliance with this requirement, no Contractor Party may be used or expense paid under this
Contract unless expressly otherwise provided in Part I of this Contract. No Contractor Party shall acquire any
direct right of payment from the Agency by virtue of this section or any other section of this Contract. The use of
Contractor Parties shall not relieve the Contractor of any responsibility or liability under this Contract. The
Contractor shall make available copies of all subcontracts to the Agency upon request.

Independent Capacity of Contractor. The Contractor and Contractor Parties shall act in an independent
capacity and not as officers or employees of the state of Connecticut or of the Agency.

Indemnification.

(a) The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its officers,
representatives, agents, servants, employees, successors and assigns from and against any and all:

(1) claims arising directly or indirectly, in connection with the Contract, including the acts of commission
ot omission (collectively the “Acts”) of the Contractor or Contractor Parties; and

(2) liabilities, damages, losses, costs and expenses, including but not limited to attorneys’ and other
professionals’ fees, arising, directly or indirectly, in connection with Claims, Acts or the Contract. The
Contractor shall use counsel reasonably acceptable to the State in carrying out its indemnification and
hold-harmless obligations under this Contract. The Contractor’s obligations under this section to
indemnify, defend and hold harmless against Claims includes Claims concerning confidentiality of any
part of or all of the bid or any records, and intellectual property rights, other propriety rights of any
petson ot entity, copyrighted ot uncopyrighted compositions, secret processes, patented or unpatented
inventions, articles or appliances furnished or used in the performance of the Contract.

(b) The Contractor shall reimburse the State for any and all damages to the real or personal property of the
State caused by the Acts of the Contractor ot any Contractor Parties. The State shall give the Contractor
reasonable notice of any such Claims.

() The Contractor’s duties under this Section shall remain fully in effect and binding in accordance with the
terms and conditions of the Contract, without being lessened or compromised in any way, even where the
Contractor is alleged or is found to have merely contributed in part to the Acts giving rise to the Claims
and/or where the State is alleged or is found to have contributed to the Acts giving rise to the Claims.

(d) The Contractor shall catry and maintain at all imes during the term of the Contract, and duting the time
that any sections survive the term of the Contract, sufficient general liability insurance to satisfy its
obligations under this Contract. The Contractor shall name the State as an additional insured on the policy
and shall provide a copy of the policy to the Agency prior to the effective date of the Contract. The
Contractor shall not begin performance until the delivery of the policy to the Agency.
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(e) The rights provided in this section for the benefit of the State shall encompass the recovery of attorneys’
and other professionals’ fees expended in pursuing a Claim against a third party.

() This section shall survive the Termination, Cancellation or Expiration of the Contract, and shall not be
limited by reason of any insurance coverage.

12. Insurance. Before commencing performance, the Agency may require the Contractor to obtain and maintain
specified insurance coverage. In the absence of specific Agency requirements, the Contractor shall obtain and
maintain the following insurance coverage at its own cost and expense for the duration of the Contract:

(a) Commercial General Liability. $1,000,000 combined single limit per occurtence for bodily injury, personal
injury and property damage. Coverage shall include Premises and Operations, Independent Contractors,
Products and Completed Operations, Contractual Liability, and Broad Form Property Damage coverage. If
a general aggregate is used, the general aggregate limit shall apply separately to the services to be performed
under this Contract or the general aggregate limit shall be twice the occutrence limit;

(b) Automobile Liability. $1,000,000 combined single limit per accident for bodily injury. Coverage extends to
owned, hired and non-owned automobiles. If the vendor/contractor does not own an automobile, but one
is used in the execution of this Contract, then only hired and non-owned coverage is required. If a vehicle
is not used in the execution of this Contract then automobile coverage is not required.

(c) Professional Liability. $1,000,000 limit of liability, if applicable; and/or

(d) Workers’ Compensation and Employers Liability. Statutory coverage in compliance with the Compensation
laws of the State of Connecticut. Coverage shall include Employer’s Liability with minimum limits of
$100,000 each accident, $500,000 Disease — Policy limit, $100,000 each employee.

13. Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State..

(a) The Contract shall be deemed to have been made in the City of Hartford, State of Connecticut. Both
Parties agree that it is fair and reasonable for the validity and construction of the Contract to be, and it shall
be, governed by the laws and coutrt decisions of the State of Connecticut, without giving effect to its principles
of conflicts of laws. To the extent that any immunities provided by federal law or the laws of the State of
Connecticut do not bar an action against the State, and to the extent that these courts are courts of competent
jurisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial District of .
Hartford only or shall be brought in the United States District Coutt for the District of Connecticut only, and '
shall not be transferred to any other court, provided, however, that nothing here constitutes a waiver or
compromise of the sovereigh immunity of the State of Connecticut. The Contractor waives any objection
which it may how have or will have to the laying of venue of any Claims in any forum and further irrevocably
submits to such jurisdiction in any suit, action or proceeding.

(b) Any dispute concerning the interpretation or application of this Contract shall be decided by the Agency

' Head ot his/het designee whose decision shall be final, subject to any rights the Contractor may have
pursuant to state law. In appealing a dispute to the Agency Head pursuant to this section, the Contractor
shall be afforded an opportunity to be heard and to offer evidence in support of its appeal. Pending final
resolution of a dispute, the Contractor and the Agency shall proceed diligently with the performance of the
Contract.
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14,

15.

16.

17.

18.

(c) The Contractor agrees that the sole and exclusive means for the presentation of any claim against the State
atising from this Contract shall be in accordance with Title 4, Chapter 53 of the Connecticut General
Statutes (Claims Against the State) and the Contractor further agrees not to initiate legal proceedings, except
as authorized by that Chapter, in any state or federal court in addition to or in lieu of said Chapter 53
proceedings.

Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply with all:

(a) pertinent local, state and federal laws and regulations as well as Agency policies and procedures applicable to
contractor’s programs as specified in this Contract. The Agency shall notify the Contractor of any
applicable new ot revised laws, regulations, policies or procedures which the Agency has responsibility to
promulgate or enforce; and

(b) applicable local, state and federal licensing, zoning, building, health, fire and safety regulations or ordinances,
as well as standards and critetia of pertinent state and federal authorities. Unless otherwise provided by law,
the Conttactot is not relieved of compliance while formally contesting the authority to require such standards,
regulations, statutes, ordinance ot criteria.

Representations and Warranties. Contractor shall:
(a) petrform fully under the Contract;

(b) pay for and/ot secute all permits, licenses and fees and give all required or appropriate notices with respect
to the provision of Setvices as described in Part I of this Contract; and

(c) adhere to all contractual sections ensuring the confidentiality of all Records that the Contractor has access
to and are exempt from disclosure under the State’s Freedom of Information Act or other applicable law.

Reports. The Contractor shall provide the Agency with such statistical, financial and programmatic information
necessary to monitor and evaluate compliance with the Contract. All requests for such information shall comply
with all applicable state and federal confidentiality laws. The Contractor shall provide the Agency with such
reports as the Agency requests as required by this Contract.

Delinquent Reports. The Contractor shall submit required reports by the designated due dates as identified in
this Contract. After notice to the Contractor and an opportunity for a meeting with an Agency representative, the
Agency reserves the right to withhold payments for services performed under this Contract if the Agency has not
received acceptable progress reports, expenditure repotts, refunds, and/or audits as required by this Contract or
previous contracts for similar or equivalent services the Contractor has entered into with the Agency. This section
shall survive any Termination of the Contract or the Expiration of its term.

Record Keeping and Access. The Contractor shall maintain books, Records, documents, program and individual
service records and other evidence of its accounting and billing procedures and practices which sufficiently and
propetly reflect all direct and indirect costs of any nature incurred in the performance of this Contract. These
Records shall be subject at all reasonable times to monitoring, inspection, review or audit by authorized employees
or agents of the State ot, where applicable, federal agencies. The Contractor shall retain all such Records concerning
this Contract for a period of three (3) years after the completion and submission to the State of the Contractor’s
annual financial audit.
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19. Protection of Personal Information.

@)

(b)

©

@

(€

Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a Personal
Information Breach any and all Personal Information which they come to possess ot control, wherever and
however stored or maintained, in a commercially reasonable manner in accordance with current industry
standards.

http:/ /www.ct.gov/doit/ cwp/view.aspPa=12458q=253968http: / /www.ct.gov/doit/cwp /view.aspPa
=12458q=253968

Each Contractor or Contractor Party shall implement and maintain a comprehensive data security program
for the protection of Personal Information. The safeguards contained in such program shall be consistent
with and comply with the safeguards for protection of Personal Information, and information of a similar
character, as set forth in all applicable federal and state law and written policy of the Department ot
State concerning the confidentiality of Personal Information. Such data-security program shall include, but not
be limited to, the following;

(1) A security policy for employees related to the storage, access and transportation of data containing
Personal Information;

(2) Reasonable restrictions on access to records containing Personal Information, including access to any
locked storage whete such records are kept;

(3) A process for reviewing policies and security measures at least annually;

(4) Creating secure access controls to Personal Information, including but not limited to passwords; and

(5) Encrypting of Personal Information that is stored on laptops, portable devices or being transmitted |
electronically. |

The Contractor and Contractor Parties shall notify the Department and the Connecticut Office of the
Attorney General as soon as practical, but no later than twenty-four (24) hours, after they become aware of
or suspect that any Personal Information which Contractor or Contractor Parties possess ot control has
been subject to a Personal Information Breach. If a Personal Information Breach has occurred, the
Contractor shall, within three (3) business days after the notification, present a credit monitoring and
protection plan to the Commissioner of Administrative Services, the Department and the Connecticut
Office of the Attorney General, for review and approval. Such credit monitoring or protection plan shall be
made available by the Contractor at its own cost and expense to all individuals affected by the Personal
Information Breach. Such credit monitoring or protection plan shall include, but is not limited to
reimbursement for the cost of placing and lifting one (1) security freeze per credit file pursuant to
Connecticut General Statutes § 36a-701a. Such credit monitoring or protection plans shall be approved by
the State in accordance with this Section and shall cover a length of time commensurate with the
circumstances of the Personal Information Breach. The Contractors’ costs and expenses for the credit
monitoring and protection plan shall not be recoverable from the Department, any State of Connecticut
entity or any affected individuals.

The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each
Contractor Patty to safepuard Personal Information in the same manner as provided for in this Section.

Nothing in this Section shall supersede in any manner Contractor’s or Contractor Party’s obligations

pursuant to HIPAA or the provisions of this Contract concerning the obligations of the Contractor as a
Business Associate of the Department.
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20. Workforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action repott related to
employment practices and procedutes.

21. Litigation.

(@)

()

‘The Contractor shall require that all Contractor Patties, as appropriate, disclose to the Contractor, to the
best of their knowledge, any Claims involving the Contractor Parties that might reasonably be expected to
materially adversely affect their businesses, operations, assets, properties, financial stability, business
prospects or ability to perform fully under the Contract, no later than ten (10) days after becoming aware ot
after they should have become aware of any such -Claims. Disclosure shall be in writing.

The Contractor shall provide written Notice to the Agency of any final decision by any tribunal ot state or
federal agency or court which is adverse to the Contractor or which results in a settlement, comptrotnise or
claim or agreement of any kind for any action or proceeding brought against the Contractor or its employee ot
agent under the Americans with Disabilities Act of 1990 as revised or amended from time to time, Executive
Orders Nos. 3 & 17 of Governor Thomas J. Meskill and any other requirements of federal or state law
concerning equal employment opportunities or nondiscriminatory practices.

22. Sovereign Immunity. The Contractor and Contractor Parties acknowledge and agree that nothing in the
Contract, or the solicitation leading up to the Contract, shall be construed as a modification, compromise or
waiver by the State of any rights or defenses of any immunities provided by Federal law ot the laws of the State
of Connecticut to the State or any of its officers and employees, which they may have had, now have ot will have
with respect to all matters arising out of the Contract. To the extent that this Section conflicts with any othetr
Section, this Section shall govern.

D. Changes to the Contract, Termination, Cancellation and Expiration.

1. Contract Amendment.

(a)

(b)

©

No amendment to or modification or other alteration of this Contract shall be valid or binding upon the
parties unless made in writing, signed by the parties and, if applicable, approved by the OAG.

The Agency may amend this Contract to reduce the contracted amount of compensation if:

(1) the total amount budgeted by the State for the operation of the Agency ot Services provided undet the
program is reduced or made unavailable in any way; or

(2) federal funding reduction results in reallocation of funds within the Agency.

If the Agency decides to reduce the compensation, the Agency shall send written Notice to the Contractor.
Within twenty (20) Days of the Contractor’s receipt of the Notice, the Contractor and the Agency shall
negotiate the implementation of the reduction of compensation unless the parties mutually agree that such
negotiations would be futile. If the parties fail to negotiate an implementation schedule, then the Agency may
terminate the Contract effective no eatlier than sixty (60) Days from the date that the Contractor receives
written notification of Termination and the date that work under this Contract shall cease.
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2. Contractor Changes and Assignment.

@

(b)

©

The Contractor shall notify the Agency in writing:

(1) atleast ninety (90) days prior to the effective date of any fundamental changes in the Contractot’s
corporate status, including merger, acquisition, transfer of assets, and any change in fiduciary
responsibility;

(2) no later than ten (10) days from the effective date of any change in:
(A) its certificate of incorporation or other organizational document;
(B) more than a controlling interest in the ownership of the Contractor; or
(C) the individual(s) in charge of the performance.

No such change shall relieve the Contractor of any responsibility for the accuracy and completeness of the
performance. The Agency, after receiving written Notice from the Contractor of any such change, may
require such contracts, releases and other instruments evidencing, to the Agency’s satisfaction, that any
individuals retiting or otherwise separating from the Contractor have been compensated in full or that
allowance has been made for compensation in full, for all work performed under terms of the Contract.
The Contractor shall deliver such documents to the Agency in accordance with the terms of the Agency’s
written request. The Agency may also require, and the Contractor shall deliver, a financial statement
showing that solvency of the Contractor is maintained. The death of any Contractor Party, as applicable,
shall not release the Contractor from the obligation to perform under the Contract; the surviving
Contractor Parties, as appropriate, must continue to perform under the Contract until performance is fully
completed.

Assignment. The Contractor shall not assign any of its rights or obligations under the Contract, voluntarily or
otherwise, in any manner without the prior written consent of the Agency.

(1) The Contractor shall comply with requests for documentation deemed to be appropriate by the
Agency in considering whether to consent to such assignment.

(2) The Agency shall notify the Contractor of its decision no later than forty-five (45) Days from the date
the Agency receives all requested documentation.

(3) The Agency may void any assignment made without the Agency’s consent and deem such assignment to
be in violation of this Section and to be in Breach of the Contract. Any cancellation of this Contract by
the Agency for a Breach shall be without prejudice to the Agency’s or the State’s rights or possible claims
against the Contractor.
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3. Breach.

(@)

(b)

©

@

©

If either party Breaches this Contract in any respect, the non-breaching patty shall provide written notice of
the Breach to the breaching party and afford the breaching party an opportunity to cure within ten (10)
Days from the date that the breaching party receives the notice. In the case of a Contractor Breach, the
Agency may modify the ten (10) day cure period in the notice of Breach. The right to cute period shall be
extended if the non-breaching party is satisfied that the breaching party is making a good faith effort to
cure, but the nature of the Breach is such that it cannot be cured within the right to cure period. The
Notice may include an effective Contract cancellation date if the Breach is not cured by the stated date and,
unless otherwise modified by the non-breaching party in writing priot to the cancellation date, no further
action shall be required of any patty to effect the cancellation as of the stated date. If the notice does not
set forth an effective Contract cancellation date, then the non-breaching party may cancel the Contract by
giving the breaching party no less than twenty four (24) hours’ prior written Notice after the expiration of
the cure period.

If the Agency believes that the Contractor has not performed according to the Contract, the Agency may:

(1) withhold payment in whole or in part pending resolution of the performance issue, provided that the
Agency notifies the Contractor in writing prior to the date that the payment would have been due in
accordance with the budget;

(2) temporatily discontinue all ot part of the Services to be provided under the Contract;
(3) permanently discontinue patt of the Setvices to be provided under the Contract; |

(4) assign apptropriate State personnel to provide contracted for Setvices to assure continued performance
under the Contract until such time as the contractual Breach has been corrected to the satisfaction of the

Agency;

(5) require that contract funding be used to enter into a subcontract with a person or persons designated by
the Agency in order to bring the program into contractual compliance;

(6) take such other actions of any nature whatsoever as may be deemed appropriate for the best interests of
the State or the progtam(s) provided under this Contract or both; or

(7) any combination of the above actions.

The Contractor shall return all unexpended funds to the Agency no later than thirty (30) calendar days after
the Contractor receives a demand from the Agency.

In addition to the rights and remedies granted to the Agency by this Contract, the Agency shall have all other
rights and remedies granted to it by law in the event of Breach of or default by the Contractor under the terms
of this Contract.

The action of the Agency shall be considered final. If at any step in this process the Contractor fails to'cbmply

with the procedure and, as applicable, the mutually agreed plan of correction, the Agency may proceed Wlth :
Breach remedies as listed under this section.
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Non-enforcement Not to Constitute Waiver. No watver of any Breach of the Contract shall be interpreted
or deemed to be a waiver of any other or subsequent Breach. All remedies afforded in the Contract shall be
taken and construed as cumulative, that is, in addition to every other remedy provided in the Contract or at law
orin equity. A party’s failure to insist on strict performance of any section of the Contract shall only be deemed
to be a waiver of rights and remedies concerning that specific instance of performance and shall not be deemed
to be a waiver of any subsequent rights, remedies or Breach.

Suspension. If the Agency determines in its sole discretion that the health and welfare of the Clients ot public
safety is being adversely affected, the Agency may immediately suspend in whole or in patt the Contract without
prior notice and take any action that it deems to be necessaty or appropriate for the benefit of the Clients. The
Agency shall notify the Contractor of the specific reasons for taking such action in writing within five (5) Days of
immediate suspension. Within five (5) Days of receipt of this notice, the Contractor may request in writing a
meeting with the Agency Head or designee. Any such meeting shall be held within five (5) Days of the written
request, ot such later time as is mutually agreeable to the parties. At the meeting, the Contractor shall be given an
opportunity to present information on why the Agency’s actions should be reversed or modified. Within five (5)
Days of such meeting, the Agency shall notify the Contractor in writing of his/het decision upholding, reversing or
modifying the action of the Agency head or designee. This action of the Agency head or designee shall be
considered final.

Ending the Contractual Relationship.

(2) This Contract shall remain in full force and effect for the duration of its entire term or until such time as it is
terminated eatlier by either party or cancelled. Either party may terminate this contract by providing at least
sixty (60) days prior written notice pursuant to the Notice requirements of this Contract.

(b) The Agency may immediately terminate the Contract in whole or in part whenever the Agency makes a
determination that such termination is in the best interest of the State. Notwithstanding Section D.2, the
Agency may immediately terminate or cancel this Contract in the event that the Contractor ot any
subcontractors becomes financially unstable to the point of threatening its ability to conduct the setvices
required under this Contract, ceases to conduct business in the normal coutse, makes a general assignment
for the benefit of creditors, suffers or permits the appointment of a receiver for its business or its assets.

(c) The Agency shall notify the Contractor in writing of Termination pursuant to subsection (b) above, which
shall specify the effective date of termination and the extent to which the Contractor must complete or
immediately cease performance. Such Notice of Termination shall be sent in accordance with the Notice
provision contained on page 1 of this Contract. Upon recetving the Notice from the Agency, the Contractor
shall immediately discontinue all Setvices affected in accordance with the Notice, undertake all reasonable and
necessaty efforts to mitigate any losses or damages, and deliver to the Agency all Records as defined in Section
A.14, unless otherwise instructed by the Agency in writing, and take all actions that are necessary or
appropriate, or that the Agency may reasonably direct, for the protection of Clients and preservation of any
and all property. Such Records are deemed to be the property of the Agency and the Contractor shall deliver
them to the Agency no later than thirty (30) days after the Termination of the Contract or fifteen (15) days
after the Contractor receives a written request from the Agency for the specified records whichever is less.
The Contractor shall deliver those Records that exist in electronic, magnetic or other intangible form in a non-
proprietary format, such as, but not limited to ASCII or .TXT.

(d) The Agency may terminate the Contract at any time without prior notice when the funding for the Contract is
no longer available.
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(¢) The Contractor shall deliver to the Agency any deposits, ptior payment, advance payment or down payment if
the Contract is terminated by either patty or cancelled within thirty (30) days after receiving demand from the
Agency. The Contractor shall return to the Agency any funds not expended in accordance with the terms and
conditions of the Contract and, if the Contractor fails to do so upon demand, the Agency may recoup said
funds from any future payments owing under this Contract or any other contract between the State and the
Contractor. Allowable costs, as detailed in audit findings, incurred until the date of termination ot cancellation
for operation or transition of program(s) under this Contract shall not be subject to recoupment.

7. 'T'ransition after Termination or Expiration of Contract.

(a) If this Contract is terminated for any reason, cancelled or it expires in accordance with its term, the Contractor
shall do and perform all things which the Agency determines to be necessary or appropriate to assist in the
otdetly transfer of Clients served under this Contract and shall assist in the ordetly cessation of Services it
performs under this Contract. In order to complete such transfer and wind down the performance, and only
to the extent necessaty ot appropriate, if such activities are expected to take place beyond the stated end of the
Contract term then the Contract shall be deemed to have been automatically extended by the mutual consent
of the parties prior to its expiration without any affirmative act of either party, including executing an
amendment to the Contract to extend the term, but only until the transfer and winding down are complete.

(b) If this Contract is terminated, cancelled or not renewed, the Contractor shall return to the Agency any
equipment, deposits or down payments made or purchased with start-up funds or other funds specifically
designated for such purpose under this Contract in accordance with the written instructions from the
Agency in accordance with the Notice provision of this Contract. Written instructions shall include, but not
be limited to, a deécription of the equipment to be returned, where the equipment shall be returned to and
who is responsible to pay for the delivery/shipping costs. Unless the Agency specifies a shorter time frame
in the letter of instructions, the Contractor shall affect the returns to the Agency no later than sixty (60)
days from the date that the Contractor teceives Notice.

Statutory and Regulatory Compliance

1. Health Insurance Portability and Accountability Act of 1996.

(a)  If the Contactor is a Business Associate under the requirements of the Health Insurance Portability and
Accountability Act of 1996 (“HIPAA”), as noted in this Contract, the Contractot must comply with all
terms and conditions of this Section of the Contract. If the Contractor is not a Business Associate under
HIPAA, this Section of the Contract does not apply to the Contractor for this Contract.

(b)  The Contractot is required to safeguard the use, publication and disclosure of information on all applicants
for, and all clients who receive, services under the Contract in accordance with all applicable federal and
state law regarding confidentiality, which includes but is not limited to HIPAA, more specifically with the
Privacy and Security Rules at 45 C.E.R. Part 160 and Part 164, subpatts A, C, and F; and

(¢)  The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a “covered entity” as that
term is defined in 45 C.F.R. § 160.103; and

(d)  The Contractor is a “business associate” of the Agency, as that term is defined in 45 C.F.R. § 160.103; and

()  The Contractor and the Agency agree to the following in order to secure compliance with the HIPAA, the
requirements of Subtitle D of the Health Information Technology for Economic and Clinical FHealth Act
(“HITECH Act™), (Pub. L. 111-5, §§ 13400 to 13423)!, and more specifically with the Privacy and Security
Rules at 45 C.F.R. Part 160 and Part 164, subparts A, C, D and E (collectively referred to herein as the
“HIPAA Standards™).
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63) Definitions

(®

M

@
3)

)

®)

©)

7

(®)

®)

(10)

(11

(12)

(13)

(14)

(15)

“Breach” shall have the same meaning as the term is defined in section 45 C.F.R. 164.402 and shall
also include an use or disclosure of PHI that violates the HIPAA Standards.

“Business Associate’ shall mean the Contractor.

“Covered Entity” shall mean the Agency of the State of Connecticut named on page 1 of this
Conttact.

“Designated Record Set” shall have the same meaning as the term “designated record set” in 45
C.F.R. § 164.501.

“Blectronic Health Record” shall have the same meaning as the term is defined in section 13400 of
the HITECH Act (42 U.S.C. §17921(5).

“Individual” shall have the same meaning as the term “individual™ in 45 C.F.R. § 160.103 and shall
include a person who qualifies as a personal representative as defined in 45 CE.R. § 164.502(p).

“Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health Information at
45 C.F.R. part 160 and part 164, subparts A and E.

“Protected Health Information” or “PHI” shall have the same meaning as the term “protected health
information” in 45 C.F.R. § 160.103, and includes electronic PHI, as defined in 45 C.F.R. 160.103,
limited to information created, maintained, transmitted or received by the Business Associate from or

on behalf of the Covered Entity or from another Business Associate of the Covered Entity.

“Required by Law™ shall have the same meaning as the term “required by law™ in 45 C.F.R.
§ 164.103.

“Secretary” shall mean the Secretary of the Department of Health and Human Services or his
designee, :

“More stringent” shall have the same meaning as the term “more stringent” in 45 C.E.R. § 160.202.
“This Section of the Contract” refers to the HIPAA Provisions stated herein, in their entirety.

“Security Incident” shall have the same meaning as the term “security incident” in 45 C.F.R.
§ 164.304.

“Security Rule” shall mean the Security Standards for the Protection of Electronic Protected Health
Information at 45 C.I'.R. part 160 and part 164, subpart A and C.

“Unsecured protected health information” shall have the same meaning as the term as defined in 45
C.E.R. 164.402.

Obligations and Activities of Business Associates.

@

Business Associate agrees not to use or disclose PHI other than as permitted or required by this
Section of the Contract or as Required by Law. : '

Business Associate agrees to use and maintain appropriate safeguards and comply with applicable
HIPAA Standards with respect to all PHI and to prevent use or disclosure of PHI other than as
provided for in this Section of the Contract and in accordance with HIPAA standards.

20 of 32



Rev. 9/23/13

®)

)

®)

©)

7

)

®)

(10)

1D

(12)

089C-ECH-30/ 11DSS4301NL

Business Associate agrees to use administrative, physical and technical safeguards that reasonably and
approptiately protect the confidentiality, integrity, and availability of electronic protected health
information that it creates, receives, maintains, ot transmits on behalf of the Covered Entity.

Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known to
the Business Associate of a use ot disclosure of PHI by Business Associate in violation of this Section

of the Contract.

Business Associate agrees to report to Covered Entity any use or disclosure of PHI not provided for
by this Section of the Contract ot any secutity incident of which it becomes aware.

Business Associate agtees, in accordance with 45 C.I'.R. 502(e)(1)(if) and 164.308(d)(2), if applicable,
to ensure that any subcontractors that create, receive, maintain or transmit protected health
information on behalf of the business associate, agree to the same restrictions, conditions, and
requirements that apply to the business associate with respect to such information;,

Business Associate agtees to provide access (including inspection, obtaining a copy or both), at the

request of the Covered Entity, and in the time and manner designated by the Covered Entity, , to PHI

in a Designated Record Set, to Covered Entity ot, as directed by Covered Entity, to an Individual in

otder to meet the requirements under 45 C.F.R. § 164.524. Business Associate shall not charge any

fees greater than the lesser of the amount charged by the Covered Entity to an Individual for such .
records; the amount permitted by state law; or the Business Associate’s actual cost of postage, labor
and supplies for complying with the request.

Business Associate agrees to make any amendments to PHI in a Designated Record Set that the
Covered Entity ditects or agrees to pursuant to 45 C.FR. § 164.526 at the request of the Covered
Entity, and in the time and manner designated by the Covered Entity.

Business Associate agrees to make internal practices, books, and records, including policies and
procedures and PHI, relating to the use and disclosure of PHI received from, or created, maintained,
transmitted ot received by, Business Associate on behalf of Covered Entity, available to Covered
Entity or to the Secretary in a time and manner agreed to by the parties or designated by the Secretary,
for putposes of the Secretaty investigating or determining Covered Entity’s compliance with the
HIPAA Standatds..

Business Associate agrees to document such disclosures of PHI and information related to such

disclosures as would be required for Covered Entity to respond to a request by an Individual for an

accounting of disclosutes of PHI in accordance with 45 C.F.R. § 164.528 and section 13405 of the .
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agrees to provide to Covered Entity, in a time and manner designated by the
Covered Entity, information collected in accordance with subsection (g)(10) of this Section of the
Contract, to permit Covered Entity to respond to a request by an Individual for an accounting of
disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 13405 of the HITECH Act (42
U.S.C. § 17935) and any regulations promulgated thereunder. Business Associate agrees at the
Covered Entity’s ditection to provide an accounting of disclosures of PHI directly to an individual in
accordance with 45 C.F.R. § 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and
any regulations promulgated thereunder.

Business Associate agrees to comply with any state or federal law that is more stringent than the
Privacy Rule.
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Business Associate agrees to comply with the requirements of the HITECH Act relating to privacy
and security that are applicable to the Covered Entity and with the requirements of 45 C.F.R. §§
164.504(e), 164.308, 164.310, 164.312, and 164.316.

In the event that an individual requests that the Business Associate

@)
(B)
©
D)

restrict disclosures of PHI;
pro_vidc an accounting of disclosures of the individual’s PHI;
provide a copy of the individual’s PHI in an electronic health record; or

amend PHI in the individual’s designated record set,

the Business Associate agrees to notify the Covered Entity, in writing, within five business days of the
request,

Business Associate agrees that it shall not, and shall ensure that its subcontractors do not, directly ot
indirectly, receive any remuneration in exchange for PHI of an Individual without

@)

B)

the written approval of the covered entity, unless receipt of remuneration in exchange for PHI
is expressly authorized by this Contract and

the valid authotization of the individual, except for the purposes provided under section
13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2)) and in any accompanying
regulations

Obligations in the Event of a Breach.

(A)

®)

The Business Associate agrees that, following the discovery by the  Business Associate or by
a subcontractor of the Business Associate of any use or disclosure not provided for by this
section of the Contract, any breach of unsecured protected health information, or any Security
Incident, it shall notify the Covered Entity of such breach in accordance with Subpart D of
Patt 164 of Title 45 of the Code of Federal Regulations and this Section of the Contract.

Such notification shall be provided by the Business Associate to the Covered Entity without
unreasonable delay, and in no case later than 30 days after the breach is discovered by the
Business Associate, or a subcontractor of the Business Associate, except as otherwise instructed
in writing by a law enforcement official pursuant to 45 C.F.R. 164.412. . A breach is
considered discovered as of the first day on which it is, or reasonably should have been, known
to the Business Associate or its subcontractor. The notification shall include the identification
and last known address, phone number and email address of each individual (or the next of kin
of the individual if the individual is deceased) whose unsecured protected health information
has been, ot is reasonably believed by the Business Associate to have been, accessed, acquired,
or disclosed duting such breach.

The Business Associate agrees to include in the notification to the Covered Entity at least the
following information:

1. A description of what happened, including the date of the breach; the date of the

discovery of the breach; the unauthorized person, if known, who used the PIHI or to
whom it was disclosed; and whether the PHI was actually acquired or viewed.
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2. A description of the types of unsecured protected health information that were involved
in the breach (such as full name, Social Security number, date of birth, home address,
account number, or disability code).

3. The steps the Business Associate recommends that Individual(s) take to protect
themselves from potential harm resulting from the breach.

4, A detailed description of what the Business Associate is doing or has done to investigate
the breach, to mitigate losses, and to protect against any further breaches.

5. Whether a law enforcement official has advised the Business Associate, either verbally or
in writing, that he or she has determined that notification or notice to Individuals or the
posting required under 45 C.F.R. 164.412 would impede a criminal investigation or cause
damage to national security and; if so, contact information for said official.

(D) If directed by the Covered Entity, the Business Associate agrees to conduct a risk assessment

(E)

()

using at least the information in subparagraphs 1 to 4, inclusive of (g) (16) (C) of this Section
and determine whether, in its opinion, there is a low probability that the PHI has been
compromised. Such recommendation shall be transmitted to the Covered Entity within 20
business days of the Business Associate’s notification to the Covered Entity.

If the Covered Entity determines that there has been a breach, as defined in 45 C.F.R. 164.402,
by the Business Associate or a subcontractor of the Business Associate, the Business Associate,
if directed by the Covered Entity, shall provide all notifications required by 45 C.F.R. 164.404
and 45 C.F.R. 164.406.

Business Associate agrees to provide appropriate staffing and have established procedures to
ensure that individuals informed of a breach have the opportunity to ask questions and contact
the Business Associate for additional information regarding the breach. Such procedures shall
include a toll-free telephone number, an e-mail addtess, a posting on its Web site and a postal
address. Business Associate agrees to include in the notification of a breach by the Business
Assodiate to the Covered Entity, a written description of the procedures that have been
established to meet these requirements. Costs of such contact procedures will be borne by the
Contractor.

Business Associate agrees that, in the event of a breach, it has the burden to demonstrate that it
has complied with all notifications requirements set forth above, including evidence
demonstrating the necessity of a delay in notification to the Covered Entity.

(h)  Permitted Uses and Disclosure by Business Associate.

©)

@

General Use and Disclosure Provisions Except as otherwise limited in this Section of the Contract,

(&)

Business Associate may use or disclose PHI to petform functions, activities, or services for, or on
behalf of, Covered Entity as specified in this Contract, provided that such use or disclosure would not
violate the HIPAA Standards if done by Covered Entity or the minimum necessary policies and
procedures of the Covered Entity.

Specific Use and Disclosure Provisions

Except as otherwise limited in this Section of the Contract, Business Associate may use PHI for
the proper management and administration of Business Associate or to carry out the legal
responsibilities of Business Associate. )
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(B)  Except as otherwise limited in this Section of the Contract, Business Associate may disclose
PHI for the proper management and administration of Business Associate, provided that
disclosures are Required by Law, or Business Associate obtains reasonable assurances from the
petson to whom the information is disclosed that it will remain confidential and used ot further
disclosed only as Required by Law or for the purpose for which it was disclosed to the person,
and the person notifies Business- Associate of any instances of which it is aware in which the
confidentiality of the information has been breached.

(C)  Except as otherwise limited in this Section of the Contract, Business Associate may use PHI to
provide Data Aggregation setvices to Covered Entity as permitted by 45 C.IL.R.

§ 164.504(e)(2) (1) (B).
Obligations of Covered Entity.

(1)  Covered Entity shall notify Business Associate of any limitations in its notice of ptivacy practices of
Covered Entity, in accordance with 45 C.F.R. § 164.520, ot to the extent that such limitation may
affect Business Associate’s use or disclosure of PHI.

(2)  Covered Entity shall notify Business Associate of any changes in, or revocation of, permission by
Individual(s) to use or disclose PHI, to the extent that such changes may affect Business Associate’s
use ot disclosure of PHI.

(3) Covered Entity shall notify Business Associate of any restriction to the use ot disclosure of PHI that
Covered Entity has agreed to in accordance with 45 C.FR. § 164.522, to the extent that such
restriction may affect Business Associate’s use or disclosure of PHL

Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use ot
disclose PHI in any manner that would not be permissible under the HIPAA Standards if done by the
Covered Entity, except that Business Associate may use and disclose PHI for data aggregation, and
management and administrative activities of Business Associate, as permitted under this Section of the
Contract.

Term and Termination.

(1) Term. The Term of this Section of the Contract shall be effective as of the date the Contract is
effective and shall terminate when the information collected in accordance with provision (g)(10) of
this Section of the Contract is provided to the Covered Entity and all of the PHI provided by
Covered Entity to Business Associate, or created or received by Business Associate on behalf of
Covered Entity, is destroyed ot returned to Covered Entity, ot, if it is infeasible to return ot destroy
PHI, protections are extended to such information, in accordance with the termination provisions in
this Section.

(@) Termination for Cause Upon Covered Entity’s knowledge of a material breach by Business Associate,
Covered Entity shall either:

(A) Provide an opportunity for Business Associate to cute the breach or end the violation and
terminate the Contract if Business Associate does not cure the breach or end the violation

within the time specified by the Covered Entity; ot

(B) Immediately terminate the Contract if Business Associate has breached a material term of this
Section of the Contract and cure is not possible; or

(C)  If neither termination nor cure is feasible, Covered Entity shall report the violation to the
Secretary.
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(3)  Effect of Termination.

(A) Exceptas provided in (k)(2) of this Section of the Contract, upon termination of this Contract,
for any reason, Business Associate shall return or destroy all PHI received from Covered
Entity, or created, maintained, or received by Business Associate on behalf of Covered Entity.
Business Associate shall also provide the information collected in accordance with section
(2)(10) of this Section of the Contract to the Covered Entity within ten business days of the
notice of termination. This section shall apply to PHI that is in the possession of
subcontractors or agents of Business Associate. Business Associate shall retain no copies of the
PHI.

(B) In the event that Business Associate determines that returning or destroying the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the conditions
that make return or destruction infeasible. Upon documentation by Business Associate that
return or destruction of PHI is infeasible, Business Associate shall extend the protections of -
this Section of the Contract to such PHI and limit further uses and disclosures of PHI to those
purposes that make return or destruction infeasible, for as long as Business Associate maintains
such PHI. Infeasibility of the return or destruction of PHI includes, but is not limited to,
requirements under state or federal law that the Business Associate maintains or preserves the
PHI or copies thereof.

) Miscellaneous Sections.

(1)  Regulatory References. A reference in this Section of the Contract to a section in the Privacy Rule
means the section as in effect ot as amended.

(2) Amendment. The Parties agree to take such action as in necessary to amend this Section of the
Contract from time to time as is necessary for Covered Entity to comply with requirements of the
Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. L. No.
104-191.

(3)  Survival. The respective rights and obligations of Business Associate shall survive the termination of
this Contract.

(4)  LEffect on Contract. Except as specifically required to implement the putrposes of this Section of the
Contract, all other terms of the Contract shall remain in force and effect.

(5)  Construction. This Section of the Contract shall be construed as broadly as necessary to implement
and comply with the Privacy Standard. Any ambiguity in this Section of the Contract shall be
resolved in favor of a meaning that complies, and is consistent with, the Privacy Standard.

(6)  Disclaimer. Covered Entity makes no watranty ot reptesentation that compliance with this Section of
the Contract will be adequate or satisfactory for Business Associate’s own purposes. Covered Entity
shall not be liable to Business Associate for any claim, civil or ctiminal penalty, loss or damage related
to ot arising from the unauthorized use or disclosure of PHI by Business Associate or any of its
officers, directors, employees, contractors ot agents, or any third party to whom Business Associate
has disclosed PHI contrary to the sections of this Contract or applicable law. Business Associate is
solely responsible for all decisions made, and actions taken, by Business Associate regarding the
safeguarding, use and disclosure of PHI within its possession, custody or control.
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(7} Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless from
and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards and any
statutory damages that may be imposed or assessed pursuant to HIPAA, as amended or the
HITECH Act, including, without limitation, attorney’s fees, expert witness fees, costs of investigation,
litigation or dispute resolution, and costs awarded thereunder, relating to or arising out of any
violation by the Business Associate and its agents, including subcontractors, of any obligation of
Business Associate and its agents, including subcontractors, under this section of the contract, under

HIPAA, the HITECH. Act, and the HIPAA Standards.

2. Americans with Disabilities Act. The Contractor shall be and remain in compliance with the Americans with
Disabilities Act of 1990 (http://www.ada.gov/) as amended from time to time (“Act”) to the extent applicable,
during the term of the Contract. The Agency may cancel or terminate this Contract if the Contractor fails to
comply with the Act. The Contractor represents that it is familiar with the terms of this Act and that it is in
compliance with the law. The Contractot watrants that it shall hold the State harmless from any liability which may
be imposed upon the state as a result of any failure of the Contractor to be in compliance with this Act. As
applicable, the Contractor shall comply with section 504 of the Federal Rehabilitation Act of 1973, as amended
from time to time, 29 U.S.C. § 794 (Supp. 1993), regarding access to programs and facilities by people with
disabilities.

3. Utilization of Minority Business Enterprises. The Contractor shall perform under this Contract in accordance
with 45 C.I.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to catry out this policy in the award

of any subcontracts.

4. Priority Hiring. Subject to the Contractor’s exclusive right to determine the qualifications for all employment
positions, the Contractor shall give priority to hiting welfare recipients who are subject to time-limited welfare and
must find employment. The Contractor and the Agency shall wotk cooperatively to determine the number and
types of positions to which this Section shall apply.

5. Non-discrimination.
(a) For purposes of this Section, the following terms are defined as follows:

(1) "Commission" means the Commission on Human Rights and Oppottunities;

(2) "Contract" and “contract” include any extension ot modification of the Contract ot contract;

(3) "Contractor" and “contractot” include any successors or assighs of the Contractor or contractor;

(4) "Gender identity or expression” means a person's gender-related identity, appearance or behavior,
whether ot not that gender-related identity, appearance or behavior is different from that traditionally
associated with the person's physiology ot assigned sex at birth, which gender-related identity can be
shown by providing evidence including, but not limited to, medical history, care or treatment of the
gender-related identity, consistent and uniform assertion of the gender-related identity or any other
evidence that the gender-related identity is sincerely held, part of a person's core identity or not being
asserted for an improper purpose.

(5) “good faith" means that degree of diligence which a reasonable person would exercise in the
petformance of legal duties and obligations;

(6) "good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary to
comply with statutory or regulatory requirements and additional or substituted efforts when it is
determined that such initial efforts will not be sufficient to comply with such requirements;

(7) "marital status" means being single, married as recognized by the State of Connecticut, widowed,
separated or divorced;

(8) "mental disability" means one or mote mental disorders, as defined in the most recent edition of the
American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders", or a
record of or regarding a person as having one or more such disorders;
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"minority business enterprise” means any small contractor ot supplier of materials fifty-one percent or
more of the capital stock, if any, or assets of which is owned by a person or persons: (1) who are
active in the daily affairs of the enterprise, (2) who have the power to ditect the management and
policies of the entetprise, and (3) who ate members of a minority, as such term is defined in
subsection (a) of Connecticut General Statutes § 32-9n; and

"public wotks contract" means any agreement between any individual, firm or corporation and the
State or any political subdivision of the State other than a municipality for construction, rehabilitation,
convetsion, extension, demolition or repait of a public building, highway or other changes or
improvements in real property, or which is financed in whole ot in part by the State, including, but not
limited to, matching expenditures, grants, loans, insurance or guarantees.

For purposes of this Section, the terms "Contract" and “contract” do not include a contract where each
contractot is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a quasi-
public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not limited to
any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-267, (4) the
federal government, (5) a foreign government, ot (6) an agency of a subdivision, agency, state or government
desctibed in the immediately preceding enumerated items (1), (2), (3), (4) ot (5).

(b)

M

2

©)

)

®)

The Contractor agrees and watrants that in the performance of the Contract such Contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of race,
color, religious creed, age, marital status, national origin, ancestry, sex, gender identity or expression,
mental retardation, mental disability or physical disability, including, but not limited to, blindness,
unless it is shown by such Contractor that such disability prevents petformance of the work involved,
in any manner prohibited by the laws of the United States or of the State of Connecticut; and the
Contractor further agrees to take affirmative action to insure that applicants with job-related
qualifications are employed and that employees are treated when employed without regard to their
race, colot, religious creed, age, marital status, national origin, ancestry, sex, gender identity or
expression, mental retardation, mental disability or physical disability, including, but not limited to,
blindness, unless it is shown by the Contractor that such disability prevents performance of the work
involved;

the Contractor agrees, in all solicitations ot advertisements for employees placed by or on behalf of the
Contractot, to state that it is an "affirmative action-equal oppottunity employer" in accordance with
regulations adopted by the Commission;

the Contractor agtees to provide each labor union or representative of workers with which the
Contractot has a collective bargaining Agteement or other contract ot understanding and each vendor
with which the Contractor has a contract or understanding, a notice to be provided by the
Commission, advising the labor union or workets’ tepresentative of the Contractor's commitments
under this section and to post copies of the notice in conspicuous places available to employees and
applicants for employment;

the Contractor agrees to comply with each provision of this Section and Connecticut General Statutes
§§ 46a-68e and 46a-68f and with each regulation or relevant order issued by said Commission pursuant
to Connecticut General Statutes §§ 46a-56, 46a-68¢ and 46a-68f; and

the Contractor agrees to provide the Commission on Human Rights and Opportunities with such
information requested by the Commission, and permit access to pertinent books, records and
accounts, concerning the employment practices and procedures of the Contractor as relate to the
provisions of this Section and Connecticut General Statutes § 46a-56. If the contract is a public works
contract, the Contractor agrees and wartants that he will make good faith efforts to employ minority
business enterprises as subcontractors and suppliers of materials on such public works projects.
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() Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the following
factors: The Contractor's employment and subcontracting policies, patterns and practices; affirmative
advertising, recruitment and training; technical assistance activities and such other reasonable activities or
efforts as the Commission may prescribe that are designed to ensure the participation of minority business
enterprises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in a2 manner prescribed by the
Commission, of its good faith efforts.

(¢) The Contractor shall include the provisions of subsection (b) of this Section in every subcontract ot purchase
order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be
binding on a subcontractor, vendor or manufacturer unless exempted by regulations or orders of the
Commission. The Contractor shall take such action with respect to any such subcontract or purchase order
as the Commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with Connecticut General Statutes §46a-56; provided if such Contractor
becomes involved in, ot is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the Commission, the Contractor may request the State of Connecticut to enter into any such
litigation or negotiation priot thereto to protect the interests of the State and the State may so enter.

(f)  The Contractor agrees to comply with the regulations referred to in this Section as they exist on the date of
this Contract and as they may be adopted or amended from time to time during the term of this Contract
and any amendments thereto.

(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor will not
discriminate or permit discrimination against any person or group of persons on the grounds of sexual
orientation, in any manner prohibited by the laws of the United States or the State of Connecticut, and
that employees are treated when employed without regard to their sexual orientation;

(2) the Contractor agtees to provide each labor union or representative of workers with which such
Contractor has a collective bargaining Agreement or other contract ot understanding and each vendor
with which such Conttactor has a contract or understanding, a notice to be provided by the
Commission on Human Rights and Oppottunities advising the labor union or workers' representative
of the Contractor's commitments under this section, and to post copies of the notice in conspicuous
places available to employees and applicants for employment;

(3) the Contractor agrees to comply with each provision of this section and with each regulation or
relevant order issued by said Commission putsuant to Connecticut General Statutes § 46a-56; and

(4) the Contractor agrees to provide the Commission on Human Rights and Opportunities with such
information requested by the Commission, and permit access to pertinent books, records and
accounts, concetning the employment practices and procedures of the Contractor which relate to the
provisions of this Section and Connecticut General Statutes § 46a-56.

(h) The Contractor shall include the provisions of the fotegoing paragraph in every subcontract or purchase
order entered into in order to fulfill any obligation of a contract with the State and such provisions shall be
binding on a subcontractor, vendot ot manufacturer unless exempted by regulations or orders of the
Commission. The Conttactor shall take such action with respect to any such subcontract or purchase order
as the Commission may direct as a2 means of enfotcing such provisions including sanctions for
noncompliance in accordance with Connecticut General Statutes § 46a-56; provided, if such Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such
direction by the Commission, the Contractor may request the State of Connecticut to enter into any such
litigation ot negotiation prior thereto to protect the interests of the State and the State may so enter.
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6.

Freedom of Information.

(a) Contractor acknowledges that the Agency must comply with the Freedom of Information Act, C.G.S. §§ 1-
200 et seq. (“FOIA”) which requires the disclosure of documents in the possession of the State upon
request of any citizen, unless the content of the document falls within certain categories of exemption, as
defined by C.G.S. § 1-210(b).

(b) Governmental Function. In accordance with C.G.S. § 1-218, if the amount of this Contract exceeds two
million five hundred thousand dollars ($2,500,000), and the Contractor is a “person” performing a
“governmental function”, as those terms are defined in C.G.S. §§ 1-200(4) and (11), the Agency is entitled
to receive a copy of the Records and files related to the Contractor’s performance of the governmental '
function, which may be disclosed by the Agency pursuant to the FOIA.

Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a “large state
contract” as that term is defined in C.G.S. § 4-61dd(h). In accordance with this statute, if an officer, employee or
appointing authority of the Contractor takes or threatens to take any personnel action against any employee of
the Contractor in retaliation for such employee’s disclosure of information to any employee of the Contracting
state or quasi-public agency or the Auditors of Public Accounts or the Attorney General under subsection (a) of
such statute, the Contractor shall be liable for a civil penalty of not more than five thousand dollars ($5,000) for
each offense, up to 2 maximum of twenty per cent (20%) of the value of this Contract. Each viclation shall be a
separate and distinct offense and in the case of a continuing violation, each calendar day’s continuance of the
violation shall be deemed to be a separate and distinct offense. The State may request that the Attorney General
bring a civil action in the Supetior Court for the Judicial District of Hartford to seek imposition and recovery of
such civil penalty. In accordance with subsection (f) of such statute, each large state Contractor, as defined in the
statute, shall post a notice of the relevant sections of the statute relating to large state Contractors in a
conspicuous place which is readily available for viewing by the employees of the Contractor.

Executive Orders. This Contract is subject to Executive Order No. 3 of Governor Thomas J. Meskill,

promulgated June 16, 1971, concerning labor employment practices; Executive Order No. 17 of Governor

Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of employment openings; Executive

Otdet No. 16 of Governor John G. Rowland, promulgated August 4, 1999, concerning violence in the

workplace. This Contract may also be subject to Executive Order 7C of Governor M. Jodi Rell, promulgated

July 13, 2006, concerning contracting reforms and Executive Order 14 of Governor M. Jodi Rell, promulgated |
April 17, 2006, concerning procurement of cleaning products and setvices, in accordance with their respective

terms and conditions. All of these Executive orders are incorporated into and made a part of the Contract as if

they had been fully set forth in it. At the Contractot’s request, the Agency shall provide a copy of these Orders to

the Contractot.

Campaign Contribution Restrictions. For all State contracts as defined in C.G.S. § 9-612(g) the authorized
signatory to this Contract expressly acknowledges receipt of the State Elections Enforcement Commission’s
(“SEEC”) notice advising state contractors of state campaign contribution and solicitation prohibitions, and will
inform its principals of the contents of the notice. See SEEC Form 11 reproduced below:
www.ct.gov/seecwww.ct.gov/seec
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CONNECTICUT S5TATE ELECTIONS ENFORCEMENT COMARISSION
Rev. 111
Pagelail

Campaign Contribution anc

This notice i3 provided under the autherity of Connecticut Geaneral Statutes §9-613l:g}|f3}; as amended by PLA. 190-1, and is fer
tha plapoza of infaming state conhractors and prospactve siate contractors of the following law (italicized words are defined on
tha reversz side of this paze).

CAMPAIGN CONTRIBUTION AND SOLICITATION LIMITATIONS

Mo snIre CoRMIEiaY, Praspecive suue conracior, principal gf a siare conaactor or princizal of a prozpecave ngie conmactar, with ragard
13 A SRl coNFact or ftnfe congac! selfcitaron with or fom 2 stzta agency in the ececutiva branck or 3 quasi-pablic azancy or @ holder, a7
principal of a holder of a valid prequalificadon cermificate, slall maka 3 coptrbution te (i) an exploracory conmunittea or candidzta conunitae
established by & candidate for nominadcn or 2laction fo the office of Govemmer, Lienteran: Goverror, Atomey Geaeral, State Comproller,
- Secreraty of the State or State Traazurer, (i) a political comwsitres aurliorizad to maka coarrfhurions or expendituras 19 or for tha beneft of
such candidares, er (H3) a party commires (which inciudes town committees}.

Inn addition. no holdar or principal of 3 holder of = valid prequslificazion cestificate, shzll make a conmibution w {f) so szplomrory
commintze or candidase committes escablisbed by 3 candidsts for nominaden or electon o the office of Ste sEator of St
regrasaaative, (3f) a polidcal commites antorizad o mzke conmibutons or expandimures to or for the banefir of such candidsrss, or (i) &
PETTY CODUMifTEe.

Cm and afer Fanmery 1, 2011, no stete confractar, prospactive sizta confracior, priacipal of 2 state conmactor or privcipal of a prospective
sate contzacter, with r2zard fo a siate contract or state conmact soliciration with or from 2 state agsecy in the execurive tranch ara
auasi-public azancy or s kolder, or principz] of 2 holdar of z valid praqualificaden cemificate, shall kuowingly seficir conmritutions from
tae stnfe conmactor’s o prospective stale conmactar's emplovess or from a sudcontractor or principals gf the subcortracror on belalf of (i)
an explorstory comnmmes or candidate commin=e estsblished by 3 candidare for nomivadon or electon to the office of Governor,
Liewtznant Goverror. Afforzey General, Stare Compmoller, Secrarary of the State or Stage Treaswrer, (i) 3 polirical commines awthorizad to
mazke coumibunens or expendimeas 1o of for ths berefit of such candidates, or (iif) a pamy conunives,

{ DUTY TO INFORM

State conmactors and prospectiva state conwactors are requirad fo inform deadr principals of the sbove prehibidons, as applicabls, and the
pei3ible peaalues and othar consequancas af any violaden tharpof

PENALTIES FOR VIOLATIONS

Conmibutons or soliciterions of conmrbutions 1made in violation of the above prekibitions may result ia the following civil aad criminal
panaltes:

Civil penalties—Up to 52,000 or nvice the amount of the prolubited contributien, whichevar is greaser, against 2 privcipal or 2 confmactor.
Any sfate coniracior of prospective state coviracter wlich fails ta make raasonzbiz sfforts to comply with the provisions rsquiring rotics to
its pringipals of thesa prolubitions and e pezshble consequencas of their violations may alzo be mbpect fo covil penattes of up to 52,000 o
twice the ammount of tha prolibited contriburions made by their privcipals.

Criminal psoaltiss—Ary knowing and willful violaton of the prolubition is a Class D felony, whick may subject the vioiaror ©
imprisomrent of 107 mar2 @ 5 yaars, or wot more than 33,000 in fines, or bad.

EE-. ~——  — — — CONIRACI CONSEQUENCES

In the caze of 3 stare conmacior, coamibutiens mada or solicited in violsdon of the zbpva prohibitions maw result fin the contracr baing
voided. :

I the case of a praspectve siat2 CoDmACICT, Conmibutions mede or solicited fo vielsroa of e sbove prohibidons shall result in B2 cowmacr
described in the state conmact soliciratfon not beinz awarded to tha prospactive sate confracter, wmisss the Smare Elecdons Enforcemant
Conanission derermines thar mitizaing circumstances exist conceming such violadon,

The State shall ot award any othar stase conmact to anvone fovd &n vielstion of the abovs prohibitions for 3 poriod of one yesr after e

- elaction for which suchk conmibucion is made or solicited, unlezs the State Elsctions Eaforcamsnt Conumission detenninss that midganng
| circumstances exist concerning such vielstion

Addirional infonuadon may be found on the website of the Stace Electons Enforcement Conunizsion, wwsyy ofgoviseac. Click on the link

0 *LobbvistCoumactor Lintatons.”
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CONNECTICUT STATE ZLECTIONS ENFORCEMENT COAMDMOSSION
Rev. 111
Page 1 ofl

DEFINITIONS

Stz contmcies” means & persen, business eclity of nonprofit organizarion i3t entess mmfd a state conmwact Such parson, Husiness euniity or nonprofit
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“Principal of 3 stase conlmctar of prospectiva shate contactor” merms (3) any individual who is 2 mamber of the board of directors of, or has an ewnership
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cortractor, which is cot 4 basizsss =ity or ifa 361 COnTALTOT OF Frospactiva state confactor s £ such officar, then the afficer who duly pesszizs
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TeTRCHEIBNIeS Witk respest 10 o sewa canract, (%) ke spousa ara u;wa’w ¢iiid whao s eigitzen years of 322 ar dlder of am dal dererbed Ic this
suDpavazmapd, or 1’1'1‘@1:0] itfcal committee e,ta:lh_mm or caurollzd | oy an jedividiat descrhbad in dhis subparaziaph or the busissss ety of acaprodt
argzmizafion: tar it tha stts CORMRCIOT Of prospactiva state CoDEACHL.

525

“Siate comact” MamMs AN SETESMENT OF COLTACT With ha TAts 0T 20y TAME 3ZeCcy of Any quasi-public agency, let throuzh a procuremert nrecess or
orherwize, having a valwe of £fty thousand dallars or mors, or a combication or seri=s of such 2zreemernts o7 comracrs Saving A valua of ooe handred
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amy kind, (5if) the consmuction. altemtion or mpair of acy pLuLt Luildies or 1:.1Lhc work, (iv) the acquizition, sale or laxze of any land or buddiez, (v)a
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a0y, i whatever form dssesl, ivcluding, bus cot Umited o, aa fnvitation to
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znd substactive resporsibilities with respect to
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ublic office or 2 public official, (iif) notifying iha person of auy activities of o contact imformation for, any candidate for public office; er (iv) sarving as 1
membar It amy Py Corumittes or as ae officer of such commiitss that is not otherwizs prokibited in this secton

-

<coLirachor’” meaws gy parsen, business spdity or nooprofit erzmzation that conmacts to p=rfona pert or 21l of the oblizaitons of a state conirachor's
corimct. Sack perzon, business eatify or neaprofit organization shall be deamed ro be a subconmacier vmel Dacembar thirsy first of tha yaar i which
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[ ] Original Contract
[X] Amendment # 2
(Fer Internal Use Only)

SIGNATURES AND APPROVALS

The Contractor is a Business Associate undet the Health Insurance Portability and Accountability Act of 1996 as
amended.

Documentation necessaty to demonstrate the authorization to sign must be attached.

. T 13 Pos3
ROC(}@ R, TRICARICO, EXECUTIVE DIRECTOR Date

2/ Z /2012
Date

ASST. / AS50C. ATTORNEY GENERAL (Approved as to form & legal sufficiensy)

) /
/ | e . ' M NN
i/ be bhi L be Nkl helild /
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Rcvi;icii 122009

STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONTRACT AMENDMENT

. Contractoﬁ Human Resoutces Agency of New Britain, Inc.
Contractor Address: 180 Clinton Street, New Beitain, CT 06053

Conteact Number: 11DSS4301NL / 089C-ECH-30

Amendment Number: 1 o

Amount as Amended: $14,030,607.00
Contract Term as Amended: 10/01/11 - 09/30/14

The contract between Human Resources Agency of New Britain, Inc., (#he Contractor} and the Department of
Social-Services (the Department), which was last executed by the parties and approved by the Office of the
Attorney General on 10/5/11, is hereby amended as follows:

1, Through this amendment the FFY 2013 allocation of $4,955,304.00 is hereby incorporated into this
contract, This funding will allow for the continuation of setvices during FFY 2013, which is the second
year of this three year contract. This funding will enable the Contractot to issue vendor payments on

behalf of eligible households.

The respective Composite, Administrative, Progtam Setvices and Assurance 16 budgets on pages 12 through 15
of the original contract are hereby deleted and replaced by the respective budgets on pages 2 through 5 of this
amendment. The budgets for Administrative and Assurance 16 expenses ate subject to percentage limitations
pursuant to the Low Income Home Energy Assistance Act, and as such may be adjusted during the program
year should actual funding differ from the amount anticipated.

)

3. The Part IT on pages 16 through 39 of the original contract is hereby replaced with pages 6 through 31
of this amendment. -

4. Tt is hereby acknowledged that the Dun and Bradstreet (DUNS) number of the Contractor is 083342014,
and that the DUNS number of the Department is 807854435,

" This document constitutes an amendment to the above numbered contract, All provisions of that contract,
except those explicitly changed above by this amendment, shall remain in full force and effect.
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PART I

PROGRAM NAME:

Connecticut Enerqy Assistance Program

PROGRAM NUMBER:

089C-ECH-30 Composite / 11DSS4301NL Composite 2012/2013

Contract Amount

Requested

Adjustments

Approved

$ 4,955,304

$

4,955,304 |

For Amendments Only
Previously Approved Contract Amount
Adjustmentis & New Contract Amount

$i9.9.0.6.6.6.6.6.6.¢0.969904

P.0.0.6.9.6.9.0,.00.9.9.6.0.9.4

XHOOOOKXEXKXKX

Line #

", 1b. Client Advocate

. CONTRACTUAL SERVICES

" OTHER COSTS

Subcategory
(@)

Item

Line ltem Total

(b)

Adjustments

()

Revised Total
(d)

UNIT RATE
1a. Bed Days

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

2a. Accounting : -

2b. Legal ’ -

2c. Independent Audit =

2d. Other Contractual Services 8,150

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

6,415

8,150

3b. Admin. Fringe Benefits 2,613

3c. Admin. Overhead 5,905

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

185,584

4b. Program Fringe Benefits 75,584

TOTAL DIRECT PROGRAM

7,800

5a. Program Rent

14,933

. 261,168 |

5b. Consumable Supplies 7,232

1,660

5c. Travel & Transportation

5d. Utilities 2233

5,110

5e. Repairs & Maintenance

480

5f. Insurance

5g. Food & Related Costs

5h. Other Project Expenses 4,646,538

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME
7a. Fees

4,671,053

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAIM COST

$ 4,955,304

(Sum of 1 through 6, minus Line 7)
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PARTI

PROGRAM NAME:

Connecticut Energy Assistance Program

089C-ECH-30 (A) / 11DSS4301NL (A) 2012/2013

PROGRAM NUMBER:

Requested Adjustments Approved
Contract Amount 3 270,448 | $ - $ 270,448
For Amendments Only
Previously Approved Contract Amount XOCOOCOOOXXRXX | XXXXXXXXXXXXAXXX
Adjustments & New Contract Amount SOOOOXKXHXXKKHX ;
Line#  ltem Subcategory Line ltem Total Adjustments Revised Total
(@ - (b) (c) (d)

1 UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES .
2a. Accounting

2b. Legal -

2c. Independent Audit -

2d. Other Contractual Services 8,150

TOTAL CONTRACTUAL SERVICES 8,150 |
ADMINISTRATION

3a. Admin. Salaries 6,415

3b. Admin. Fringe Benefits 2,613

3c. Admin. Overhead 3,821 : ‘
TOTAL ADMINISTRATION 12,849
DIRECT PROGRAM STAFF .

4a. Program Salaries ' 158,815

4b. Program Fringe Benefits 64,681

TOTAL DIRECT PROGRAM 223,496
OTHER COSTS .

5a. Program Rent 7,800

5b. Consumable Supplies ‘ 6,916

5c. Travel & Transportation 1,660

5d. Utilities 2233

5e. Repairs & Maintenance 5,110
' 5f. Insurance ' 480

5g. Food & Related Costs -

5h. Other Project Expenses 1,754

TOTAL OTHER COSTS 25,953
EQUIPMENT -
PROGRAM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST $ 270,448

(Sum of 1 through 6, minus Line 7)
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

089C-ECH-30 (B) / 11DSS4301NL (B) 2012/2013

Contract Amount

Requested

Adjustments

Approved

13

4,644,784

$. “

$

4,644,784

For Amendments Only
Previously Approved Contract Amount
Adjustments & New Contract Amount

p3.9.6.0:9.0.9.0.0.0.0.99.9.0.64

), $,6.0,6.6.0.9.0.9.9.9.9.6.9.0.¢

,0.9.0.6.0.0.0.0.0.0.9.00.¢ 0.4

Line #

ltem

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE '

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4h. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c¢. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRANM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

- (Sum of 1 through 6, minus Line 7)

Subcategory
(a)

Line Item Total

(b)

Adjustments

(c)

Revised Total

(d)

4,644,784

4,644,784

$

4,644,784
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PARTI

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Enefgy Assistance Program

089C-ECH-30 (C) / 11DSS4301NL (C) 2012/2013

Contract Amount

Requested

Adjustments

Approved

$

40,072

$

40,072

For Amendments Only
Previously Approved Contract Amount
Adjustments & New Contract Amount

§5.0.0,89.0.6.6.0000 00004

KXXXXKKXXKAXKAKXA

1} 9.0.9.0.0.9.0.0.00.0.6.9604

Line #

Item

UNIT RATE -

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c. Travel & Transportation
5d. Utilities '
5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs

‘5h. Other Project Expenses

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory
(a)

Line ltem Total

(b)

Adjustments

(c)

Revfsed Total

(d)

2,084

2,084

26,769

10,903

37,672

316

40,072
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PART IL.- TERMS AND CONDITIONS

The Contractor shall comply with the following terms and conditions.

A,

Definitions. Unless otherwise indicated, the following terms shall have the following cotresponding
definitions:

10.

11,

© “Bid?” shall mean a bid submitted in response to a solicitation.

“Breach” shall mean a patty’s failute to perform some contracted-for or agrecd-upon act, o his failute to
comply with a duty imposed by law which is owed to another or to society.

“Cancellation” shall mean an end to the Contract affected pursuant to a right which the Contract creates
due to a Breach.

“Claims” shall mean all actions, suits, clims, demands, investigations and proceedings of any kind, open,
pending or threatened, whether mature, unmatured, contingent, known ot unknown, at faw or in equity, in

any forum.
“Client” shall mean a recipient of the Contractor’s Sexvices,

“Contract” shall mean this agreement, as of its effective date, between the Contractor and the State for
Services. ,

- “Contractor Parties” shall mean a Contractor’s membeys, directors, officers, shareholders, partners,

managers, principal officers, representatives, agents, setvants, consultants, employees ot any one of them
ot any other person ot entity with whotn the Contractor is in privity of oral or written contract (e.g,
subcontractot) and the Contractor intends for such other person or ent_ity to perform under the Contract
in any c ap’tcity For the purpose of this Contract, vendors of suppott services, not otherwise known as
human service providers or educatots, shall not be considered subcontractors, e.g. lawn care, unless such
activity is considered part of a training, vocational or educational progtam. '

“Data* shall mean all reéults, technical information and materials developed and/or obtained in the
performance of the Services heteunder, including but not limited to all repotts, sutvey and evaluation tools,
surveys and evaluations, plans, chatts, tecordings (video and/or sound), pictures, curticula, electronically
prepared presentations, pub]lc awateness ot prevention campaign materials, drawings, analyses, graphic
teptesentations, computet programs and printouts, notes and memotanda, and documents, whether
finished or unfinished, which result from ot are prepared in connection with the Services performed
hereunder, ’

“Day” shall mean all calendar days, other than Satuedays, Sundays and dﬁys designated as natonal or State
of Connecticut holidays upon which banks in Connecticnt are closed.

“Fxpiration” shall mean an end to the Contract due to the completion in full of the mutual performances
of the patties ot due to the Contract’s term being completed. :

“Force Majeure” shall mean events that materially affect the Services or the time schedule within which
to perform and are outside the control of the party asserting that such an event has oceurted, including,
but not limited to, labor troubles untelated to the Contractot, failure of or inadequate permanent power,
unavoidable casualties, fire not caused by the Contractor, extraordinary weather conditions, disasters, tiots,
acts of God, insurrection or war, l
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12. “Pessonal Information” shall mean any name, number or other information that may be used, alone or
in conjunction with atiy other information, to identify 4 specific individual including, but not limited to,
such individual's name, date of birth, mother's maiden name, motor vehicle operatot's license number,
Social Secutity number, employee identification number, employer or taxpayer identification number, alien
registration number, government passport number, health insurance identification mamber, demand
deposit account numbet, savings account number, credit card numbet, debit card number or unique
biometric data such as fingesptint, voice print, retina or itis image, or other unique physical representation.
Without limiting the foregoing, Personal Information shall also include any information regarding clients
that the Department classifies as “confidential” or “testricted.” Personal Information shall not include
information that may be lawfully obtained from publicly available sources or from federal, state, or local
government records which are lawfully made available to the general public.

13, “Personal Information Breach” shall mean an instance where an unauthorized person ot entity accesses
Personal Information in any manner, including but not limited to the following occurrences: (1) any
Petsonal Information that is not encrypted or protected is misplaced, lost, stolen ot in any way
compromised; (2) one ot more third parties have had access to or taken control or possession of any
Personal Information that is not encrypted ot protected without prior written authorization from the
State; (3) the unauthotized acquisition of enctypted ot protected Personal Information together with the
confidential process or key that is capable of compromising the integrity of the Personal Information; ox
(4) if there is a substantial risk of identity theft o fraud to the client, the Contractor, the Depattment ot

State,

14, “Records® shall mean all working papess and such other information and materials as may have been
accumulated and/ot produced by the Contractot in petforming the Contract, including but not limited to,
documents, data, plans, books, computations, drawings, specifications, notes, reports, recotds, estimates,
summaries and correspondence, kept or stored in any form. ‘

15, “Services” shall mean the performance of Services as stated in Part I of this Contract.

i

16, “State” shall mean the State of Connecticut, including any agency, office, department, boatd, council,
commission, institution or other executive branch agency of State Government,

17. “Termination” shall mean an end to the Contract affected pursuant to a right which the Contract creates,
other than for 2 Breach. '

B. Client-Related Safeguards,
1. Inspection of Wotk Pesformed.

(2) The Agency or its authorized representative shall at all times have the right to enter into the Contractor
or Contractor Parties’ premises, or such other places where duties under the Contract are being
petformed, to inspect, to monitor or to evaluate the work being performed in accordance with Conn,
Gen. Stat. § 4e-29 to ensure compliance with this Contract. The Contractor and all subcontractors
must provide all reasonable facilities and assistance to Agency representatives. All inspections and
evaluations shall be pesformed in such a manner as will not unduly delay wotk. The Contractor shall
disclose information on clients, applicants and theit families as requested unless othetwise prohibited by
federal ot state law. Written evaluations putsuant to this Section shall be made available to the

Contractot.

(b) The Contractor must incorporate this section verbatim into any Contract it enters into with any
subcontractor providing services under this Contract.
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Safeguarding Client Information. The Agency and the Contractor shall safeguard the use, publication
and disclosure of information on all applicants for and all Clients who feceive Services under this. Contract
with all applicable federal and state law concerning confidentiality and as may be further provided under the

Contract.

Reporting of Client Abuse or Neglect. The Contractor shall comply with all reporting requirements
relative to Client abuse and neglect, including but not limited to tequirements as specified in C.G.S.§§ 17a-
101 through 103, 19a-216, 46b-120 (related to childten); C.G.S.§ 46a-11b (relative to persons with mental
retardation); and C.G.S.§ 17b-407 (telative to eldetly petsons).

Background Checks. The State may tequite that the Contractor and Contractor Parties undetgo
criminal background checks as provided for in the State of Connecticut Departaient of Public Safety
Administation and Operations Manual ot such other State document as govetns ptocedutes for
background checks. The Contractor and Contractor Parties shall cooperate fully as necessary ox
reasonably requested with the State and its agents in connection with such background checks.

C. Contractor Obligations,

a

Cost Standards, "The Contractor and funding state Agency shall comply with the Cost Standards issued
by OPM, as may be amended from titne to time. The Cost Standards ate published by OPM on the Web

at http://ct.oov/opm/fin/cost standards,

Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Records and
publications intended for public distribution during or resulting from the performances of this Contract shall
include a statement acknowledging the financial support of the State and the Agency and, whete applicable,
the federal government. All such publications shall be released in conformance with applicable federal and
state Jaw and all regulations regarding confidentiality. Any liability atising from such a release by the
Contractor shall be the sole responsibility of the Contractor and the Contiactor shall indemnify and hold
harmless the Agency, unless the Agency ot its agents co-authoted said publication and said release is done
with the prior written approval of the Agency Head. All publications shall contain the following statement:
“This publication does not exptess the views of the [insert Agency name] ot the State of Connecticut. The
views and opinions exptessed ate those of the authors,” Neither the Contractor not any of its agents shall
copyright Data and information obtained undet this Contract, unless expressly previously authorized in
witing by the Agency. The Agency shall have the right to publish, duplicate, use and disclose all such Data
in any manner, and may authotize others to do so. The Agency may copyright any Data without priot Notice
to the Conttactot, The Contractor does not assume any tesponsibility for the use, publication or disclosute
solely by the Agency of such Data.

Otganizational Information, Conilict of Intetest, IRS Form 990. During the term of this Contract and
for the one hundred eighty (180) days following its date of Termination and/or Cancellation, the Contractot |
shall upon the Agency’s request provide copies of the following documents within ten (10) Days after receipt
of the request:

(2) its most recent IRS Form 990 submitied to the Internal Revenue Service, and

(b) its most recent Annual Report filed with the Connecticut Secretaty of the State’s Office ot such other
information that the Agency deems appropriate with tespect to the organization and affiliation of the
Contractor and related entities.

This provision shall continue to be bﬁlding upon the Contractor for one hundred and efvhty (180) Davs

following the termination or cancellation of the Contract.-
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4,  Federal Funds,

@)

(b)

@

The Contractor shall comply with requirements relating to the receipt or use of federal funds. ‘The
Agency shall specify all such requirements in Patt I of this Contract.

The Contractor acknowledges that the Agency has established a-policy, as mandated by section 6032
of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about
the Federal False Claims Act, 31 U.S.C. §§ 3729-3733, and othet laws supporting the detection and

prevention of fraud and abuse.

(1) Contractor acknowledges that it has received a copy of said policy and shall comply with its
. terms, as amended, and with all applicable state and federal laws, reguhtlon.s and rules.
Contractor shall provide said policy to subcontractots and shall require compliance with the
terms of the policy. Failure to abide by the terms of the policy, as deterinined by the Agency,
shall constitute a Breach of this Contract and may result in cancellation ot termination of this

Contract.

(2) This section applies if, under this Contract, the Contractor or Contractor Parties furnishes, or
otherwise authorizes the Furnishing of health care items or services, performs billing ot codmg
functions, ot is involved in monitoring of he"llth care prowded by the Agency.

Contractor represents that it is not excluded, debarred, suspended ot otherwise mehgible to _ |
patticipate in federal health care programs. -

Contractot shall not, for putposes of performing the Contract with the Agency, knowingly employ ot
contract with, with or without compensation: (/) any individual oz entity listed by a federal agency as
excluded, debarred, suspended or otherwise ineligible to pacticipate in federal health care programs;
ot (B) any person or entity who is excluded from contracting with the State of Connecticut ot the
federal government (as reflected in the General Services Administration List of Parties Excluded
from Federal Procusement and Non-Procutement Progtams, Depattment of Health and Human
Setvices, Office of Inspector Genesal (HHS/OIG) Excluded Patties list and the Office of Foteign
Assets Control (OFAC) list of Specially Designated Nationals and Blocked Petsons Llst) Contractor
shall Jmmedmtcly nolify the Agency should it become subject to an investigation or inquity involving
items o services reimbutsable under a federal health care program ot be listed as ineligible for
patticipation In or to perform Setvices in connection with such program. The Agency may cancel ot
terminate this Conteact immediately if at any point the Contractor, subcontractor or any of theit
employees are sanctioned, suspended, exclided from or otherwise become ineligible to patticipate in
federal health cate progtams.

5, Audit Requirements,

(’l)

(b)

The State Auditors of Public Accounts shall have access to all Records for the fiscal year(s) in which the
award was made. The Conteactor shall provide for an annual financial audit acceptable to the Agency
for any expenditure of state-awatded funds made by the Contractor. Such audit shall include
management letters and audit recommendations. The Contractor shall comply with federal and state

single audit standatds as applicable.

The Contractor shall make all of its and the Contractor Parties’ Records available at all reasonable hours
for audit and inspection by the State, including, but not limited to, the Agency, the Connecticut
Auditoss of Public Accounts, Attotney General and State’s Attorney and their respective agents.
Requests for any audit or inspection shall be in writing, at least ten (10) days prior to the requested date,
All audits and inspections shall be at the requester’s expense. The State may request an audit or
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8.

inspection at any time duting the Contract term and for three (3) years after Termination, Cancellation
or Expiration of the Contract. The Conttactor shall cooperate Fuily with the State and its agents in
connection with an audit or inspection. Following any audit ot inspection, the State may conduct and
the Contractor shall coopetate with an exit conference,

() For purposes of this subsection as it telates to State grants, the word “Contractor” shall be read to
mean “nonstate entity,” as that term is defined in C.G.S. § 4-230.

(d) The Contractor must incorporate this section verbatim into any Contract it enters into with any
subcontractot providing services under this Contract.

Related Party Transactions, The Contractor shall repott all related party transactions, as defined in this
section, to the Agency on an annual basis in the appropriate fiscal report as speciﬂed in Part I of this
Contract. “Related party” means a petson ox orgqnimuon telated through mastiage, ability to control,
ownetship, family of business association, Past exetcise of influence or control need not be shown, only
the potential or ability to directly ot indirectly exercise influence ot control. “Related patty transactions”
between a Contractor or Contractot Party and a telated patty include, but ate not limited to:

(1) Real estate sales ot leases;
(b) leases for equipment, vehicles or household futnishings;
(€) Mortgages, loans and working capital loans; and

(d) Contracts for management, consultant and professional sexvices as well as for matetials, supplies and
other services purchased by the Contractor ot Contractor Party.

Suspension or Debarment, In addition to the representations and tequirements set forth in Section D.4:

(1) 'The Contractot cestifies for itself and Contractor Parties involved in the administration of federal or
state funds that they:

(1) are not presently debatred, suspended, proposed for debarment, declated ineligible, or
voluntarily excluded by any governmental agency (federal, state or local);

(2) within a three year petiod pteceding the effective date of this Contract, have not been convicted
or had a civil judgment rendered against them for commission of fraud ot a criminal offense in .
connection with obtaining, attempting to obtain or performing a public (federal, state ot local) '
transaction or contract under a public transaction; for violation of federal or state antitrast
statutes or commission of ecmbezzlement, theft, forgery, bribery, falsification or destruction of
tecords, making false statements or receiving stolen propetty;.

(3) Are not presently indicted for of otherwise ctiminally ot civilly charged by a governmental entity
(Federal, state ot local) with commission of any of the above offenses; and

(4) Have not within a three year petiod preceding the effective date of this Contract had one or
mote public transactions terminated for cause or fault,

(b) Any change in the above status shall be immedintely feported to the Agency.

Liaison. Each Pasty shall designate a liaison to facilitate a cooperative working relationship between the
Contractor and the Agency in the performance and administration of this Contract.
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Subcontracts. Each Contractor Party’s identity, sexrvices to be rendered and costs shall be detailed in Part T
of this Contract. Absent compliance with this requirement, no Contractor Party may be used or expense
paid undet this Contract unless expressly otherwise provided in Part I of this Contract. No Contractor Patty
shall acquire any direct right of payment from the Agency by virtue of this section or any other section of
this Contract. The use of Contractor Pacties shall not relieve the Contractor of any responsibility or liability
nndér this Contract. The Contractor shall make available copies of all subcontracts to the Agency upon

IGCiL]ESt.

Independent Capacity of Contractor, The Contractor and Contractor Parties shall act in an
independent capacity and not as officers or employees of the state of Connecticut or of the Agency.

Indemnification.

@

(@

©

®

The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its officets,
representatives, agents, servants, employees, successors and assigns from and against any and all:

(1) claims atising directly ot indirectly, in connection with the Contract, including the acts of
commission or omission (collectively the “Acts”) of the Contractor or Conteactor Patties; and

(2) liabilities, damages, losses, costs and expenses, including but not limited to attorneys’ and othet
professionals’ fees, atising, directly or indirectly, in connection with Claims, Acts ot the
Contract, The Conteactot shall use counsel reasonably acceptable to the State in carrying out its
indemnification and hold-harmless obligations under this Contract. The Contractor’s
obligations under this section to indemnify, defend and hold harmless against Claitns includes
Claims concerning confidentiality of any patt of or all of the bid or any records, and intellectual
property rights, other propriety rights of any petson or entity, copyrighted or uncopyrighted
compositions, secret processes, patented ot unpatented inventions, articles or appliances
furnished or used in the performance of the Contract.

The Contractor shall reimbutse the State for any and all damages to the real ot personal propetty of
the State caused by the Acts of the Contractor ot any Contractor Parties. The State shall give the
Contractor reasonable totice of any such Claims.

_ The Conttactor’s duties under this Section shall remain fully in effect and binding in accordance with

the terms and conditions of the Contract, without being lessened or compromised in any way, even
where the Contractor is alleged or is found to have merely contributed in part to the Acts givmg tise
to the Claims and/ot where the State is aﬂegcd or is found to have contributed to the Acts giving rise

to the Claims.

The Contractor shall carry and maintain at all times duting the term of the Contract, and during the
time that any sections survive the term of the Contract, sufficient genetal liability insurance to satisfy
its obligations undes this Contract. The Contractor shall name the State as an additional insured on
the policy and shall provide a copy of the policy to the Agency prior to the effective date of the
Contract. The Contractor shall not begin performance until the delivery of the policy to the Apency.

The rights provided in this section for the benefit of the State shall encompass the recovery of
attorneys’ and other professionals’ fees expended in pursuing a Claitn against a third party.

This section shall survive the Termination, Cancellation ot Expiration of the Contract, and shall not
be limited by reason of any insurance covetage.
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12. Insurance, Before commencing performance, the Agency may requite the Conttactor to obtain and
maintain specified insurance coverage. In the absence of specific Agency requitements, the Contractor
shall obtain and maintain the following insurance coverage at its own cost and expense for the duration of

the Contract:

(a) Commercial General Liability. $1,000,000 combined single limit pet occutrence for bodily
" injury, personal injury and property damage. Coverage shall include Premises and
Opetations, Independent Contractors, Products and Completed Operations, Contractual
Liability, and Broad Form Property Damage coverage. If a general aggregate is used, the
general aggregate limit shall apply separately to the services to be performed under this
Contract ot the general aggregate limit shall be twice the occurrence limit;

(b) Automobile Liability. $1,000,000 combined single limit pet accident for bodily injury.
Covetage extends to owned, hired and non-owned automobiles. If the vendor/contractor
does not own an automobile, but one is used in the execution of this Contract, then only
hired and non-owned coverage is required. If a vehicle is not used in the execution of this
Contract then automobile coverage is not required.

(c) Professional Liability. $1,000,000 limit of lability, if applicablé; and/ot

() Workers’ Compensation and Employers Liability. Statutory coverage in compliance with
the Compcnsqﬂon laws of the State of Connecticut. Coverage shall include Employet’s
Liability with mininam limits of $100,000 each accident, $500,000 Disease — Policy limit,

$100,000 each employes,
13, Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State,

(a) The Contract shall be deemed to have been made in the City of Hattford, State of
Connecticut, Both Parties agree that it is fair and reasonable for the validity and
construction of the Contract to be, and it shall be, governed by the laws and court decisions
of the State of Connecticut, without giving effect to its principles of conflicts of laws. To the
extent that any immunities provided by federal law or: the laws of the State of Connecticut do
niot bar an action against the State, and to the extent that these courts are courts of
competent jutisdiction, for the purpose of venue, the compl'unt shall be made returnable to
the Judicial District of Hartford only ot shall be brought in the United States District Coust
for the District of Connecticut only, and shall not be transferred to any other coutt,
provided, howevey, that nothing here constitutes a waiver or compromise of the sovereign
immunity of the State of Connecticut. The Contractor waives any objection which it may
now have or will have to the laying of venue of any Claims in any forum and further
itrevocably submits to such jusisdiction in any suit, action or proceeding,

(b) Any dispute concetning the intespretation or application of this Contract shall be decided
by the Agency Head or his/her designee whose decision shall be final, subject to any rights
the Contractor may have pursuant to state law. In appealing a dispute to the Agency Head
pursuant to this section, the Contractor shall be afforded an opportunity to be heard and
to offer evidence in support of its appeal. Pending final resolution of a dispute, the
Conteactor and the Agency shall proceed diligently with the performance of the Contract.

© The Contractot agrees that the sole and exclusive means for the presentation of any claim

against the State arising from this Contract shall be in accordance with Title 4, Chapter 53
of the Connecticut General Statutes (Claims Against the State). and the Contractor further
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agrees not to initiate legal proceedings, except as authotized by that Chapter, in any state ot
federal court in addition to or in lien of said Chapter 53 proceedings.

14, Compliance Wl;th Law and Policy, Facility Standards and Licensing. Contractor shall comply with

all:

@)

pettinent local, state and federal laws and regulations as well as Agency policies and
procedutes applicable to contractor’s programs as specified in this Contract. The Agency
shall notify the Contractor of any applicable new or revised laws, regulations, policies or
procedutes which the Agency has responsibility to promulgate ot enfotce; and

applicable local, state and fedetal licensing, zoning, building, health, fire and safety regulations
or ordinances, as well as standards and critetia of pertinent state and federal authorities.
Unless otherwise provided by law, the Contractor Is not relieved of compliance while
formally contesting the authotity to require such standards, regulations, statutes, otrdinance or

criteria,

15. Representations and Watranties. Contractor shall:

@
()

©

perform fully undet the Contract;

pay for and/or secute all permits, licenses and fees and give all required or appropriate
notices with respect to the provision of Services as described in Part I of this Contract; and

adhete to all contractual sections ensuting the confidentiality of all Records that the
Conttactor has access to and are exempt from disclosure under the State’s Freedom of

Information Act or other applicable law.

16. Reports. The Contractor shall provide the Agency with such statistical, financial and programinatic
information necessaty to monitor and evaluate compliance with the Contract. All requests for such
information shall comply with all applicable state and federal confidentiality laws. The Conteactor shall
provide the Agency with such reposts as the Agency requests as required by this Contract.

17. Delinquent Reports. The Contractor shall submit required reports by the designated due dates as
identified in this Contract. After notice to the Contractor and an opportunity for a meeting with an Agency
representative, the Agency teserves the right to withhold payments fot setvices performed under this
Contract if the Agency has not received acceptable progtess repotts, expenditute repoxts, refunds, and/or
audits as required by this Contract ot previous contracts for similar or equivalent setvices the Contractot has
enteted into with the Agency. This section shall survive any Termination of the Contract or the Expiration

of its term.

18, Record Keeping and Access. The Contractor shall maintain hooks, Records, documents, program and
individual service records and other evidence of its accounting and billing procedures and practices which .
sufficiently and propetly reflect all direct and indirect costs of any nature incurred in the performance of this
Contract, These Recotds shall be subject at all reasonable times to monitoting, inspection, review or audit by
authorized employees or agents of the State ot, where applicable, federal agencies. The Contractor shall
retain all such Records concerning this Contract for a petiod of three (3) yeats after the completion and
submission to the State of the Contractor’s annual financial andit,

19. Protection of Personal Information,
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Contractor and Contractor Parties, at their own expensé, have a duty to and shall protect from a
Personal Information Breach any and all Personal Information which they come to possess or
control, wherever and however stored ot maintained, in a commercially reasonable manner in
accotdance with current industry standards.

hitp:/ /wwrw.ct.gov/doit/cwp/view.aspea= 12458q=253968http:/ /www.ct.gov/doit/ cwp/view.aspra
=12458q=253968

Each Contractot or Contractor Party shall implement and maintain a comptehensive data secutity
program for the protection of Personal Information. The safeguards contained in such program shall
be consistent with and comply with the safeguards for protection of Personal Information, and

information of a similar character, as set forth in all applicable federal and state law and written policy

of the Department or: State concerning the confidentiality of Personal Information. Such data-security
progtam shall inchade, but not be limited to, the following;

(1) A security policy for employees related to the storage, access and transpottation of data containing
Personal Information;

(2) Reasonable testrictions on access to records containing Pessonal Information, inclading access to
any locked stotage whete such records are kept;

(3) A process for reviewing policies and security measures at least annually;

() Creating secure access controls to Personal Information, including but not limited to passwords;
and .

(5) Encrypting of Personal Information that is stored on laptops, portable devices ot being,
transmitted electronically. : '

The Contractor and Contractor Parties shall notify the Depattment and the Connecticut Office of
the Attotney General as soon as peactical, but no later than twenty-four (24) hours, aftes they
become aware of ot suspect that any Personal Information which Contractor or Contractor Pasties
possess ot control has been subject to a Personal Information Breach. If a Personal Information
Breach has occurred, the Contractor shall, within three (3) business days after the notification,
ptesent a credit monitoring and protection plan to the Commissioner of Administrative Setvices, the
Depattment and the Connecticut Office of the Attorney General, for review and approval. Such
credit monitoring or protection plan shall be made available by the Contractor at its own cost and
expense to all individuals affected by the Personal Information Breach. Such credit monitoring ot
protection phn shall include, but is not limited to reimbursement for the cost of placing and Eiftmg
one (1) bccuuty freeze per credit file putsuant to Connecticut General Statutes § 36a-701a. Such
credit monitoting or piotecﬂon plans shall be approved by the State in accordance with this Section
and shall cover a length of time commensurate with the ciscumstances of the Pessonal Information
Breach. The Conttactors’ costs and expenses for the credit monitoring and protection plan shall not
be recoverable from the Depattment, any State of Connecticut entity ot any affected individuals.

The Contractor shall incotporate the requitements of this Section in all subcontracts requiring each
Contractor Party to safeguard Personal Information in the same manner as provided for in this

Section.

Nothing in this Section shall supetsede in any manner Contractor’s or Contractor Party’s obligations
pursuant to HIPAA or the provisions of this Conteact concerning the obligations of the Contractor
as a Business Associate of the Department,

20, Wortkforce Analysis. The Contractor shall provide a wotkforce Analysis Affirmative Action report telated
to employment practices and procedures.

21

Litigation.
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(1) The Contractor shall require that all Contractor Parties, as apptoptiate, disclose to the Contractor, to
the best of their knowledge, any Claims involving the Contractor Parties that might reasonably be
expected to materially adversely affect their businesses, operations, assets, properxties, financial
stability, business prospects ot ability to perform fully under the Contract, no later than ten (10) days
after becoming aware or after they should have become aware of any such Claims, Disclosure shall

be in writing.

(b) The Contractor shall provide written Notice to the Agency of any final decision by any tribunal or state
ot federal agency or coutt which is adverse to the Contractor or which results in a settlement,
comprotnise ot claim o apreement of any kind for any action ot proceeding brought against the
Contractor or its employee o agent under the Americans with Disabilities Act of 1990 as revised o

_ amended from time to time, Executive Orders Nos. 3 & 17 of Governor Thomas J. Meskill and any
other requirements of federal ot state law concerning equal employment oppotiunities or
nondiseriminatory practices. ‘

Sovereign Immunity. The Contractot and Contractor Parties acknowledge and agree that nothing in the
Contract, or the solicitation leading up to the Contract, shall be construed as a modification, compromise
ot waiver by the State of any rights or defenses of any immunities provided by Federal law or the laws of
the State of Connecticut to the State or any of its officers and employees, which they may have had, now
have ot will have with tespect to all matters arising out of the Contract. To the extent that this Section
conflicts with any other Section, this Section shall govern. '

"D.' Changes to the Contract, Termination, Cancellation and Expiration.

L

Contract Amendment,

(1) No amendment to or modification or other alteration of this Contract shall be valid ot binding upon
the parties unless made in wriling, signed by the parties and, if applicable, apptoved by the OAG.

(b) ‘The Agency may amend this Contract to reduce the contracted amount of compensation if:

(1) the total amount budgeted by the State for the operation of the Agency or Sexvices provided
under the program is reduced or made unavailable in any way; or

(2) federal funding reduction fesults in reallocation of funds within the Agency.

() If the Agency decides to reduce the compensation, the Agency shall send written Notice to the

" Contractor. Within twenty (20) Days of the Contractor’s receipt of the Notice, the Contractor and the
Agency shall negotiate the implementation of the reduction of compensation unless the patties mutually -
agree that such negotiations would be futile. If the parties fail to negotiate ah implementation schedule,
then the Agency may terminate the Conttact effective no earlier than sixty (60) Days from the date that
the Contractor receives written notification of Termination and the date that work under this Contract

shall cease.
Contractor Changes and Assignment.
(1) 'The Contractor shall notify the Agency in writing:

(1) at least ninety (90) days prior to the effective date of any fundamental changes in the
Contractot’s corporate status, including merger, acquisition, transfer of assets, and any change in
fiduciary responsibility; '
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3

(b)

(2) no later than ten (10) days from the effective date of any cfmnge in:
(A) its certificate of incorporation or other 6rganjzationnl document;
(B) mote than a controlling interest in the ownership of the Contractot; or
(C) the individual(s) in charge of the performance.

No such change shall relieve the Contractor of any responsibility for the accuracy and completeness
of the performance. The Agency, after receiving written Notice from the Contractor of any such
change, may require such contracts, releases and other instruments evidencing, to the Agency’s
satisfaction, that any individuals retiring or otherwise separating from the Contractor have been
compensated in full or that allowance has been made for compensation in full, for all wotk
performed under terms of the Contract. The Contractor shall deliver such documents to the Agency
in accordance with the terms of the Agency’s written request. The Agency may also require, and the
Conttactor shall deliver, a financial statement showing that solvency of the Contractor is maititained.

~ The death of any Conteactor Party, as applicable, shall not telease the Contractot from the obligation

to perform under the Conteact; the surviving Contractor Parties, as appropriate, must continue to
perform under the Contract until performance is fully completed.

Assignment. The Contractot shall not assign any of its rights or obligations undet the Contract,
voluntatily or otherwise, in any mannet without the ptior written consent of the Agency.

(1) The Contractor shall comply with requests for documentation deemed to be appropriate by the '
Agency in considering whether to consent to such assighment. :

(2) The Agency shall notify the Contractor of its decision no latet than forty-five (45) Days from
the date the Agency receives all requested documentation,

(3) 'The Agency may void any assignment made without the Agency’s consent and deem such
assignment to be in violation of this Section and to be in Breach of the Contract. Any cancellation
of this Contract by the Agency for a Breach shall be without prejudice to the Agency’s or the
State’s rights or possible clims against the Contractor. :

Breach,

@

RO,

If either party Breaches this Contract in any respect, the non-breaching pasty shall provide written
notice of the Breach to the breaching patty and affotd the breaching party an oppottunity to cure
within ten (10) Days from the date that the breaching patty receives the notice. In the case ofa
Contractor Breach, the Agency may modify the ten (10) day cure peried in the notice of Breach. The
right to cure period shall be extended if the non-breaching party is satisfied that the breaching party
is making a good faith effort to cute, but the nature of the Breach is such that it cannot be cured
within the right to cute period. The Notice may include an effective Contract cancellation date if the
Breach is not cured by the stated date and, unless otherwise modified by the non-breaching patty in
writing priot to the cancellation date, no further action shall be required of any party to effect the
cancellation as of the stated date. If the notice does not set forth an effective Contract cancellation
date, then the non-breaching party may cancel the Conttact by giving the breaching party no less
than twenty four (24) houts’ priot written Notice after the expiration of the cure period.

If the Agency believes that the Contractor has not performed according to the Contract, the Agency
mﬂy:
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(1) withhold payment in whole or in part pending resolution of the performance issue, provided
that the Agency notifies the Conttactot in writing priot to the date that the payment would have
been due in accordance with the budget;

(@) temporazily discontinue all ot part of the Services to be provided under the Contract;
(3) permanently discontinue part of the Services to be ptovided under the Contract;

(4) assign appropriate State personnel to provide contracted fot Setvices to assute continued
performance undet the Contract until such time as the contractual Breach has beeu cottected to

the satisfaction of the Agency;

(5) requite that contract funding be used to enter into a subcontract with a person ot petsons
designated by the Agency in otdet to bring the program into contractual compliance;

(6) take such other actions of any natute whatsoever as may be deerned approptiate for the best
intetests of the State or the program(s) provided under this Contract or both; or

(7) any combination of the above actions.

() The Contractor shall return all unexpended funds to the Agency no later than thirty (30) calendar days
aftet the Contractot receives a demand from the Agency.

(d) In addition to the rights and remedies granted to the Agency by this Contract, the Agency shall have all
othet rights and remedies pranted to it by law in the event of Breach of ot default by the Contractor
undes the terms of this Contract.

() 'The action of the Agency shall be considered final. If atany step in this process the Contractor: fails to
comply with the procedure and, as applicable, the mutually agreed plan of correction, the Agency may
proceed with Breach remedies as listed under this section.

Non-enforcement Not to Constitute Waiver. No waiver of any Breach of the Contract shall be
intetpreted or deemed to be a waiver of any other or subsequent Breach, All remedies afforded in the

. Contract shall be taken and construed as cumulative, that is, in addition to every other remedy provided in

the Contract ot at law ot in equity. A party’s failure to insist on strict pesformance of any section of the
Contract shall only be deemed to be a waiver of rights and temedies concerning that specific instance of
performance and shall not be deemed to be a waiver of any subsequent tights, remedies ox Breach.

Suspension. If the Agency determines in its sole discretion that the health and welfate of the Clients or
public safety is being advetsely affected, the Agency may immediately suspend in whole ot in part the
Contract without prior notice and take any action that it deems to be necessary or appropriate fot the benefit
of the Clients. The Agency shall notify the Contractor of the specific reasons for taking such action in
writing within five (5) Days of immediate suspension, Within five (5) Days of receipt of this notice, the
Contractot may request in writing a meeting with the Agency Head or designee. Any such meeting shall be
held within five (5) Days of the written request, or such later time as is mutually agreeable to the parties. At
the meeting, the Contractor shall be given an opportunity to present information on why the Agency’s
actions should be reversed or modified. Within five (5) Days of such meeting, the Agency shall notify the
Contractor in wnting of his/her decision upholding, reversing or modifying the action of the Agency head or
designee. This action of the Agency head or deslgnee shall be considered final.

Ending the Contractual Rclatmnshlp
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This Contract shall remain in full force and effect for the duration of its entire term o¢ until such time
as itis terminated eatlier by either party ot cancelled. Either party may terminate this contract by
providing at least bL\t}’ (60) days prior written notice pursuant to the Notice requirements of this

Contract.

The Agency may immediately tetminate the Contract in whole or in part whenever the Agency makes
a determination that such termination is in the best intetest of the State. Notwithstanding Section
D.2, the Agency may immediately terminate ot cancel this Contract in the event that the Contractor
or any subcontractors becomes financinlly unstable to the point of threatening its ability to conduct
the services required under this Conttact, ceases to conduct business in the normal coutse, makes 2
geneml assignment for the benefit of creditors, suffers or permits the appointment of a teceiver for

its business or its assets.

The Agency shall notify the Contractor in writing of Tetmination pursuant to subsection (b) above,
which shall specify the effective date of termination and the extent to which the Contractor nwust
complete or immediately cease performance. Such Notice of Termination shall be sent in accordance
with the Notice provision contained on page 1 of this Conttact, Upon receiving the Notice from the
Agency, the Contractot shall immediately discontinue all Sexvices affected in accordance with the
Notice, undertalce all reasonable and necessaty efforts to mitigate any losses or damages, and deliver to
the Agency all Records as defitied in Section A.14, unless otherwise instructed by the Apency in writing,
and take all actions that ate fiecessaty or apptoptiate, ot that the Agency may reasonably dicect, for the
protection of Clients and preservation of any and all propetty. Such Recotds are deemed to be the
propetty of the Agency and the Contractor shall deliver them to the Agency no later than thirty (30)
days after the Termination of the Contract or fifteen (15) df\ys after the Contractot receives a wiitten
request from the Agcncy for the specified records whichever is less, The Contractor shall deliver those
Records that exist in electronic, magnetic or other intangible form in a non—pmpﬁctqry format, such as,
but not limited to ASCII o . TXT.

The Agency may terminate the Contract at any time without prior notice when the fanding for the
Conteact is no longer available.

The Contractor shall deliver to the Agency any deposits, prior payment, advance qufrnént ot down
payment if the Conteact is terminated by either party ot cancelled within thitty (30) days after receiving
demand from the Agency. The Contractor shall teturn to the Agency any funds not expended in
accordance with the terms and conditions of the Contract and, if the Contractor fails to do so upon
demand, the Agency may recoup said funds from any future payments owing under this Contract or

. any OtheL contract between the State and the Contractor. Allowable costs, as detailed in audit findings,

incutted until the date of termination or cancellation fot opetation or transition of program(s) undex
this Contract shall not be subject to recoupment.

7. Transition after T'ermination or Expitation of Contract.

@

If this Contract is terminated for any reason, cancelled ot it expires in accordance with its term, the

Contractor shall do and perform all things which the Agency determines to be necessary or approptiate
to assist in the mderiy transfer of Clients served under this Contract and shall assist in the orderly
cessation of Services it performs under this Contract. Tn order to complete such transfer and wind
down the performance, and only to the extent necessary or approptiate, if such activities are expected
to take place beyond the stated end of thie Contract term then the Contract shall be deemed to have
been automatically extended by the mutual consent of the parties ptior to its expiration without any
affirmative act of either party, including executing an amendment to the Contract to e*ctend the tetm,
but only until the transfer and winding down are complete.
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(b) If this Contract is terminated, cancelled or not renewed, the Contractor shall return to the Agency
any equipment, deposits or down payments made ot purchased with start-up funds or other funds
specifically designated for such pugpose undet this Contract in accotdance with the written
instructions from the Agency in accordance with the Notice provision of this Contract. Written
instructions shall include, but not be limited to, a description of the equipment to be returned, where
the equipment shall be returned to and who is responsible to pay fox the delivery/shipping costs.
Unless the Agency specifies a shorter time frame in the letter of instructions, the Contractor shall
affect the returns to the Agency no later than sixty (60) days from the date that the Contractor

receives Notice,

E. Statutory and Regulatory Compliance.

1. Health Insurance Portability and Accountability Act of 1996,

(a) If the Contactot is a Business Associate under the requirements of the Health Insurance
Pottability and Accountability Act of 1996 (“HIPAA”), the Contractor must comply with all terms
and conditions of this Section of the Contract. If the Contractor is not a Business Associate undet
HIPAA, this Section of the Contract does not apply to the Contractor for this Contract.

(b) ‘The Contractor is requited to safeguard the use, publication and disclosure of information on all
applicants for, and all clients who receive, setvices under the Contract in accordance with all
applicable federal and state law regarding confidentiality, which inclades but is not limited to
HIPAA, mote specifically with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164,

subparts A, C, and E; and

(c) 'The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a “covered
entity” as that term is defined in 45 CF.R. § 160.103; and

(d) 'The Contractot, on behalf of the Agency, perforins functions that involve the use or disclosure of
“individually identifiable health information,” as that terin is defined in 45 CFR. § 160.103; and

(¢} The Contractor is a “business associate” of the Agency, as that texm is defined in 45 CF.R.
§ 160.103; and

( The Contractor and the Agency agree to the following in order to secure compliance with the
HIPAA, the requirements of Subtitle D of the Health Information Technology for Economic and
 Clinical Health Act (“HITECH Act™), (Pub. L. 111-5, §§ 13400 to 13423), and more specifically
with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164, subparts A, C, and E.

(2 D_eﬂnitions

(1) “Breach” shall have the same meaning as the term is defined in section 13400 of the HITECH
Act (412 US.C. § 17921(1)).

(2) “Business Associate” shall mean the Contractor.

(3) “Covered Entity” shall mean the Agency of the State of Connecticut named on page 1 of this
Contract. '

(# “Designated Record Set” shall have the same meaning as the term “designated record set” in 45
C.E.R. § 164.501,
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(5) “Electronic Health Record” shall have the same meaning as the tetm is defined in section 13400
of the HITECH Act (42 US.C. § 17921(5)).

(6) “Individual” shall have the same meaning as the term “individual” in 45 CF.R. § 160.103 and
shall include a person who qualifies as a personal representative as defined in 45 C.E.R.
§ 164.502(g).

(7) “Privacy Rule” shall mean the Standards for Ptivacy of Individually Identifiable Health
Information at 45 C.ER. part 160 and part 164, subparts A and E.

(8) “Protected Health Information” or “PHI” shall have the same meaning as the term “protected
health information” in 45 C.F.R. § 160.103, limited to information cteated ot received by the
Business Associate from or on behalf of the Covered Entity.

(9) “Required by Law™ shall have the same meaning as the term “required by law” in 45 C.E.R.
§ 164.103.

(10) “Secretary” shall mean the Secretary of the Department of Health and Huimnan Sesvices ot his
designee,

(11) “Mote stringent” shall have the same meaning as the term “more stringent” in 45 C.E.R.
§ 160.202.

(12) “This Section of the Contract” refers to the HIPAA Provisions stated herein, in their entirety,

(13) “Security Incident” shall have the same meaning as the testn “secutity incident” in 45 C.IRR.
§ 164.304.

(14) “Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
Health Information at 45 C.ER. pact 160 and patt 164, subpart A and C.

(15) “Unsecured pmtected health information™ shall have the same me:mmg as the term as defined
in section 13402(h)(1)(A) of HITECH. Act, (42 US.C. §17932(M)(1)(A)).

'Obligﬂﬁons and Activities of Business Associates.

(L) DBusiness Associate agrees not to use or disclose PHI other than as permitted o tequired by this
Section of the Conttact ot as Reqnired by Law,

(2) Business Associate agtees to use appropriate safeguards to prevent use or d:sclosure of PHI
other than as provided for in this Section of the Contract.

(3) Business Associate agtees to use administrative, physical and technical safeguards that
reasonably and approptiately protect the confidentiality, integtity, and availability of electronic
protected health information that it cteates, receives, maintains, ot transmits on behalf of the

Covered Entity.

(4) Business Associate agrees to mitigate, to the extent practicable, any harmful effect that Is known
to the Business Associate of a use ot disclosure of PHI by Business Assodate in violation of

this Section of the Conttact.
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Business Associate agrees to repott to Covered Entity any use ot disclosure of PHI not
provided for by this Section of the Contract or any securily incident of which it becomes awate.

Business Associate agrees to insute that any agent, including a subcontractor, to whom it
provides PHI receited from, or created or received by Business Associate, on behalf of the
Coveted Entity, agtees to the same restrictions and conditions that apply through this Section of
the Contract to Business Associate with respect to such information.

Business Associate agrees to provide access, at the request of the Covered Entity, and in the
time and mannet agreed to by the parties, to PHI in a Designated Record Set, to Covered Entity
ot, as directed by Covered Eantity, to an Individual in order to meet the requirements undet 45

CER. § 164524,

Business Associate agrees to make any amendments to PHI in a Designated Record Set that the
Covered Entity directs ot 1 agrees to pusuant (o 45 CER. § 164526 at the request of the
Covered Entity, and in the time and manner agreed to by the p'LI’_'[lLb

Business Associate agtees to make intetnal practices, books, and records, including policies and
procedutes and PHI, relating to the use and disclosute of PHI received from, or created or
received by, Business Associate on behalf of Covered Entity, available to Covered Entity ot to
the Sectetary in a time and manner agreed to by the parties or designated by the Secretary, for
purposes of the Secretary determining Covered Entity’s compliance with the Privacy Rule.

Business Associate agrees to docutnent such disclosures of PHI and information related to such
disclosures as would be required for Covered Entity to respond to a request by an Individual for
an accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 13405
of the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agrees to provide to Covered Entity, in a time and mannet agreed to by the
patties, information collected in accordance with subsection (h)(10) of this Section of the
Contract, to permit Covered Entity to tespond to a request by an Individual for an accounting
of disclosutes of PHI in accordance with 45 C.F.R. § 164.528 and section 13405 of the
HITECH Act (42 US.C. § 17935) and any regulations promulgated thereunder. Business
Associate agrees at the Covered Entity’s direction to provide an accounting of disclosures of
PHI ditectly to an individual in accordance with 45 C.ER. § 164.528 and section 13405 of the

- HITECH Act (42 U.S.C. § 17935) and any regulations promulgated theceunder.

(12) Business Associate agrees to comply with any state or federal law that is more stringent than the

(13)

(14)

Privacy Rule,

Business Associate agrees to comply with the requirements of the HITECH Act relating to
privacy and secutity that ace applicable to the Covered Entity and with the 1equ1rements of 45
C.ER. §§ 164.504(c), 164.308, 164.310, 164.312, md 164.316.

In the event that an individual requests that the Business Associate

(&) restrict disclosures of PHI;

(B) provide an accounting of disclosures of the individual’s PHI; or

(©) provide a copy of the individual’s PHI in an electronic health record,
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(D) the Business Associate agrees to notify the covered entity, in writing, within five (5)

business days of the request.

(15) Business Associate agtees that it shall not, ditectly or inditectly, receive any remunexation in
exchange for PHI of an individual without

(A) the written approval of the covered entity, unless receipt of remuneration in exchange for

PHI is expressly authorized by this Contract and

(B) the valid authorization of the individual, except for the putposes provided under section

13405(c)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2)) and in any accompanying
regulations

(16) Obligations in the Event of a Breach.

(A) The Business Associate agtees that, following the discovery of a breach of unsecured

B)

©

protected health information, it Sh"l“ notlfy the Covered Entity of such breach in
accordance with the tequitements of section 13402 of HITECH (42 U.5.C. § 17932(b))

* and this Section of the Conttact.

Such notification shall be provided by the Business Associate to the Covered Entity
without unreasonable delay, and in no case later than 30 chys after the breach is discovered
by the Business Associate, eiccpt as otherwise instiucted ity writing by a law enforcement
official pursuant to section 13402(g) of HITECH (42 U.S.C. § 17932(g)). A breachis
considered discovered as of the first day on which it is, ot reasonably should have been,
known to the Business Associate. The notification shall include the identification and last
known addtess, phone number and email address of each individual (or the next of kin of.
the individual if the individual is deceased) whose unsecured ptotected health information

- has been, ot is reasonably believed by the Business Associate to have been, accessed,

acquited, or disclosed during such breach,

The Business Associate agtees to include in the notification to the Covered Entity at least
the following information:

1. A brief description of what happened, including the date of the breach and the date of
the discovery of the breach, if known,

2. A desctiption of the types of unsecured protected health information that wete
involved in the breach (such as full name, Social Security numbet, date of bitth, home
address, account number, ot disability code).

3,  The steps the Business Associate recommends that individuals take to protect
themselves from potential karm resulting from the breach.

4. A detailed description of what the Business Associate is doing to investigate the
‘breach, to mitigate losses, and to protect against any fusther breaches.

5. Whether a law enforcement official has advised either verbally or in writing the
Business Associate that he or she has determined that notification or notice to
individuals or the posting 1equi1ed under section 13402 of the HITECH Act would
impede a criminal investigation or cause damage to hational security and; if so, include
contact information for said official.
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(D) Business Associdte agrees to provide appropriate staffing and have established procedures
to ensure that individuals informed by the Covered Entity of a breach by the Business
Associate have the opportunity to ask questions and contact the Business Assaciate for
additional information regarding the breach. Such procedutes shall include a toll-free
telephone numbet, an e-mail addeess, a posting on its Web site or a postal address. For
breaches involving ten or mote individuals whose contact information is insufficient or out
of date to allow written notification under 45 C.F.R. § 164.404(d)(1)(1), the Business
Associate shall notify the Covered Entity of such persons and maintain a toll-free
telephone number for ninety (90) days after said notification is sent to the Covered Entity.
Business Associate aprees to include in the notification of a breach by the Business
Associate to the Covered Entity, a written description of the procedures that have been
established to meet these requirements. Costs of such contact procedmes will be botne by

the Contractor.

(E) Business Associate agrees that, in the event of a breach, it has the burden to demonstrate
that it has complied with all notifications requitements set forth above, including evidence
demonstrating the necessity of a delay in notification to the Covered Entity.

(i) Permitted Uses and Disclosure by Business Associate.

(1) General Use and Disclosure Provisions Except as otherwise limited in this Section of the
Contract, Business Associate may use or disclose PHI to perform functions, activities, ot
services for, or on behalf of, Covered Entity as specified in this Contract, provided that such
use ot disclosure would not violate the Privacy Rule if done by Covered Entity or the minimum
necessaty policies and procedures of the Covered Entity.

(2) Specific Use and Disclosure Provisions

(A) Except as othetwise limited in this Section of the Contract, Business Associate may use
PHI for the proper management and administration of Business Associate ot to carry out
the legal responsibilities of Business Associate.

(B) Except as othetwise limited in this Section of the Contract, Business Associate may
disclose PHI for the proper management and administration of Business Associate,
provided that disclosures are Requited by Law, or Business Associate obtains reasonable
assurances from the person to whom the information is disclosed that it will remain
confidential and used or further disclosed only as Required by Law ot for the purpose for
which it was disclosed to the person, and the person notifies Business Associate of any
instances of which it is awate in which the confidentality of the information has been

breached.

(C) Except as otherwise limited in this Section of the Contract, Business Associate may use
PHI to provide Data Aggregation sexvices to Covered Entity as permitted by 45 C.E.R.

§ 164.504(e)(2) (D(B).
() Obligations of Covered Entity.
(1) Covered Entity shall notify Business Associate of any limitations in its notice of privacy

practices of Covered Entity, in accordance with 45 C.ER. § 164.520, or to the extent that such
limitation may affect Business Associate’s use or disclosute of PHI
y
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Covered Entity shall notify Business Associate of any changes in, or revocation of, permission
by Individual to use or disclose PHI, to the extent that such changes may affect Business
Associate’s use or disclosure of PHIL,

Covered Entity shall notify Business Associate of any testriction to the use or disclosure of PHI
that Covered Entity has agreed to in accordance with 45 C.ILR. § 164.522, to the extent that
such restriction may affect Business Associate’s use or disclosure of PHI.

Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use:
ot disclose PHI in any mannes that would not be permissible under the Privacy Rule if done by the

" Covered Entity, except that Business Associate may use and disclose PHI for data aggtepation, and

management and administrative activities of Business Associate, as permitted under this Section of
the Contract. .

Term and Tetmination.

()

@

&)

Term. The Term of this Section of the Contract shall be effective as of the date the Contract is
effective and shall terminate when the infotmation collected in accordance with provision
(h)(10) of this Section of the Contract is provided to the Covered Entity and all of the PHI
provided by Covered Entity to Business Asgociate, ot created or received by Business Associate
on behalf of Covered Entity, is destroyed or returned to Covered Entity, or, if it is infeasible to
teturn o destroy PHI, protections are extended to such information, in accordance w1t11 the

termination provisions in this Section.

Termination for Cause Upon Covered Entity’s knowledge of a material breach by Business
Associate, Covered Entity shall either: :

(A) * Provide an opportunity for Business Assodiate to cute the breach or end the violation and
terminate the Contract if Business Associate does not cute the breach ot end the violation

within the time specified by the Covered Entity; or

(B) Immediately terminate the Contract if Business Associate has breached a material term of
this Section of the Contract and cute is not possible; or

(C) If neither termination not cure is feasible, Covered Entity shall report Lhe. violation to the
Secretary.

Effect of Termination.

(&) Except as provided in ()(2) of this Section of the Contract, upon termination of this
Contract, for any reason, Business Associate shall retutn ot destroy all PHI received
from Covered Entity, ot created ot received by Business Associate on behalf of
Covesed Entity. Business Associate shall also provide the information collected in
accordance with section (h)(10) of this Section of the Contract to the Covered Entity
within ten business days of the notice of tetmination, This section shall apply to PHI
that is in the possession of subcontractots ot agents of Business Associate. Business
Associate shall retain no copies of the PHL

@) Tn the event that Business Associate determines that returning ot destroying the PHIIs
" infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make return ot destruction infeasible. Upon documentation by Business
Associate that return o destruction of PHI is infeasible, Business Associate shall extend
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the protections of this Section of the Contract to such PHI and limit further uses and
disclosures of PHI to those putposes that make return or destruction infeasible, for.as
long as Business Associate maintains such PHL Infeasibility of the retutn or
destiuction of PHI includes, but is not limited to, requirements under state or federal
law that the Business Associate maintains or presetves the PHI ot copies thereof.

(m) Miscellaneous Sections. '

1

&)

&)

®)

()

©)

Y

Régulatory References. A refetence in this Section of the Contract to a section in the Privacy
Rule means the section as in effect or as amended. ‘

Amendment. The Parties agree to take such action as in necessaty to amend this Section of the
Contract from time to time 1s is necessaty for Covered Enlity to comply with requirements of
the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. L.

No, 104-191. '

Survival. The respective rights and obligations of Business Associate shall survive the
termination of this Contract.

Effect on Contract, Except as specifically required to implement the purposes of this Section of
the Contract, all other terms of the Contract shall temain in force and effect.

Construction. This Section of the Contract shall be construed as broadly as necessaty to
implement and comply with the Privacy Standard. Any ambiguity in this Section of the
Contract shall be resolved in favor of a meaning that complies, and is consistent with, the
Privacy Standatd, '

Disclaimer. Covered Entity makes no watranty or representation that compliance with this
Section of the Contract will be adequate or satisfactory for Business Associate’s own purposes.

_Coveted Fntity shall not be liable to Business Associate for any claim, civil or criminal penalty,

loss or damage telated to or arising from the unauthorized use ot disclosure of PHI by Business
Associate ot any of its officess, divectors, employees, contractors ot agents, ot any thied patty to
whom Business Associate has disclosed PHI contrary to the sections of this Contract or
applicable law. Business Associate is solely responsible for all decisions made, and actions
taken, by Business Associate regarding the safeguatding, use and disclosure of PHI within its
possession, custody or control.

Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless
from and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards
and any statutoty damages that may be imposed or assessed pursuant to HIPAA, as amended ot
the HITECH Act, including, without limitation, attorney’s fees, expert witness fees, costs of
investigation, litigation ot dispute resolution, and costs awarded thereunder, relating to ot arising
out of any violation by the Business Associate and its agents, including subcontractors, of any
obligation of Business Associate and its agents, including subcontractots, undex this section of
the conteact, under HIPAA, the HITECIH Act, the Privacy Rule and the Security Rule.

2. Americans with Disabilities Act, The Contractor shall be and remain in compliance with the Americans
with Disabilities Act of 1990 (http://www.ada.gov/) as amended from time to time (“Act”) to the extent.
applicable, during the term of the Contract. ‘The Agency may cancel or terminate this Contract if the
Contractor fails to comply with the Act, The Contractor tepresents that it is familiar with the terms of this
Actand that it is in compliance with the law. ‘The Contractot wasrants that it shall hold the State harmnless
from any liability which may be imposed upon the state as a result of any failute of the Contractor to be in
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compliance with this Act. As applicable, the Contractor shall comply with section 50+ of the Fedesal
Rehabilitation Act of 1973, as amended from time to time, 29 US.C. § 794 (Supp. 19’93) regarding access to
programs 'md facilities by people with disabilities,

3. Utilization of Minotity'Business Enterprises. The Contractor shall perforin under this Contract in
accotdance with 45 C.F.R. Part 745 and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to cacry out this
policy in the award of any subcontracts.

4, Priority Hiring. Subject to the Contractor’s exclusive right to determine the qualifications for all
employment positions, the Contractor shall give priority to hiring welfare recipients who are subject to
time-limited welfare and must find employment. The Contractor and the Agency shall work cooperatively to
determine the number and types of positions to which this Section shall apply.

5. Non-discrimination,
a.  Fot purposes of this Section, the following terms are defined as follows:

(1) "Commission" means the Commission on Human Rights and Oppostunities;

(2) "Contract" and “contract” include any extension or modification of the Conttact ot contract;

(3) "Contractor" and “contractor” include any successors ot assigns of the Contractor ox
contractor;

(4) "Gender identity or expression” means a person's gendes-related identity, « appeatarice ot
behavior, whether or not that gender-related identity, appeatance ot behavior is different from .
that traditionally associated with the person's physiology or assigned sex at birth, which gender-
related identity can be shown by providing evidence including, but not limited to, medical
history, care or treatment of the gendet-related identity, consistent and uniform assextion of the
gender-related identity ot any other evidence that the gender-related identity is sincerely held,
part of a person's cote identity or not being assetted for an improper putpose.

(5) “good faith" means that degree of diligence which a teasonable person would exercise in the
petformance of legal duties and obligations; ‘

(6) "good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary
to comply with statutory ot regulatory requirements and additional or substituted efforts when it
is determined that such initial efforts will not be sufficient to comply with such requirements;

(7) "matital status" means being single, matried as tecognized by the State of Connecticut,
widowed, separated or divorced;

(8) "mental disability" means one or mote mental disorders, as defined in the most recent edition of
the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders",
or a record of of regarding a petson as having one or more such disorders;

(9) "minotity business enterprise” means any small contractor or supplier of materials fifty-one
percent or more of the capital stock, if any, or assets of which is owned by a person ot petsons:

(1) who ate active in the daily affaiss of the entesprise, (2) who have the power to ditect the
management and policies of the enterprise, and (3) who are metmbers of a minority, as such
ter is defined in subsection (1) of Connecticut General Statutes § 32-9n; and

(10) "public works contract” means any agreement between any individual, fitm or corporation and
the State ox any political subdivision of the State other than a municipality for construction,
rehabilitation, conversion, extension, demolition or repair of a public building, highway o other
changes ot itnprovements in real ptopetty‘, or which is financed in whole ot in part by the State,
including, but not limited to, matching expenditures, grants, loans, insurance o guarantees.

For putposes of this Section, the terms "Contract” and “contract” do not include a contract whete each

contractot is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a
quasi-public agency, as defined in Conn. Gen, Stat. Section 1-120, (3) any other state, including but not
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limited to any fedesally recopnized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-
267, (4) the federal government, (5) a foreign government, ot (6) an agency of a subdivision, agency,
state or government described in the immediately preceding enumerated items (1), (2), (3), () ot (5).

(1) The Contiactor agrees and warrants that in the performance of the Contract sach Contractor

©)

®)

will not disctiminate ot permit discrimination against any person or group of persons on the
grounds of race, colo, religious creed, age, matital status, national origin, ancestry, sex, gender
identity ot expression, mental retardation, mental d.isilbility ot physical disability, including, but
not limited to, blindness, unless it is shown by such Contractor that such disabdlity prevents
performance of the work involved, in any manner prohibited by the laws of the United States or
of the State of Connecticut; and the Contractor furthes agrees to take affirmative action to
insure that applicants with job-related qualifications are employed and that employees are
treated when employed without regard to their tace, colot, religious creed, age, matital status,
national origin, ancestry, sex, gender identity or expression, mental retardation, mental disability
or physical disability, including, but not limited to, blindness, unless it is shown by the
Contractot that such disability prevents performance of the work involved;

the Contractor agtees, in all solicitatiohs ot advertisernents for employees placed by or on behalf
of the Contractor, to state that it is an "affirmative action-equal oppottunity employer” in
accordance with regulations adopted by the Commission; -

the Contractot agtees to provide each labor union or representative of workess with which the
Contractor has a collective bargaining Agreement ox other contsact or understanding and each
vendot with which the Contractor has a contract ot undesstanding, a notice to be provided by
the Commission, advising the labor union o workess’ tepresentative of the Contractor's
commitments under this section and to post copies of the notice in conspicuous places available
to employees and applicants for employment; :

the Contractor agrees to comply with each provision of this Section and Connecticut General
Statutes §§ 46a-68¢ and 46a-68f and with each regulation ot relevant order issued by said
Commission pursuant to Connecticut General Statates §§ 462-56, 46a-68e and 46a-68f; and

the Contractor agrees to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pettinent books, records
and accounts, concerning the employment practices and procedures of the Contractor as relate
to the provisions of this Section and Connecticut General Statutes § 462-56. If the contract is a
public works contract, the Contractor: agrees and watrants that he will make good faith efforts
to employ minority business enterptises as subcontractors and suppliets of matetials on such

public works projects.

Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the
following factors: The Contractor's employment and subcontracting policies, patterns and practices;
affirmative advertising, recruitment and training; technical assistance activities and such other
reasonable activities ot efforts as the Commission may prescribe that are designed to ensute the
patticipation of minotity business entesprises in public wotks projects. '

(d) The Contractor shall develop and maintain adequate documentation, in a manner prescribed by the
Comimigsion, of its good faith efforts. g

(e) The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or
putchase order entered into in osder to fulfill any obligation of a contract with the State and such
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provisions shall be binding on a subcontractor, vendor ot manufacturer unless exempted by
regulations or orders of the Commission. The Contractor shall take such action with respect to any
such subcontract ot purchase order as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut Genetal Statutes
§46a-56; provided if such Contractor becomes involved in, ot is threatened with, litigation with a
subconttactor or vendor as a result of such direction by the Commission, the Contractor may tequest
the State of Connecticut to enter into any such litigation or negotiation prior thereto to ptotect the
interests of the State and the State may so entet.

The Conteactor agrees to comply with the regulations referred to in this Section as they exist on the
date of this Contract and as they may be adopted ot amended from time to time during the term of
this Contract and any amendinents thereto.

(1) The Contractot agrees and warrants that in the performance of the Contract such Contractor
" will not discriminate or permit discrimination against any person ot group of persons on the
prounds of sexual otientation, in any manner prohibited by the laws of the United States ot the
State of Connecticut, and that employees are treated when employed without regard to their
sexnal orientation;

(2) the Contractor agyees to provide each Iabot union or representative of workers with which such

Contractor has a collective bargaining Agreement ot other contract or understanding and each
vendos with which such Contractor has a contract or understanding, a notice to be provided by -
the Commission on Humar Rights and Opportunities advising the labor union or wotkers'
tepresentative of the Contractor's commitments under this section, and to post copies of'the
notice in conspicuous places available to employees and applicants for employment;.

(3) the Contractor agrees to comply with each provision of this section and with each regulation or
relevant order issued by said Commission pursuant to Connecticut General Statutes § 462-56;
and _

(4) the Contractor agrees to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedutes of the Contractor which
relate to the provisions of this Section and Connecticut General Statutes § 46a-56.

(h) ‘The Contractor shall include the provisions of the foregoing paragraph in every subcontract ox

putchase order entered into in ordex to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or otders of the Commission. The Contractor shall take such action with trespect to any
such subcontract or purchase order as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§ 46a-56; provided, if such Contractor becotnes involved in, ot is threatened with, litigation with a

- subcontractor ot vendor as a result of such direction by the Commission, the Conttactor may request

the State of Connecticut to enter into any such litigation ot negotiation prior thereto to protect the
interests of the State and the State may so enter.

Executive Orders, This Contract is subject to Executive Order No. 3 of Governot Thomas J. Meskill,
promulgated June 16, 1971, concerning labor employment practices; Executive Order Na. 17 of Governot
Thomas ]. Meskill, promulgated February 15, 1973, concerning the listing of employment openings;
Executive Order No. 16 of Governor John G. Rowland, promulgated August 4, 1999, concerning
violence in the workplace. This Contract may also be subject to Executive Qrder 7C of Governor M. Jodi
Rell, promulgated July 13, 2006, concetning contracting tefotms and Executive Ouder 14 of Governor M.
Jodi Rell, promulgated Apsil 17, 2006, concetning procurement of cleaning products and services, in
accotdance with theit respective terms and conditions. All of these Executive ordets ate incotporated
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into and made a patt of the Contract as if they had been fully set forth in it. At the Contractor’s request,
the Agency shall provide a copy of these Orders to the Contractor.

7. Campaign Contribution Restrictions. For all State contracts as defined in C.G.S. § 9-612(g) the
authorized signatoty to this Contract expressly acknowledges receipt of the State Elections Enforcement
Commission’s (“SEEC”) notice advising state contractors of state campaign contribution and solicitation
prohibitions, and will inférm its principals of the contents of the notice. See SEEC Form 11 teproduced

bétO\V: \V'\V\V.Cf.gOV[ SECC\V\V\V.CI’@OV{ SEEC
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CONNECTICUT STATE ELECTIONS ENTORCEMENT COMMISAION
Rev. Il
Pzselef2

Thia notice iz provided under the authority of Connecticut Ganaral Statutes §9-612()(2), as amended by P.A. 10-1, and i fox
the purposa of informing state conthactors aud prospactive sfate contractors of the following law Gtalicizad words ars defined on
the reverse side of this page). :

ANPAIGN, CONIRIBUTION OLICITATION LINITATION:

| representative, (if) a political conumittea anthosized to make contributions or expandinues to of for the banefit of such candidates, or (fii) a

o sfate contracior, prospsctiva state eonlractor, principal of a state conactor or principal of a prospeciive siate confraclor, Wit regurd
19 1 siate canzact of sinta contract solleitarion with or from & sate agency in te executiva branch or a gquasi-publiv ageucy or a holder, ox
principal of a liolder of  valid prequalification certificare, shafl make a contribution ta (i) an exploratory conmunitted or candidzts comminee
establizhied by 2 candidate for nomination er etaction to.fhe office of Governor, Lieutenant Governor, Aomey Geaersl, State Coupiroller,
Sacretary of the State or State Traasurar, (i) a polidcal comminee suharized 1o maka contribudous or ependiures ta of for the benefit of
such candidates, or (1) 2 pariy conenivea (which inchides town committans). ’

Tu adaition, no holder or principal of a holder of a valid prequalification certificate, ¢hall make a contrdbution to (1) au euploatory
comniirtse or candidare conmuittee established by o candidata for nominaden or elecsion to tha offica of State senstor or Smie

pany commiiias, - )
O and after Janary 1, 2011, 1o sinta contractor, prozpachive stata contiactoy, principal of a state conmactor or pritcipal of 2 prospactive
state coutractor, with yagard 1o 4 state contract or ttate conrast solicitation with o7 from 4 state agancy in the execntive branch ar &

quasi-public agaucy or a holday, or principal of a holdsr of a valid prequalification cerificate, shall lutowingly solicit contribuiious from
the state CONFECLOr's 4T PrOspectiva state contractor's employeas of from s fubcontractor ox priveipals of the subconfrasior on belalf of (i)
an explonatory comunitcea or caudidate commitize established by a coudidate for noinination or election to the office of Govemor,
1ientenant Govemor, Attorney Genersl, State Cowpiroller, $acratary of the Stata o7 State Treasurey, (ii) 4 political committes suthorized to

miake conmibutions or sxpendituras to or for tha beuefit of such candidatas, or {iii) a party conunitice,

State conmaciors and prospecrive state comractors are reguired to inforny their principals of tha above prehibiticns, as applicabls, and the
passible penalties ond other consequancss ¢f any vielatdon tereof : *

Conrributiens or tolicitstivns of contributions made i viotation of the abova prohibitions may result in the following eivil and ¢riming)
peualties: '

Civil panalier—Up to §2,000 or nwvice 32 amomnt of the prohibited conmibution, whichever is greatér, agaiust a principal or 2 conmacter.
Any seare confracter of prospactiva stata conmactor which fails o make reazanzhla efferts ta comply with the provisions requirisg notics o
its principals of thesa prolibitions mud ths possible consequences of mair vivlations may also be subject to civil penslties ofup to 52,000 or
twvica tha amonnt of the prolubited contribntions made by theit priipals.

Criminal proalties—dAny knowinz and willful vislation of tha prolibldon is a Class D felony, which may subjacr the violator to
imprisoument of nor Mo an § years, or rot niore than §3,020 in fines, or bor.

ONSEQUENCE:

I the easa of & siate Confaceor, conmibudons mada or solicied in violadon of the above prohibitions may resalt i tha conmact being
velded.

In the case of @ prospective s1ats contracior, contibuiions mada or solicited in violation of thi above prohibitions shall rasult in the conmact
doscribed in tha state contmct solizitation yet belng awarded to tha prospective Hate contractor, ualess the State Elections Enforcement
Conunission detenmings thag mitigating drauntstances exder coneaming such volation.

Tha Stata shail not award any other staie contract to suyone found m vielztion of tha above prohihitions for 4 yriod of one year after tha
election for which such conmibntion is niade or selicited, unless the State Elaciions Faforcamant Conundssion detenmines that witigaring
cirpunierances exist conrceming such vielation

Additional {nfonnation may be fowsd on s website of the State Elecsions Enfore ement Commizsion, wwwv.cr.gov/seze. Click on the link
to “LabbyiseContactor Limitarions.” ' .
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CONNECTICUT 5TATE ELECTIONS ENT ORCEMENT COMAOSIION
Rav. 1
Biga lofld

“Stata comiracior” medns 2 person, businass entity or nonprofit arganizadon that enters into a state contrzct. Such parson, business eatity of ronprofit
arganizyion shall be deemed to k2 3 itz covtractor endl Decantber thirgy-first of tha year it which such conmact wrminates. “Stas conmactor” daes vot
icchsda a mundcipality or agy othsr political shdivision of tha state, nchuding any enddes of arscsiation: duly creatad by tha nericipality or polidical
subdivicien svelnsively amonzst thamezlves to futier any ppose avtsorizad by smesz ot cianer, or an sniployas i the exacuiva or lazisdanva brach of
state govemment or a quesi-public agency, whether o the classifiad or weclassified service and full or pan-tina, ard only in such parson’s capecity 23a state
of quasi-public azenty amploys.

“Propactive 2ta CORMACtOT maans & parson, businass exfity of nenprofit orzanizaton that (1) wbmits a responsa @ 4 srate condract solicitztioa by the stde,
a state azemcy of § quasi-public agsacy, or 1 proposal B rasgenie bo a Faquest for proposals by 1ha state, A state agency or & quasi-public ageucy, ustl die
corzract ks basn sn2arad into, or (1) balds 3 valid prequalification cermificate fssad by the Commissioner of Admiistrasiie Services uader s=cibon 42-163,
“Protpective stata contractor™ daes not fnchide a nwcicipality of any other palitical subdivision of the tate, including suy entities or associations duly
cretad by tha mumeipality or political subdivisien sxchusivaly amongit (hensalves to furthar Ay purposa suhorized by uansta o7 charter, o7 an employes
it tha ezsctive or legislanva tzanch of state zoverenint o7 3 quasi-public agercy, whailer in the classified or unclasiified zervics pud flt or part-tinte, aud
orly in wich person's capecity 25 a $fat2 o7 quasi-public zercy smployse:

“Primcipal of & state cordractar of prospective stac2 comtrzctor” m2ans (f) any Individual who ix a member of tha bond of dirsclors of, or kas an onzership
iztarest of five per cant or meze fn, 3 Hals conIACOs of prospactive siata contracior, which i1 2 bisiiess ensity, escept for an individual wha is a mwamber of
il2 board of directors of a nozprofit ezamization, (it) an jndividial who is encployad By 4 state coalractor or prospectiva state tontrector, Which s & business
ennity, as prasfdent, treasuzer or exacudva vice president, Gif) an indivicual who fs the chlef zuecudve oficer 0f a stata contractef or prospzuiive st
contractor, whith 13 nat a busieass andey, of if 2 state conmactor of prozpactive siate contracter kas ko such officer, then the offizer who duiy posszsss
conmparadle powers and dudes, (iv) 2 afficer o1 an employea of any fata contractor of prospecdys saty contractor who has managerial or disqretionmy
resnonsibititios with Tespect fo a starg comract, (v) the spouss or & dependent ¢Alld who Is sightesn yaars of 233 or ofder of ar individal descabed in this
subpavazraph, of (v) 2 polifical conwittas sstablished or conitolled by an fedividual Gascribed i diis subpexazraph or the busingss sriity oz nenprodt

grganization mat {5 tha stats contmctor o prospectiva 51ts Contatsos.

“Siale contract” msmug at agrestment or contract with ha stz of 27y stafe agercy or any quasi-public ageacy, [2t through a procusement precess ar
otharwic, having 3 valua of fifty thous:nd follars or mers, or a combivation or setizs of such agresmetts oF contiacts baving a valuz of o2 hudeed
ihousard dollars or mese i a'calendar year, for (i) the readition of seivices, (it} the fznishing of 2y geods, material, sumpliss, squipniza or auy ftenis of
any kiud, (i) tha construction, alteration or yepair of any public bulldin2 ar pablic wark, (v) the acquisition, sale or laase of any Jaud or buidivg, (Wa
licsasing armngemant, o7 (v7) 2 grant, loan oz loin puaraniza. “State contract” does rat inclada any agreansent of contraet with the slate, 2y staf= agency o
any quasi-public agescy that is excluzivaly faderally fimdsd, an educarion lozn, a Joan to an indivicaal for othes than corumercial purposes or azy agreement
ar coutract batvaen ke statz or any state azarcy and tha Unitad States Deparoment of we Navy ot the Unltad $tates Eeparinant of Defense,

“3tats contract solicitaion” mains 2 request by A state agency or guas-public agescy, fa whatsver fonn jesued, fecluding, bus vot liwited 10, an bivitaton to
oid, requatt for propesals, request for informaton or reguest for quotas, invitng bids, quotes or ovhar fypas of subntinals, through 3 competitive procurement
pretess oF snether process awthorized by faw waiving comnatitive procurenent,

“Mamagarial or Hserafionary reyponiibslitias with respact {o 2 state coatract” means having direct, exteative and substantiva responsiilities with respect o
(b2 negodarion of the stata contrzet and not peripkesal, civical oy minfstarial rasporathiliiizs,

“Depandant child" maans a child rexiding in an individual’s housabold who raay [azaliy be clalmed as a dgpaedent on tha feden] jacema Bxof sach
iradividuad. ‘ : '
“Solicis" medrs (A) vequesting that a contributica ba made, (B) participating in any fimd-saising ztivitiss fora candidata commiities, explosaiery
cocmiztz2, paliteal committsa or pary comwmictes, Includieg, but tot imited to, ferwanding fickets to patezdal contributors, receiving toamutions for
transtaission to any tnch commiltes oz hundling contributiows, (T) serving as chaliperson, freasurer or dzputy wezsurer of any such commitbez, or (D)
establizhing a political commines for 2 sole pirpose of soliciting of raceivinz conaibusions for any conamitiee, Solicit dess not include: (1) naaking a
corsriduiion tial i5 orhamize pannittzd By Chanrer 133 of the Connacritue Genenl Stanses, (1) informévg any person of a posjtion taken by a candidate foz
pudlic office or & puldis officisd, (i) notifying tha pascon of any achvitias of, or confac? Mfomativa for, aty candidate for public office; o (Tv) sening asa
manber in ay party conmittes or as an officer of such commaittes that is nnt atherwiza prohfbited in this ecdon

“Subcontractar™ masns any parion, business aptity oz rosprofit erzanization that conazts W pasform part or 2li of the obligations of 3 fare contractor's
state coniract. Such parzon, bastass entity or noaprofit crganizalion lsall ba dzemed t be 2 subcoutractor wntil December thiny first of tha yaar in which
the subcontract tarminatss, “Subconirsetor™ does not irclida () a munizipality o1 any ofhsr political subdivitien of the sfate, Including ray entities or
asmciasions duly created by the maricipality o paiitical subdivisior exclusivaly amonzst thamealves to fucher any purpos authorized by stanuta or dhater,
or (ii) as aployas in the executve or legislativa brarcd of stass govermment or a quasi-pubiic ageacy, whesher in the clas:ified or unchissified sarvice and
full or pare-timss, and anly in such pefsen’s capzcity 25 a state or quadd-pablic sgescy enployea, s

“Privsipal of a subroatracior™ masns (i) aay individual who f5 A membes of 1l boavd of directors of, or has an onnessiip insrest of fiva pay cert ot moze in,
a subcamdractor, swhick is a business antity, exespt for an iedivideal who i3 3 mendec o tha Loard of directors of 2 cosprofit vrganivation, (1) aa jedividual
wha is euploysd by a bcontzctor, which i3 3 bsieass endry, a3 presideat, trsasurer o7 sxecutiva vice presidert, (i) an indiyiived who £z tha chéal
euecutiva officer of & sulsortractor, which is not a business entity, of if 2 mbconaactor 113 no sich officer, then the officer who duly poszaszas conpamble
pawers and distias, Gv) an offizer or an emplovas of iy swcentracter who hai maragerial or discretionary responsivfites with respact fo a subcontact
with a state congactor, (V) the spesizz or 3 é’el:«:-uda:-m chitd who is afghteen years of age of older of an {ndividual deserild in this subparazraph, ox (vi) a
political commsttes establizhed o comrolled by an madividual describad in fads subpargzanh oz ks business entity or porarofit arganizstion that is the
oML, .
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[ ] Ouiginal Contract
[X] Amendment# 1
(For Internal Use Only)

SIGNATURES AND APPROVALS

The Contractor is a Business Associate under the FHealth Insurance Portability and Accountability Act of 1996 as
amended,

Documentation necessary to demonstrate the authorization to sign must be attached.

N 112l 2002
ROCCOR: TRICARICO, EXECUTIVE DIRECTOR L.

o [IZ jgor?
Date

ROWERICK L. BREMBY, CO

W/ Sﬁ/ /2\

AS8T, / ASSOC. A RINEY GENERAL (Approved as to form & legal sufficiency)
TR \) o,)@lit-\ Jl\ulu M
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Original Contract Number: 089C-ECH-30 / 11DSS4301NL

Amendment Number:

Maximum Contract Value:  $14,030,607.00

Contractor Contact Person: Rocco Tricarico  Tel: (860) 225-8601

DSS Contact - Contract: Tina McGill Tel: (860) 424-5082
Program: Chatles Anderson Tel: (860) 424-5820

STATE OF CONNECTICUT
PURCHASE OF SERVICE CONTRACT
(“POS”, “Contract” and/or “contract”)
Revised December 2009

The State of Connecticut DEPARTMENT OF SOCIAL SERVICES

Street: 25 SIGOURNEY STREET
Cityy HARTFORD State: CT  Zip: 06106
Tel#: (800) 842-1508 (“Agency” and/or “Department”), hereby enters into a Contract with:

Contractor’s Name: HUMAN RESOURCES AGENCY OF NEW BRITAIN, INC.
Street: 180 CLINTON STREET

City: NEW BRITAIN State: CT Zip: 06053

Tel#:  (860) 225-8601

(“Contractor”), for the provision of setvices outlined in Part I and for the compliance with Part II. The Agency
and the Contractor shall collectively be referred to as “Parties”. The Contractor shall comply with the terms
and conditions set forth in this Contract as follows:

Contract T'erm This Contract is in effect from 10/01/2011 through 09/30/2014.

Statutory The Agency is authorized to enter into this Contract pursuant to § 4-8 and § 17b-3 of the
Authority Connecticut General Statutes (“C.G.S.”).

Set-Aside Status | Contractor [ ] IS or [X] IS NOT a set aside Contractor pursuant to C.G.S. § 4a-60g.

Effective Date This Contract shall become effective only as of the date of signature by the Agency’s authorized
official(s) and, where applicable, the date of approval by the Office of the Attorney General
(“OAG”). Upon such execution, this Contract shall be deemed effective for the entire term
specified above.

Contract Part 1 of this Contract may be amended only be means of a written instrument signed by the
Amendment Agency, the Contractor, and, if required, the OAG. Part II of this Contract may be amended
only in consultation with, and with the approval of, the OAG and the State of Connecticut,
Office of Policy and Management (“OPM?”).

All notices, demands, requests, consents, approvals or other communications required or permitted to be given or which are given
with respect to this Contract (collectively called “Notices”) shall be deemed to have been effected at such time as the Notice is
hand-delivered, placed in the U.S. mail, first class and postage prepaid, return receipt requested, or placed with a recognized,
overnight express delivery service that provides for a return receipt. All such Notices shall be in writing and shall be addressed as
follows:

1f to the STATE OF CONNECTICUT Ifto the HUMAN RESOURCES AGENCY OF
Acency: DEPARTMENT OF SOCIAL SERVICES | ¢ oo - NEW BRITAIN, INC.
geney: 25 SIGOURNEY STREET : 180 CLINTON STREET
HARTRORD, CT 06106 NEW BRITAIN, CT 06053
Attention: Charles Anderson Attention: Rocco Tricarico

A party may modify the addressee or address for Notices by providing fourteen (14) days’ prior written Notice to the
other party. No formal amendment is required.
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Contract #089C-ECH-30/ CORE #11DSS4301NL

PART 1., SCOPE OF SERVICES, CONTRACT PERFORMANCE, BUDGET, REPORTS, PROGRAM-
SPECIFIC AND AGENCY-SPECIFIC SECTIONS

The Contractor shall provide the following specific services for the CONNECTICUT ENERGY
ASSISTANCE PROGRAM (CEAP) and the CONTINGENCY HEATING ASSISTANCE PROGRAM
(CHAP), and shall comply with the terms and conditions set forth in this Contract as requirted by the
Agency, including but not limited to the requirements and measurements for scope of services, Contract
petformance, quality assurance, repotts, terms of payment and budget. No sections in this Part I shall be
interpreted to negate, supersede ot contradict any section of Part IT. In the event of any such inconsistency
between Part I and Part I, the sections of Part II shall control.

All information contained herein to Part 1, C., shall apply to the legislatively approved annual Allocation Plan
for the Low-Income Home Energy Assistance Program (LIHEAP) block grant contemporarily in effect.

A. Agency-Specific Definitions/Description of Services. In addition to the Definitions in Patt [T, Section A, the

following are additional definitions applicable to this contract and the description of services.

For purposes of this contract, the following terms are utilized and defined below:

“Allocation Plan” means the LTHEAP Block Grant planning document prepared by the Department annually and
approved by the State of Connecticut’s LIHEAP legislative committees of cognizance. The Allocation Plan outlines the
policies and procedures under which the CEAP, and if applicable, CHAP, will operate during each program year.

“Applicant” means a person of majority status, or emancipated minor, representing a household who submits an
application secking CEAP or CHAP benefits.

“Basic Benefit” means the initial benefit awarded to an eligible household applying for fuel assistance benefits.

“Categorically Eligible Household” means a houschold in which all members are currently receiving Temporary
Family Assistance, Refugee Cash Assistance and/or State Supplement to the Aged, Blind and Disabled, or any
combination of said benefits.

“Connecticut Energy Assistance Program (CEAP)” is a federally-funded program administered by the
Department. CEAP provides fuel assistance and/or rental assistance benefits to households as detailed in the LIHEAP
Allocation Plan.

“Contingency Heating Assistance Program (CHAP)” is a federally-funded program administered by the
Department that provides fuel assistance to households that are financially ineligible for CEAP, but who meet the household
income guidelines for CHAP, as detailed in the LIHEAP Allocation Plan.

“Crisis Assistance” means assistance prévided to households as detailed in the LIHEAP Allocation Plan.

“Deliverable Fuel” means oil, propane, kerosene, wood or coal.

“Eligibility Management System” means the computer based-system maintained by the Department to retain
information regarding client benefits for Department administered programs.

“Fuel Assistance” means the provision of assistance to eligible households for the primary source of heat. Such
assistance shall be in the form of direct-to-vendor payments issued by the Contractor on behalf of eligible households.

“Household” means any individual or group of individuals who are living together in a dwelling (i.c., house, apartment
or stationary mobile home) and whose energy is purchased in common, or who make payments for primary heating
costs in the form of rent.
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“Household Income” includes all sources as detailed in the LIHEAP Allocation Plan.

“Liquid Assets” means those household assets as detailed in the LIHEAP Allocation Plan.

“Mixed Income Household” is one in which one or more individuals are receiving Temporary Family Assistance,
Refugee Cash Assistance and/or State Supplement to the Aged, Blind and Disabled, and there are other members of

the household receiving income from sources other than the Department.

“Non-vulnerable Household” is one in which no members are elderly (age 60 or older), disabled or under the age of
six (6). '

“Non-qualified Alien” means an individual who is residing in the country illegally, or an individual residing in the
country legally, but on a temporary basis, including students or individuals on tourist visas.

“Qualified Alien” means an individual lawfully residing in the United States who was not born with the status of an
United States citizen, but who has status as a permanent resident alien, an asylee, refugee, alien paroled into the United
States for at least one year, alien whose deportation is being withheld or who is granted conditional entry, a
Cuban/Haitian entrant or certain battered aliens and their children.

“Rental Assistance” means a cash benefit to an eligible CEAP household as detailed in the LIHEAP Allocation Plan.
“Restart” means those services provided by a vendor to legally ignite a dormant heating system.

“Safety Net” means assistance provided to households as detailed in the LIHEAP Allocation Plan.

“Utility” means natural gas or electricity.

“Yendor” means a utility company or deliverable fuel provider approved by the Department.

“Vulnerable Household” is one in which one or more members is either elderly (age 60 or older), disabled or under
the age of six (6).

1.  Throughout the term of this contract, the Contractor shall:

a.  Accept and determine eligibility for all applications taken in the Contractor’s service area, in strict
accordance with the provisions of C.G.S. § 16a-41a, the LIHEAP Allocation Plan and the CEAP Desk
Guide as issued by the Department.

1. In accordance with LIHEAP and the Attorney General’s Opinion on the subject, the Contractor
shall not be required to determine the alien status of applicants in determining their eligibility, but in
the event that the alien status is known by or disclosed to the Contractos, the Contractor shall not
include an individual with a non-qualified alien status as a member of the household in determining
the household’s eligibility for energy assistance. CT Atty. Gen. Op. 020 (September 25, 2007)

(available at http://www.ct.gov/ag/cwp /view.asprA=177080Q=396316).

b. Maintain access to the Department’s Eligibility Management System, and use it to assist with determining
the eligibility of applicants and household members as applicable.

c. Accept and process concurrent applications for CEAP, CHAP and weatherization programs
administered by the Department. ‘
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Take appropriate actions to provide maximum accessibility to facilitate the application process for elderly
and disabled households. Such actions may include, but not be limited to, the utilization of mail-in
applications or the performance of outreach visits to homebound households.

Prioritize the processing of applications based on emergency heating situations.

1. If a household heats with a deliverable fuel, and claims to be in an emergency heating situation at the
time of application, defined as being either out of deliverable heating fuel or within one week of
being without deliverable heating fuel, the Contractor shall process the application immediately.
Households which are determined to be eligible will receive a fuel delivery authorization within
twenty-four (24) hours of the approval of their application. If a household is not eligible, a fuel
delivery will not be authorized.

2. TIf a household heats with a utility, and claims to be in an emergency heating situation at the time of
application, defined as being in possession of a notice of termination of services from the heating
utility vendor, the Contractor shall process the application immediately. Lf the household is
determined to be eligible, the Contractor shall contact the household’s heating utility vendor within
twenty-four (24) hours of the approval of the application and notify them of the household’s

elipibility.

Provide, to the best of the Contractor’s ability, interpreter(s) to facilitate the application process for
households whose primary language is not English.

Provide each household with a ‘Notice of Applicant Rights and Service Availability’ letter, approved and
provided by the Department, as part of the application process,

Mail notices of approval/denial to all applicant households. Such notices, when mailed, shall be
postmarked within forty-five (45) days of the date of application, excluding State-designated holidays.

Use only those vendors approved by the Department, with the exception of wood and coal vendors.

Administer fuel assistance and/or rental assistance benefits to households that are determined to be
eligible by the Contractor and/or the Department in accordance with the LIHEAP Allocation Plan,

Provide utility vendors with commitment lists, identifying the names, setvice addresses and “Basic
Benefit” amounts for eligible households, on an as needed basis.

Authorize fuel deliveries on behalf of CEAP and CHAP households as detailed in the LIHEAP
Allocation Plan.

Issue payments to vendors on behalf of eligible households.

1. If the household’s primary source of heat is a deliverable fuel, the Contractor shall issue payments
directly to the vendor, based on the Contractor’s receipt of a vendor payment invoice (e.g. metered
ticket or an official vendor billing statement). Such payments will be issued within thirty (30) days of
the Contractor’s receipt of the vendor payment invoice. In order to be eligible for payment, the
vendor payment invoice must be in the name of a household member who is of majority status, or
an emancipated minor. Payments for Number 2 home heating oil shall be made in accordance with
the approved oil price for the date of each delivery, as issued by the Department.

2, If the household’s primary source of heat is a utility, the Contractor shall issue payment directly to

the vendor, based on the Contractor’s verification of the household’s account number with such
vendor. Such payments will be issued in accordance with Department specified requirements during
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the term of the contract. In order to be eligible for payment, utility accounts must be in the name of
a household member who is of majority status, or an emancipated minor.

n.  Issue payments to vendors for no more than one restart per household.

0. Issue payments to houscholds determined eligible for Rental Assistance benefits. Such payments will be
issued in accordance with Department specified requirements during the term of the contract,

The Contractor shall provide services that encourage and enable households to reduce their home energy needs
and thereby the need for energy assistance. Such services shall include, but are not limited to: case
management, client counseling, client advocacy, energy conservation education and budgeting education,

The Contractor shall download the Department’s weekly LIHEAP Social Security Number Verification

Report, and based on the information contained therein resolve on 2 week-to-week basis identified non-

matches or cases in which the report indicates that a social security number is identified with an individual that

is deceased. |

Program Administration. The Contractor agrees to the following timetable, established by the Department, for
the provision of services described under this contract. These dates may be adjusted at the discretion of the

Department.

1.

November 1t or the first business day thereafter — First day each calendar year that a fuel delivery can be
covered for eligible households. Fuel deliveries recetved prior to this date will be the responsibility of the
household,

March 15t or the first business day thereafter — Last day each calendar year for houscholds to receive fuel
authorizations or deliveries.

April 30% or the first business day thereafter — Last day each calendar year for fuel vendors and/or
households to submit deliverable fuel bills or payment invoices to the Contractor.

May 1% or the first business day thereafter — Last day each calendar year for households to apply for Basic
Benefits and Rental Assistance benefits.

May 15% or the first business day thereafter — Last day each calendar year that a utility heated household with
a shut off notice for its primary source of heat can apply to establish its eligibility for benefits.

Should funds received exceed the anticipated level, the additional funds shall be utilized in accordance with
the LIHEAP Allocation Plan.

Federal and/or State Requirements. Throughout the term of this contract, the Contractor agtees to the

following terms and conditions:

1.

Adhere to the Federal regulations as set by the U.S. Department of Health and Human Services — Low
Income Home Energy Assistance Program — 45 CFR, Part 96 et seq., as amended.

Adhere to the provisions of C.G.S. § 16a-41a and the LIHEAP Allocation Plan.
Refer (in writing) all overpayments to the Department with an explanation indicating whether, in the

judgment of the Contractor, the overpayment was caused by the housechold, the fuel vendor, or by the
Contractor. The Department will then investigate and verify overpayments, as warranted.
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4. Fully reimburse the Department for any Department-verified overpayment that occurred through the error of
the Contractor, and provide the reimbursement from funds not derived from any State or Federal
government sources.

5. Return any unexpended funds to the Department at the end of the contract period, but in no event later than
ninety (90) days of the end of the contract period. If the Department determines that the funds commuitted to
the Contractor under this contract exceed either the funds available for the program, or the amount necessary
for such program completion, the Department may, by letter, reduce such funds accordingly.

6. Accept the Department’s resolution of any discrepancies in the eligibility determination process, and that the
final decision shall be that of the Department.

7. The State requires that the language of the following certification be included in the award documents for all
sub-awards at all tiers including subcontracts, sub-grants, and contracts under sub-recipients, which shall
certify and disclose accordingly. The Contractor certifies that:

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the state, to any
person for influencing or attempting to influence any officer or employee of any agency, member of
Congress, an officer or employee of, or an employee of 2 member of Congress, or an employee of a
member of Congress in connection with the awarding of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendiment, or modification of any
federal contract, grant, loan, or cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for
influencing or attempting to influence an officer or employee of any agency, 2 member of Congress, an
officer or employee of Congtess, or an employee of a member of Congress in connection with this
federal contract, grant, loan or cooperative agreement, the state shall complete and submit standard
Federal form-LLL, "Disclosure Form to Report Lobbying," (obtained from Health and Human
Services) in accordance with its instructions,

c. Block Grant Funding (Contractor specific — delete if not applicable) - 1t is contemplated that the Department will
utilize Federal Block Grant funding for this contract. The Department’s obligation to pay under the terms of
the contract is conditioned upon the Legislature approving the block grant plan and funding in accordance
with C.G.S.§ 4-28b that is consistent with expenditures under this contract.

d. Funding Identification — (Contractor specific — delete if not applicable)
Federal funding bas been provided for this contract as follows:

CFDA (Catalog of Federal Domestic Assistance) Title: Low-Income Home Energy Assistance Program

(LIHEAP)

CFDA Number 93.568

Award Name: LIHEAP

Award Year: 2012

Research and Design: O Yes or M No

Name of Federal Agency Awarding: Health and Human Services

D. Client-Based Outcome Measures. The Contractor shall implement the program services described herein to
result in the following outcomes on behalf of client households. The Department shall monitor outcome results
achieved pursuant to these terms and conditions.
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OUTCOMES MEASURES

1. Households are awarded approprate | a. 100% of applications are processed correctly, with

basic benefits. appropriate awards assigned.

2. Households are notified of a.  100% of households are issued notices of
eligibility /ineligibility determination determination within forty-five (45) days, excluding
in a timely manner, State-designated holidays,

a. 100% of CEAP and CHAP houscholds that are

3. Requests for Crisis Assistance and determined eligible for crisis assistance, and 100% of
Safety Net Assistance are processed CEAP households that are determined eligible for
in a timely manner. safety net assistance, received authorizations for fuel

deliveries within twenty-four (24) hours of request.

4. Households are awarded appropriate | a. 100% of energy assistance sk assessment
Safety Net Assistance benefits. determinations are correct.

b. 100% of CEAP households that are determined ) !
eligible for Safety Net assistance received up to, ‘
but not more than, the approprate number of
authorizations. i

E. Financial/Programmatic/Statistical Reporting.

1 The Contractor shall enable the Department to access- its energy software for the purpose of generating
CEAP/CHAP Weekly Financial Reports and applicable attachments, Social Security Number Verification
Reports and to review general applicant data,

2 The Contractor shall provide an Administrative Financial Status Report to the Department on a quarterly
basis. These reports shall be due by the fifteenth calendar day following the quarter being reported. If the
due date falls on 2 non-wotk day, then the report is due on the closest work-day before the fifteenth. Failure
to file the Administrative Financial Status Report within the identified time frame will result in a 1%
reduction in the Contractor’s total administrative allocation. If the Contractor knows or anticipates that the
report will be late, the Contractor shall inform the Department that the report will be late, and commit to a
revised submission date. Such contact must be made prior to the official due date.

3 The Contractor may appeal an administrative reduction resulting from delinquent reports. All appeals must
be submitted, in writing, to the Commissioner of the Department, or his/her designee. Appeals must be
postmarked within thirty (30) days from the date of the sanction notification.

4, The Contractor shall provide an Assurance 16 Financial Status Report and an Assurance 16 Program Services
Report to the Department on a quarterly basis. Such reports shall be due by the fifteenth calendar day
following the quarter being reported, unless said day falls on a non-work day, in which case the reports shall
be due on the closest work-day before the fifteenth. The Assurance 16 Financial Status Report shall detail
expenditures, while the Assurance 16 Program Services Report shall detail the types of services provided and
numbers of households assisted under LIHEAP Assurance 16.
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5. The Contractor shall provide final CEAP/CHAP Financial Reports and applicable attachments to the
Department within thirty (30) days gffer the end of the contract period.

6. The Contractor shall provide a final Administrative Financial Status Report to the Department within sixty
(60) days gfter the end of the contract period.

7. The Contractor shall provide a final Assurance 16 Financial Status Report and a final Assurance 16 Program
Services Report to the Department within sixty (60) days affer the end of the contract period.

8. The Contractor shall provide client household demographics and/or statistical information as requested by
the Department.

F. Payment Provisions.

1. The Department agrees to pay for the services provided under this contract as follows:

a.  For the performance of the services and activities described in this contract, the Contractor shall receive a
sum not to exceed §14,030,607.00 for the full contract term of 10/01/2011 through 09/30/2014. For the
first federal fiscal year of this three year contract term, which includes the period from 10/01/2011
through 09/30/ 2012, the Contractor shall receive a sum not to exceed $4,120,000.00. This first federal
fiscal year, the Contractor agrees to utilize Department funds in accordance with the budgets included
herein. Budgets for subsequent federal fiscal years shall be incorporated through amendments to this

agreement.

b.  Pror to the execution of this contract, and in the event that the Contractor is an incumbent, advance
funding may be made available to the Contractor in an amount equal to the funds not expended by the
Contractor during the previous contract year. This ‘advance payment’, as determined by the Department,
will be budgeted as a ‘credit’ toward the first payment due to the Contractor for the provision of services
described under this current contract.

c.  Subsequent payments to the Contractor shall be based upon the availability of funds, and issued on an ‘as-
needed’ basis (e.g. weekly, bi-weekly, etc.), as reflected in the Contractor’s reports described in this Part I,

Section E.

d.  All payments shall be subject to the Department’s review and approval of the Contractor’s satisfactory
compliance with the terms of this contract.

e.  Funds provided to the Contractor pursuant to this contract shall be placed in an interest bearing account
and procedures followed as stated in CFR, Title 45 (Public Welfare), Part 74.22. Any interest earned by the
Contractor as a result of payments authorized by the Department shall be reported to the Department by
the Contractor on the next Quarterly Financial Report submitted after the interest income is earned. All
interest income from this account exceeding $250.00 per federal fiscal year shall be remitted to the

Department.

f. The Contractor agrees to release vendor payments, as approved by the Department and as identified on
the CEAP/CHAP Financial Reports, within seventy-two (72) hours of receipt of funds from the
Department.

If the basic benefit award of a household that heats with a utility exceeds the charges for services delivered
during the period of November 15 through the succeeding May 1% of each program year, the utlity
company must refund the difference to the Department, even if there was an arrearage on the household’s
account when they applied for energy assistance. The Contractor agrees that should they inadvertently
receive one of these refund(s), they will deposit the check into their CEAP/CHAP account and forward
one in the same amount to the Department within ten (10) days of receipt.
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G. Budget Variance.

1. The Contractor may transfer funds from one category to another (except for équipment) in the agreed upon
and approved budget for a single component without prior notification to the Department under the following
conditions:

a.  The amount by which a single category except for salaries or wages may be increased may not exceed 20%
of the approved amount. This applies only to category amounts in the formally approved budget and
subsequently approved budget revisions. Budget flexibility is to be applied to each component separately
and 1s not to be computed on the composite budget items;

b.  The Contractor may vary an individual salary or wage by no more than 15% of the approved amount;

c.  The number of people or the percentage of time charged to a job classification may be increased, provided
this does not exceed the flexibility cited above, and/or

d.  The Contractor may not make any transfer under this procedure which involves any of the categories or
kinds of expenditures specifically listed below.

2. The Department requires the following changes in approved program budgets to have prior written Department
approval by a formal budget revision:

a.  The purchase of an item of equipment not approved in the original budget;

b. A transfer which involves an increase of an approved category amount by more than 20%;
c. A transfer which involves an increase in salary or wages by more than 15%;

d.  Any increase in compensation for services under a third party contract;

e. Any transfer of funds from one component to another; and/or

f.  Any transfer of budgeted program income or food reimbursement.

3. The Department will respond to a properly executed request within 45 calendar days of receipt.

4. No budget revisions proposed by the Contractor may be submitted later than 45 calendar days after the program
has ended, except that the Department may entertain, at any time, a budget revision for the purpose of increasing
funds for the audit of the program. The final financial report will show all category overruns, Costs incurred
after the end of the budget period shall be disallowed except where the Department has expressly approved in
writing and in advance.

H. Procedure for Termination. In addition to the sections in Part II of this contract, upon delivery to the

Contractor of a Notice of Termination specifying the nature of the termination and the date upon which such

termination becomes effective the Contractor shall:

1. Stop work under the contract on the date and to the extent specified in the Notice of Termination;
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If the Department so directs, terminate all-subcontracts to the extent that they relate to the performance of
work terminated by the Notice of Termination or assign to the Department in the manner and to the extent
directed by the Department all of the right, title, and mterest of the Contractor under the subcontracts not so
terminated, in which case the Department shall have the right, in its discretion, to settle or pay any and all
claims arising out of the termination of such subcontracts;

Complete the performance of the work that has not been terminated by the Notice of Termination; and

Be entitled to payment for services agreed upon by the parties and rendered to the Department’s satisfaction
through the effective date of termination.

Miscellaneous Provisions.

Audit Exceptions. In addition to and not in any way in limitation of the obligation of this Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any State or Federal
audit exceptions and shall return to the Department all payments made pursuant to this Contract to which
exception has been taken or which have been disallowed because of such an exception.

Severability, If any section of this Contract is declared or found to be illegal, unenforceable, or void, then
both parties shall be relieved of all obligations under that section. The remainder of this contract shall be
enforced to the fullest extent permitted by law.

Transport of Clients. In the event that the Contractor or any of its employees or subcontractors shall, for
any reason, transport a client of the Department, the Contractor hereby agrees to the following:

a. 'The contractor shall require that its employees, subcontracted transportation providers, drivers, and
vehicles meet licensure or certification requirements established by the State of Connecticut Department
of Transportation (DOT) and the State of Connecticut Department of Motor Vehicles (DMV) that
transport, or have the potential to transport, clients; and

b. Al vehicles utilized shall be appropriately licensed, certified, permitted, and insured.
Quality Assurance. The performance of the Contractor shall be reviewed and evaluated on an ongoing
basis by Department staff. Such reviews and evaluations may be performed by the examination of

documents and reports, site visits to funded facilities and program sites administered by the Contractor or by
a combination of both.
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

089C-ECH-30 Composite / 11DSS4301NL Composite 2011/2012

Contract Amount

Requested

Adjustments

Approved

$

4,120,000

$ 4,120,000

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

p 2800000000000 0804

)0.0.0.0.6.000900060¢4

OO

Line #

Item

Subcategory
(a)

Line ltem Total

(b)

Adjustments
(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c¢. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

100

2c¢. Independent Audit

5,880

2d. Other Contractual Services

7,737

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin, Salaries

5,827

13,717

3b. Admin. Fringe Benefits

2,295

3c. Admin. Overhead

780

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

79,670

8,902 |

4b. Program Fringe Benefits

33,153

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

7,800

112,823

5b. Consumable Supplies

7,022

5c. Travel & Transportation

1,660

5d. Utilities

2,233

5e. Repairs & Maintenance

5,110

5f. Insurance

480

5g. Food & Related Costs

5h. Other Project Expenses

3,960,263

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME
7a. Fees

3,984,558

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

$

4,120,000

(Sum of 1 through 6, minus Line 7)
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PART I

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

089C-ECH-30 (A) / 11DSS4301NL (A)

2011/2012

Contract Amount

Requested

Adjustments

Approved

$

3 141,356

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

141,366

PG 0000000099006

08.0.0.0.0.0.00.00600¢04

p9.9.600 06606066604

Line #

Item

Subcategory
(a)

Line Item Total

(b)

Adjustments

(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

100

2c. Independent Audit

5,880

2d. Other Contractual Services

7,737

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

5,827

13,717

3b. Admin. Fringe Benefits

2,295

3c. Admin. Overhead

780

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

67,072

8,902

4b. Program Fringe Benefits

25,718

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

7,800

92,790

5b. Consumable Supplies

6,916

5c¢. Travel & Transportation

1,660

5d. Utilities

2,233

5e. Repairs & Maintenance

5,110

5f. Insurance

480

5g. Food & Related Costs

5h. Other Project Expenses

1,748

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME
7a. Fees

25,947

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

$

141,356

(Sum of 1 through 6, minus Line 7)
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PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Energy Assistance Program

089C-ECH-30 (B) / 11DSS4301NL (B)

2011/2012

Contract Amount

Requested

Adjustments

Approved

$ 3,958,505

$ 3,968,505

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

J8.80.0.66.06606060.004

XXKXXXXXXXXXKXKX

p0.0.6.00.06.0¢¢6066 04

Line #

Item

Subcategory
(a)

Line ltem Total

(b)

Adjustments

()

Revised Total
(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b, Legal

2c¢. Independent Audit

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a, Admin. Salaries

3b. Admin. Fringe Benefits

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4h. Program Fringe Benefits

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

5b. Consumable Supplies

5c. Travel & Transportation

5d. Utilities

5e. Repairs & Maintenance

5f. Insurance

5g. Food & Related Costs

5h. Other Project Expenses

3,968,506

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME
7a. Fees

3,958,505

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

$ 3,968,506

(Sum of 1 through 6, minus Line 7)
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PART I

PROGRAM NAME:
PROGRAM NUMBER:

_ 089C-ECH-30 (C) / 11DSS4301NL (C)

Connecticut Energy Assistance Program

2011/2012

Contract Amount

Requested

Adjustments

Approved

$

20,139

20,139

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

HOOOOCOOOOOKAIAX

p0.8.0.6.0.6.:6¢.0060064

p .0 C 0000 ¢ 0000

Line #

Item

Subcategory
(@)

Line ltem Total

(b)

Adjustments

(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

3b. Admin. Fringe Benefits

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

12,588

4b. Program Fringe Benefits

7,435

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

20,033

5b. Consumable Supplies

106

5¢. Travel & Transportation

5d. Utilities

5e. Repairs & Maintenance

5f. Insurance

5g. Food & Related Costs

5h. Other Project Expenses

TOTAL OTHER COSTS
EQUIPMENT

PROGRAM INCOME

7a. Fees

106

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

$

20,139

(Sum of 1 through 6, minus Line 7)
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CONTRACT #089C-ECH-30 / CORE #11DSS4301NL

PART II. TERMS AND CONDITIONS

The Contractor shall comply with the following terms and conditions.

A,

DEFINITIONS. Unless otherwise indicated, the following terms shall have the following corresponding

definitions:

10.

11.

“Bid” shall mean a bid submitted in response to a solicitation.

“Breach” shall mean a party’s failure to perform some contracted-for or agreed-upon act, or his
failure to comply with a duty imposed by law which is owed to another or to society.

“Cancellation” shall mean an end to the Contract affected pursuant to a right which the Contract
creates due to a Breach. '

“Claims” shall mean all actions, suits, claims, demands, investigations and proceedings of any kind,
open, pending or threatened, whether mature, unmatured, contingent, known or unknown, at law or
in equity, in any forum.

“Client” shall mean a recipient of the Contractor’s services.

“Contract” shall mean this agreement, as of its effective date, between the Contractor and the State
for Services.

“Contractor Parties” shall mean a Contractor’s members, directors, officers, shareholders, partners,
managers, principal officers, representatives, agents, servants, consultants, employees or any one of
them or any other person or entity with whom the Contractor is in privity of oral or written contract
(e.g. subcontractor) and the Contractor intends for such other person or entity to perform under the
Contract in any capacity. For the purpose of this contract, vendors of support services, not otherwise
known as human service providers or educators, shall not be considered subcontractors, e.g. lawn care,
unless such activity is considered part of a training, vocational or educational program.

“Data” shall mean all results, technical information and materials developed and/or obtained in the
performance of the Services hereunder, including but not limited to all reports, survey and evaluation
tools, surveys and evaluations, plans, charts, recordings (video and/or sound), pictures, curricula,
electronically prepared presentations, public awareness or prevention campaign materials, drawings,
analyses, graphic representations, computer programs and printouts, notes and memoranda, and
documents, whether finished or unfinished, which result from or are prepared in connection with the
Services performed hereunder.

“Day” shall mean all calendar days, other than Saturdays, Sundays and days designated as national or
State of Connecticut holidays upon which banks in Connecticut are closed.

“Expiration” shall mean an end to the Contract due to the completion in full of the mutual
petformances of the parties or due to the Contract’s term being completed.

“Force Majeure” shall mean events that materially affect the Services or the time schedule within
which to perform and are outside the control of the party asserting that such an event has occurred,
including, but not limited to, labor troubles unrelated to the Contractor, failure of or inadequate
permanent power, unavoidable casualties, fire not caused by the Contractor, extraordinary weather
conditions, disasters, tiots, acts of God, insutrection or wat.
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“Records” shall mean all working papers and such other information and materials as may have
been accumulated and/or produced by the Contractor in performing the Contract, including but not
limited to, documents, data, plans, books, computations, drawings, specifications, notes, reports,
records, estimates, summaries and correspondence, kept or stored in any form.

“Services” shall mean the performance of Services as stated in Part I of this Contract.

“State” shall mean the State of Connecticut, including any agency, office, department, board,
council, commission, institution or other executive branch agency of State Government,

“Termination” shall mean an end to the Contract affected pursuant to a right which the Contract
creates, other than for a Breach.

CLIENT-RELATED SAFEGUARDS.

Inspection of Wotk Performed. The Agency or its authorized representative shall at all times have
the right to enter into the Contractor’s premises, or such other places where duties under the Contract
are being performed, to inspect, to monitor or to evaluate the work being performed. The Contractor
and all subcontractors must provide all reasonable facilities and assistance to Agency representatives.
All inspections and evaluations shall be performed in such a manner as will not unduly delay work. The
Contractor shall disclose information on clients, applicants and their families as requested unless
otherwise prohibited by federal or state law. Written evaluations pursuant to this Section shall be made
available to the Conttactor.

Safeguarding Client Information. The Agency and the Contractor shall safeguard the use,
publication and disclosure of information on all applicants for and all Clients who receive Services
under this Contract with all applicable federal and state law concerning confidentiality and as may be
further provided under the Contract.

Reporting of Client Abuse or Neglect. The Contractor shall comply with all teporting
requirements relative to Client abuse and neglect, including but not limited to requirements as
specified in C.G.S.§§ 172-101 through 103, 19a-216, 46b-120 (related to children); C.G.S.§ 462-11b
(relative to persons with mental retardation); and C.G.S.§ 17b-407 (relative to elderly persons).

Background Checks. The State may requite that the Contractor and Contractor Parties undergo
criminal background checks as provided for in the State of Connecticut Department of Public Safety
Administration and Operations Manual or such other State document as governs procedures for
background checks. The Contractor and Contractor Parties shall cooperate fully as necessary or
reasonably requested with the State and its agents in connection with such background checks.

CONTRACTOR OBLIGATIONS.

Cost Standards. Effectve January 1, 2007, the Contractor and funding state Agency shall comply
with the Cost Standards issued by OPM, as may be amended from time to time. The Cost Standards
are published by OPM on the Web at http://ct.gov/opm/fin/cost standards. Such Cost Standards
shall apply to:

(a) all new contracts effective on or after January 1, 2007,
(b) all contract amendments modifying funding, effective on or after January 1, 2007,
(©) all contracts in effect on or after July 1, 2007.
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Credits and Rights in Data. Unless expressly waived in writing by the Agency, all Records and
publications intended for public distribution during or resulting from the performances of this Contract
shall include a statement acknowledging the financial support of the State and the Agency and, where
applicable, the federal government. All such publications shall be released in conformance with
applicable federal and state law and all regulations regarding confidentiality. Any liability arising from
such a release by the Contractor shall be the sole responsibility of the Contractor and the Contractor
shall indemnify and hold harmless the Agency, unless the Agency or its agents co-authored said
publication and said release is done with the prior written approval of the Agency Head. All
publications shall contain the following statement: “This publication does not express the views of the
[insert Agency name] or the State of Connecticut. The views and opinions expressed are those of the
authors.” Neither the Contractor nor any of its agents shall copyright Data and information obtained
under this Contract, unless expressly previously authorized in writing by the Agency. The Agency shall
have the right to publish, duplicate, use and disclose all such Data in any manner, and may authorize
others to do so. The Agency may copyright any Data without prior Notice to the Contractor. The
Contractor does not assume any responsibility for the use, publication or disclosure solely by the
Agency of such Data.

Otganizational Information, Conflict of Interest, IRS Form 990. During the term of the Contract
and the 180 days following its date of Termination and/ ot Cancellation, the Contractor shall submit to
the Agency copies of the following within thirty (30) days after having filed them:

(a) its most recent IRS Form 990 submitted to the federal Internal Revenue Service, and

(b) its most recent Annual Report filed with the Connecticut Secretary of the State’s Office or
such other information that the Agency deems appropriate with tespect to the organization
and affiliation of the Contractor and related entities.

Federal Funds.

(a) The Contractor shall comply with requirements relating to the receipt or use of federal
funds. The Agency shall specify all such requirements in Part I of this Contract.

(b) The Contractor acknowledges that the Agency has established a policy, as mandated by
section 6032 of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides
detailed information about the Federal False Claims Act, 31 U.S.C. §§ 3729-3733, and other
laws supporting the detection and prevention of fraud and abuse.

M Contractor acknowledges that is has received a copy of said policy and shall comply
with its terms, as amended, and with all applicable state and federal laws, regulations
and rules. Contractor shall provide said policy to subcontractors and shall require
compliance with the terms of the policy. Failure to abide by the terms of the policy,
as determined by the Agency, shall constitute a Breach of this Contract and may
result in termination of this Contract.

(©) This section applies if, under this Contract, the Contractor or Contractor Parties furnishes,
ot otherwise authorizes the furnishing of health care items or services, performs billing or

coding functions, or is involved in monitoring of health care provided by the Agency.

(d) Contractor represents that it is not excluded, debarred, suspended or otherwise ineligible to
participate in federal health care programs.
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(e) Contractor shall not, for purposes of performing the Contract with the Agency, knowingly
employ or contract with, with or without compensation: (A) any individual or entity listed by
a federal agency as excluded, debarred, suspended or otherwise ineligible to participate in
federal health care programs; or (B) any person or entity who is excluded from contracting
with the State of Connecticut or the federal government (as reflected in the General Services
Administration List of Parties Excluded from Federal Procurement and Non-Procurement
Programs, Department of Health and Human Services, Office of Inspector General
(HHS/OIG) Excluded Parties list and the Office of Foreign Assets Control (OFAC) list of
Specially Designated Nationals and Blocked Persons List). Contractor shall immediately
notify the Agency should it become subject to an investigation or inquiry involving items or
services reimbursable under a federal health care program or be listed as ineligible for
participation in or to perform services in connection with such program. The Agency may
terminate this Contract immediately if at any point the Contractor, subcontractor or any of
their employees are sanctioned, suspended, excluded from or otherwise become ineligible to
participate in federal health care programs.

5. Audit Requirements,

(a) The State Auditors of Public Accounts shall have access to all Records for the fiscal year(s) in
which the award was made. The Contractor shall provide for an annual financial andit
acceptable to the Agency for any expenditure of state-awarded funds made by the Contractor.
Such audit shall include management letters and audit recommendations. The Contractor shall
comply with federal and state single audit standards as applicable.

() The Contractor shall make all of its and the Contractor Parties’ Records available at all
reasonable hours for audit and inspection by the State, including, but not limited to, the
Agency, the Connecticut Auditors of Public Accounts, Attorney General and State’s Attorney
and their respective agents. Requests for any audit or inspection shall be in writing, at least ten
(10) days prior to the requested date. All audits and inspections shall be at the requester’s
expense. The State may request an audit or inspection at any time during the Contract term
and for three (3) years after Termination, Cancellation or Expiration of the Contract. The
Contractor shall cooperate fully with the State and its agents in connection with an audit or
inspection. Following any audit or inspection, the State may conduct and the Contractor shall
cooperate with an exit conference.

(©) For purposes of this subsection as it relates to State grants, the word “Contractor” shall be
read to mean “nonstate entity,” as that term is defined m C.G.S. § 4-230.

6. Related Party Transactions. The Contractor shall report all related party transactions, as defined in
this section, to the Agency on an annual basis in the appropriate fiscal report as specified in Part I of
this Contract. “Related party” means a person or organization related through marriage, ability to
control, ownership, family or business association. Past exercise of influence or control need not be
shown, only the potential or ability to directly or indirectly exercise influence or control. “Related
party transactions” between a Contractor or Contractor Party and a related party include, but are not
limited to:

(a) real estate sales or leases;
(b) leases for equipment, vehicles or household furnishings;
{c) mortgages, loans and working capital loans; and

(d) contracts for management, consultant and professional services as well as for materials,
supplies and other services purchased by the Contractor or Contractor Party.
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T Suspension or Debarment, In addition to the representations and requirements set forth in Section
C.4:
(a) The Contractor certifies for itself and Contractor Parties involved in the administration of

federal or state funds that they:

(1) are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded by any governmental agency (federal, state or local);

(2) within a three year period preceding the effective date of this Contract, have not
been convicted or had a civil judgment rendered against them for commission of
fraud or a criminal offense in connection with obtaining, attempting to obtain or
performing a public (federal, state or local) transaction or contract under a public
transaction; for violation of federal or state antitrust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making
false statements or receiving stolen property;

(3) are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state or local) with commission of any of the above
offenses; (4) have not within a three year period preceding the effective date of
this Contract had one or more public transactions terminated for cause or fault.

®) Any change in the above status shall be immediately reported to the Agency.

8. Liaison, Each Party shall designate a liaison to facilitate a cooperative working relationship between
the Contractor and the Agency in the performance and administration of this Contract.

9. Subcontracts. Each Contractor Party’s identity, services to be rendered and costs shall be detailed in
Part I of this Contract. Absent compliance with this requirement, no Contractor Party may be used or
expense paid under this Contract unless expressly otherwise provided in Part I of this Contract. No
Contractor Party shall acquire any direct right of payment from the Agency by virtue of this section or
any other section of this Contract. The use of Contractor Parties shall not relieve the Contractor of any
responsibility or liability under this Contract. The Contractor shall make available copies of all
subcontracts to the Agency upon request.

10. Independent Capacity of Contractor. The Contractor and Contractor Parties shall act in an
independent capacity and not as officers or employees of the state of Connecticut or of the Agency.

11. Indemnification.

(2) The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its
officers, representatives, agents, servants, employees, successors and assigns from and
against any and all:

6)) claims arising directly or indirectly, in connection with the Contract, including the

acts of commission or omission (collectively the “Acts™) of the Contractor or
Contractor Parties; and

Page _ 20 of _ 40




Revised 12/ 2009

12

(®)

C)

©

®

CONTRACT #089C-ECH-30 / CORE #11DSS4301NL

(2 liabilities, damages, losses, costs and expenses, including but not limited to
attorneys’ and other professionals’ fees, arising, directly or indirectly, in connection
with Claims, Acts or the Contract. The Contractor shall use counsel reasonably
acceptable to the State in carrying out its indemnification and hold-harmless
obligations under this Contract. The Contractor’s obligations under this section to
indemnify, defend and hold harmless against claims includes claims concerning
confidentiality of any part of or all of the bid or any records, and intellectual
property rights, other propuriety rights of any person or entity, copyrighted or
uncopyrighted compositions, secret processes, patented or unpatented inventions,
articles or appliances furnished or used in the performance of the Contract.

'The Contractor shall reimburse the State for any and all damages to the real or personal
property of the State caused by the Acts of the Contractor or any Contractor Parties. The
State shall give the Contractor reasonable notice of any such claims.

The Contractor’s duties under this section shall remain fully in effect and binding in
accordance with the terms and conditions of the Contract, without being lessened or
compromised in any way, even where the Contractor is alleged or is found to have merely
contributed in part to the Acts giving rise to the claims and/or where the State is alleged or
is found to have contributed to the Acts giving rise to the claims,

The Contractor shall carry and maintain at all times during the term of the Contract, and
during the time that any sections survive the term of the Contract, sufficient general liability
insurance to satisfy its obligations under this Contract. The Contractor shall name the State
as an additional insured on the policy and shall provide a copy of the policy to the Agency
prior to the effective date of the Contract. The Contractor shall not begin performance until
the delivery of the policy to the Agency.

The rights provided in this section for the benefit of the State shall encompass the recovery
of attorneys’ and other professionals’ fees expended in pursuing a claim against a third party.

This section shall survive the Termination, Cancellation or Expiration of the Contract, and
shall not be limited by reason of any insurance coverage.

Insurance. Before commencing performance, the Agency may require the Contractor to obtain and

~ maintain specified insurance coverage. In the absence of specific Agency requirements, the

Contractor shall obtain and maintain the following msurance coverage at its own cost and expense
for the duration of the Contract:

()

(b)

Commercial General Liability. $1,000,000 combined single limit per occurrence for bodily
injury, personal injury and property damage. Coverage shall include; Premises and
Operations, Independent Contractors, Products and Completed Operations, Contractual
Liability, and Broad Form Property Damage coverage. If a general aggregate is used, the
general aggregate limit shall apply separately to the services to be performed under this
Contract or the general aggregate limit shall be twice the occurrence limit;

Automobile Liability. $1,000,000 combined single limit per accident for bodily injury.
Coverage extends to owned, hired and non-owned automobiles. If the vendor/contractor
does not own an automobile, but one is used in the execution of this Contract, then only
hired and non-owned coverage is required. If a vehicle is not used in the execution of this
Contract then automobile coverage is not required.
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(©) Professional Liability. $1,000,000 limit of liability, if applicable; and/or

(d) Workers’ Compensation and Employers Liability. Statutory coverage in compliance with the
Compensation laws of the State of Connecticut. Coverage shall include Employer’s Liability
with minimum limits of $100,000 each accident, $500,000 Disease — Policy limit, $100,000

each employee.
Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State.

(a) The Contract shall be deemed to have been made in the City of Hartford, State of
' Connecticut. Both Parties agree that it is fair and reasonable for the validity and

construction of the Contract to be, and it shall be, governed by the laws and court decisions
of the State of Connecticut, without giving effect to its principles of conflicts of laws. To the
extent that any immunities provided by federal law or the laws of the State of Connecticut do
not bar an action against the State, and to the extent that these courts are courts of competent
jurisdiction, for the purpose of venue, the complaint shall be made returnable to the Judicial
District of Hartford only or shall be brought in the United States District Court for the District
of Connecticut only, and shall not be transferred to any other court, provided, however, that
nothing here constitutes a waiver or compromise of the sovereign immunity of the State of
Connecticut. The Contractor waives any objection which it may now have or will have to the
laying of venue of any Claims in any forum and further irrevocably submits to such jurisdiction
in any suit, action or proceeding,

() Any dispute concerning the interpretation or application of this Contract shall be decided by
the Agency Head or his/her designee whose decision shall be final, subject to any rights the
Contractor may have pursuant to state law. In appealing a dispute to the Agency Head
pursuant to this section, the Contractor shall be afforded an opportunity to be heard and to
offer evidence in support of its appeal. Pending final resolution of a dispute, the Contractor i
and the Agency shall proceed diligently with the performance of the Contract. |

(c) The Contractor agrees that the sole and exclusive means for the presentation of any claim
against the State arising from this Contract shall be in accordance with Title 4, Chapter 53 of
the Connecticut General Statutes (Claims Against the State) and the Contractor further
agrees not to initiate legal proceedings, except as authorized by that Chapter, in any state oz
federal court in addition to or in lieu of said Chapter 53 proceedings.

Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply

with all:

(a) pertinent local, state and federal laws and regulations as well as Agency policies and
procedures applicable to contractor’s programs as specified in this Contract. The Agency
shall notify the Contractor of any applicable new or revised laws, regulations, policies or
procedures which the Agency has responsibility to promulgate or enforce; and

() applicable local, state and federal licensing, zoning, building, health, fire and safety regulations
or ordinances, as well as standards and criteria of pertinent state and federal authonties. Unless
otherwise provided by law, the Contractor is not relieved of compliance while formally
contesting the authority to require such standatds, regulations, statutes, ordinance or criteria.
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Representations and Wartanties. Contractor shall:
(a) petform fully under the Contract;

(b) pay for and/or secure all pernits, licenses and fees and give all required or appropriate
notices with respect to the provision of Services as described in Part I of this Contract; and

(c) adhere to all contractual sections ensuting the confidentiality of all Records that the,
Contractor has access to and are exempt from disclosure under the State’s Freedom of
Information Act or other applicable law.

Reports. The Contractor shall provide the Agency with such statistical, financial and programmatic
information necessary to monitor and evaluate compliance with the Contract. All requests for such
information shall comply with all applicable state and federal confidentiality laws. The Contractor
shall provide the Agency with such reports as the Agency requests as required by this Contract.

Delinquent Reports. The Contractor shall submit required reports by the designated due dates as
identified in this Contract After notice to the Contractor and an opportunity for a meeting with an
Agency tepresentative, the Agency reserves the right to withhold payments for services performed
under this Contract if the Agency has not received acceptable progress repotts, expenditure reports,
refunds, and/or audits as required by this Contract ot previous contracts for similar or equivalent
services the Contractor has entered into with the Agency. This section shall survive any Termination of
the Contract or the Expiration of its term,

Record Keeping and Access. The Contractor shall maintain books, Records, documents, program
and individual service records and other evidence of its accounting and billing procedures and practices
which sufficiently and properly reflect all direct and indirect costs of any nature incurred in the
performance of this Contract. These Records shall be subject at all reasonable times to monitoring,
inspection, review or audit by authorized employees or agents of the State or, where applicable, federal
agencies. The Contractor shall retain all such Records concerning this Contract for a pericd of three (3)
years after the completion and submission to the State of the Contractor’s annual financial audit.

Encryption of Data.

(a) The Contractor, at its own expense, shall encrypt any and all electronically stored data now or
hereafter in its possession or control located on non-state owned or managed devices that the
State, in accordance with its existing state policies classifies as confidential or restricted. The
method of encryption shall be compliant with the State of Connecticut Enterprise Wide
Technical Architecture (“EWTA”) or such other method as deemed acceptable by the

~ Agency. This shall be a continuing obligation for compliance with the EWTA standard as it

may change from time to time. The EWT'A domain architecture documents can be found at
bttp://www.ct.gov/doit/ cwp /view.asp?a=12458&q=253968.

®) In the event of a breach of security or loss of State data, the Contractor shall notify the Agency
and the OAG as soon as practical but not later than twenty-four (24) hours after the discovery
or suspicion of such breach or loss that such data has been comprised through breach or loss.
The requirements of this section are in addition to those that may apply under Part IT, Section
E.

Workforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action report
related to employment practices and procedures.
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21, Litigation.

@

(®)

The Contractor shall require that all Contractor Parties, as appropriate, disclose to the
Contractor, to the best of their knowledge, any Claims involving the Contractor Parties that
might reasonably be expected to materially adversely affect their businesses, operations,
assets, properties, financial stability, business prospects or ability to perform fully under the
Contract, no later than ten (10) days after becoming aware or after they should have become
aware of any such Claims. Disclosute shall be in writing.

The Contractor shall provide written Notice to the Agency of any final decision by any tribunal
or state or federal agency or court which is adverse to the Contractor or which results in 2
settlement, compromise or claim or agreement of any kind for any action or proceeding
brought against the Contractor or its employee or agent under the Amerdcans with Disabilities
Act of 1990 as revised or amended from time to time, Executive Orders Nos. 3 & 17 of
Governor Thomas |. Meskill and any other requirements of federal or state law concerning
equal employment opportunities or nondiscriminatory practices.

22, Sovereign Immunity. The Contractor and Contractor Parties acknowledge and agree that nothing
in the Contract, or the solicitation leading up to the Contract, shall be construed as a modification,
compromise or waiver by the State of any rights or defenses of any immunities provided by Federal
law or the laws of the State of Connecticut to the State or any of its officers and employees, which
they may have had, now have or will have with respect to all matters arising out of the Contract. T'o
the extent that this Section conflicts with any other Section, this Section shall govern.

D. CHANGES TO THE CONTRACT, TERMINATION, CANCELLATION, AND EXPIRATION.

1. Contract Amendment,

(2)

®)

©

No amendment to or modification or other alteration of this Contract shall be valid or
binding upon the parties unless made in writing, signed by the parties and, if applicable,
approved by the Connecticut Attorney General

The Agency may amend this Contract to reduce the contracted amount of compensation if:

(1) the total amount budgeted by the State for the operation of the Agency or Services
provided under the program is reduced or made unavailable in any way; or

2 federal funding reduction results in reallocation of funds within the Agency.

If the Agency decides to reduce the compensation, the Agency shall send written Notice to the
Contractor. Within twenty (20) Days of the Contractor’s receipt of the Notice, the Contractor
and the Agency shall negotiate the implementation of the reduction of compensation unless
the parties mutnally agree that such negotiations would be futile. If the parties fail to negotiate
an implementation schedule, then the Agency may terminate the Contract effective no earlier
than sixty (60) Days from the date that the Contractor receives written notification of
Termination and the date that work under this Contract shall cease.
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2 Contractor Changes and Assignment.

()

®)

©

The Contractor shall notify the Agency in writing:

(1) at least ninety (90) days prior to the effective date of any fundamental changes in the
Contractor’s corporate status, including merger, acquisition, transfer of assets, and
any change in fiduciary responsibility;

(2) no later than ten (10) days from the effective date of any change in:
69 its certificate of incorporation or other organizational document;
B) more than a controlling interest in the ownership of the Contractor; or

© the individual(s) in charge of the performance.

No such change shall relieve the Contractor of any responsibility for the accuracy and

completeness of the performance. The Agency, after receiving written Notice from the

Contractor of any such change, may require such contracts, releases and other instruments

evidencing, to the Agency’s satisfaction, that any individuals retiring or otherwise separating

from the Contractor have been compensated in full or that allowance has been made for

compensation in full, for all work performed under terms of the Contract. The Contractor |
shall deliver such documents to the Agency in accordance with the terms of the Agency’s
written request. The Agency may also require, and the Contractor shall deliver, a financial
statement showing that solvency of the Contractor is maintained. The death of any
Contractot Party, as applicable, shall not release the Contractor from the obligation to
perform under the Contract; the surviving Contractor Parties, as appropriate, must continue
to perform under the Contract until performance is fully completed,

Assignment. The Contractor shall not assign any of its rights or obligations under the
Contract, voluntarily or otherwise, in any manner without the prior written consent of the

Agency.

1) The Contractor shall comply with requests for documentation deemed to be
appropriate by the Agency in considering whether to consent to such assignment.

2 The Agency shall notify the Contractor of its decision no later than forty-five (45)
Days from the date the Agency receives all requested documentation.

(3 The Agency may void any assignment made without the Agency’s consent and deem
such assignment to be in violation of this Section and to be in Breach of the Contract.
Any cancellation of this Contract by the Agency for a Breach shall be without
prejudice to the Agency’s or the State’s rights or possible claims against the
Contractor.
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If either party Breaches this Contract in any respect, the non-breaching party shall provide
written notice of the Breach to the breaching party and afford the breaching party an
opportunity to cure within ten (10) Days from the date that the breaching party receives the
notice. In the case of a Contractor Breach, the Agency may modify the ten (10) day cure
period in the notice of Breach. The right to cure period shall be extended if the non-
breaching party is satisfied that the breaching party is making a good faith effort to cure, but
the nature of the Breach is such that it cannot be cured within the right to cure period. The
Notice may include an effective Contract Termination date if the Breach is not cured by the
stated date and, unless otherwise modified by the non-breaching party in writing prior to the
Termination date, no further action shall be required of any party to effect the Termination
as of the stated date. If the notice does not set forth an effective Contract Termination date,
then the non-breaching party may terminate the Contract by giving the breaching party no
less than twenty four (24) hours’ prior wiitten Notice after the expiration of the cure period.

If the Agency believes that the Contractor has not performed according to the Contract, the
Agency may:

) withhold payment in whole or in part pending resolution of the performance issue,
provided that the Agency notifies the Contractor in writing prior to the date that the
payment would have been due in accordance with the budget;

) temporarily discontinue all or part of the Services to be provided under the Contract;
3) permanently discontinue part of the Services to be provided under the Contract;
“ assign appropriate State personnel to provide contracted for Services to assure

continued performance under the Contract until such time as the contractual Breach
has been corrected to the satisfaction of the Agency;

(5) require that contract funding be used to enter into a subcontract with a person or
persons designated by the Agency in order to bring the program into contractual |
compliance; : [
(6) take such other actions of any nature whatsoever as may be deemed appropriate for
the best interests of the State or the program(s) provided under this Contract or both;
or
0 any combination of the above actions.

The Contractor shall return all unexpended funds to the Agency no later than thirty (30)
calendar days after the Contractor receives a demand from the Agency.

In addition to the rights and remedies granted to the Agency by this Contract, the Agency shall
have all other rights and remedies granted to it by law in the event of Breach of or default by
the Contractor under the terms of this Contract.

The action of the Agency shall be considered final. If at any step in this process the

Contractor fails to comply with the procedure and, as applicable, the mutually agreed plan of
correction, the Agency may proceed with Breach remedies as listed under this section.
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Non-enforcement Not to Constitute Waiver, No waiver of any Breach of the Contract shall be
interpreted or deemed to be a waiver of any other or subsequent Breach. All remedies afforded in
the Contract shall be taken and construed as cumulative, that is, in addition to every other remedy
provided in the Contract or at law or in equity. A party’s failure to insist on strict performance of
any section of the Contract shall only be deemed to be a waiver of rights and remedies concerning
that specific instance of performance and shall not be deemed to be a waiver of any subsequent
rights, remedies or Breach.

Suspension. If the Agency determines in its sole discretion that the health and welfare of the clients
or public safety is being adversely affected, the Agency may immediately suspend in whole or in part the
Contract without prior notice and take any action that it deems to be necessary or appropuiate for the
benefit of the clients. The Agency shall notify the Contractor of the specific reasons for taking such
action in writing within five (5) Days of immediate suspension. Within five (5) Days of receipt of this
notice, the Contractor may request in wtiting a meeting with the Agency Head or designee. Any such
meeting shall be held within five (5) Days of the written request, or such later time as is mutually
agreeable to the parties. At the meeting, the Contractor shall be given an opportunity to present
information on why the Agency’s actions should be reversed or modified. Within five (5) Days of such
meeting, the Agency shall notify the Contractot in writing of his/her decision upholding, reversing or
modifying the action of the Agency head or designee. This action of the Agency head or designee shall
be considered final. '

Ending the Contractual Relationship.

(2) This Contract shall remain in full force and effect for the duration of its entire term or until
such time as it is terminated earlier by either party. Either party may terminate this contract by
providing at least sixty (60) days prior written notice pursnant to the Notice requirements of
this Contract,

(b) The Agency may immediately terminate the Contract in whole or in part whenever the
Agency makes a determination that such termination is in the best interest of the State.
Notwithstanding Section D.2, the Agency may immediately terminate or cancel this Contract
in the event that the Contractor or any subcontractors becomes financially unstable to the
point of threatening its ability to conduct the services required under this Contract, ceases to
conduct business in the normal course, makes a general assignment for the benefit of
creditors, suffers or permits the appointment of a receiver for its business or its assets,

() The Agency shall notify the Contractor in writing of Termination pursuant to subsection (b)
above, which shall specify the effective date of termination and the extent to which the
Contractor must complete or immediately cease performance. Such Notice of Termination
shall be sent in accordance with the Notice provision contained on page 1 of this Contract.
Upon receiving the Notice from the Agency, the Contractor shall immediately discontinue all
Services affected in accordance with the Notice, undertake all reasonable and necessary efforts
to mitigate any losses or damages, and deliver to the Agency all Records as defined in Section
A.12, unless otherwise instructed by the Agency in writing, and take all actions that are
necessary or appropuate, or that the Agency may reasonably direct, for the protection of
Clients and preservation of any and all property. Such Records are deemed to be the property
of the Agency and the Contractor shall deliver them to the Agency no later than thirty (30)
days after the Termination of the Contract or fifteen (15) days after the Contractor receives a
written request from the Agency for the specified records whichever is less. The Contractor
shall deliver those Records that exist in electronic, magnetic or other intangible form in a non-
proprietary format, such as, but not limited to ASCII or . TXT.
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The Agency may terminate the Contract at any time without prior notice when the funding for
the Contract is no longer available.

The Contractor shall deliver to the Agency any deposits, priot payment, advance payment or
down payment if the Contract is terminated by either party within thirty (30) days after
receiving demand from the Agency. The Contractor shall return to the Agency any funds not
expended in accordance with the terms and conditions of the Contract and, if the Contractor
fails to do so upon demand, the Agency may recoup said funds from any future payments
owing under this Contract or any other contract between the State and the Contractor.
Allowable costs, as detailed in audit findings, incurred until the date of termination for
operation or transition of program(s) under this Contract shall not be subject to recoupment.

7 Transition after Termination or Expiration of Contract.

()

()

If this Contract is terminated for any reason or it expires in accordance with its term, the
Contractor shall do and perform all things which the Agency determines to be necessary or
approptiate to assist in the orderly transfer of Clients served under this Contract and shall
assist in the orderly cessation of Services it performs under this Contract. In order to complete
such transfer and wind down the performance, and only to the extent necessary or appropriate,
if such activities are expected to take place beyond the stated end of the Contract term then the
Contract shall be deemed to have been automatically extended by the mutual consent of the
parties prior to its expiration without any affirmartive act of either party, including executing an
amendment to the Contract to extend the term, but only until the transfer and winding down
are complete.

If this Contract is terminated, cancelled or not renewed, the Contractor shall return to the
Agency any equipment, deposits or down payments made or purchased with start-up funds
or other funds specifically designated for such purpose under this Contract in accordance
with the written instructions from the Agency in accordance with the Notice provision of
this Contract. Written instructions shall include, but not be limited to, a desctption of the
equipment to be returned, where the equipment shall be returned to and who is responsible
to pay for the delivery/shipping costs. Unless the Agency specifies a shorter time frame in
the letter of instructions, the Contractor shall affect the returns to the Agency no later than
sixty (60) days from the date that the Contractor receives Notice.

STATUTORY AND REGULATORY COMPLIANCE.

1. Health Insurance Portability and Accountability Act of 1996.

(@)

(®)

If the Contactor is a Business Associate undet the requirements of the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA”™), the Contractor must comply with all
terms and conditions of this Section of the Contract. If the Contractor is not a Business
Associate under HIPAA, this Section of the Contract does not apply to the Contractor for
this Contract.

The Contractor is required to safeguard the use, publication and disclosure of information
on all applicants for, and all clients who receive, services under the Contract in accordance
with all applicable federal and state law regarding confidentiality, which includes but is not
limited to HIPAA, more specifically with the Privacy and Security Rules at 45 C.F.R. Part
160 and Part 164, subparts A, C, and E; and
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The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a “covered
entity” as that term is defined in 45 C.F.R. § 160.103; and

The Contractor, on behalf of the Agency, performs functions that involve the use or
disclosure of “individually identifiable health information,” as that term is defined in 45
C.ER. §160.103; and

The Contractor is a “business associate” of the Agency, as that term is defined in 45 C.F.R.
§ 160.103; and

The Contractor and the Agency agree to the following in order to secure compliance with
the HIPAA, the requirements of Subtitle D of the Health Information Technology for
Economic and Clinical Health Act (“HITECH Act”), (Pub. L. 111-5, §§ 13400 to 13423)",
and more specifically with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164,
subparts A, C, and E.

Definitions

(1) “Breach” shall have the same meaning as the term is defined in section 13400 of the

HITECH Act (42 U.S.C. §17921(1)).
2 “Business Associate” shall mean the Contractor.

(3) “Covered Entty” shall mean the Agency of the State of Connecticut named on page
1 of this Contract.

) “Designated Record Set” shall have the same meaning as the term “designated
record set” in 45 C.F.R. § 164.501.

(5) “Electronic Health Record” shall have the same meaning as the term is defined in
section 13400 of the HITECH Act (42 U.S.C. §17921(5).

(6) “Individual” shall have the same meaning as the term “individual™ in 45 CF.R.
§ 160.103 and shall include a person who qualifies as a personal representative as
defined in 45 C.F.R. § 164.502(g).

) “Privacy Rule” shall mean the Standards for Prvacy of Individually Identifiable
Health Information at 45 C.IF.R. part 160 and part 164, subparts A and E.

®) “Protected Health Information” or “PHI” shall have the same meaning as the term
“protected health information™ in 45 C.F.R. § 160.103, limited to information
created or received by the Business Associate from or on behalf of the Covered
Entity.

) “Required by Law™ shall have the same meaning as the term “required by law” in
45 C.F.R. § 164.103.

(10) “Secretary” shall mean the Secretary of the Department of Health and Human
Services or his designee.

U The effective date of the HITECH Act is February 17, 2010.
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“More stringent” shall have the same meaning as the term “more stringent™ in 45

CFR. §160.202.

“This Section of the Contract” refers to the HIPAA Provisions stated herein, in
their entirety.

“Security Incident” shall have the same meaning as the term “security incident” in
45 C.F.R. § 164.304. '

“Security Rule” shall mean the Secunty Standards for the Protection of Electronic
Protected Health Information at 45 C.F.R. part 160 and part 164, subpart A and C.

“Unsecured protected health information” shall have the same meaning as the term
as defined in section 13402(h)(1)(A) of HITECH. Act. (42 U.S.C. §17932(h)(1)(\)).

Obligations and Activities of Business Associates.

©)

@

3)

&

©

C)

Business Associate agrees not to use or disclose PHI other than as permitted or
required by this Section of the Contract or as Required by Law.

Business Assoclate agrees to use appropriate safeguards to prevent use or disclosure
of PHI other than as provided for in this Section of the Contract,

Business Associate agrees to use administrative, physical and technical safegnards
that reasonably and appropriately protect the confidentiality, integrity, and
availability of electronic protected health information that it creates, receives,
maintains, ot transmits on behalf of the Covered Entity.

Business Associate agrees to mitigate, to the extent practicable, any harmful effect
that is known to the Business Associate of a use or disclosure of PHI by Business
Associate in violation of this Section of the Contract.

Business Associate agrees to report to Covered Entity any use or disclosure of PHI
not provided for by this Section of the Contract or any security incident of which it
becomes aware.

Business Associate agrees to insure that any agent, including a subcontractor, to
whom it provides PHI received from, or created or received by Business Associate,
on behalf of the Covered Entity, agrees to the same restrictions and conditions that
apply through this Section of the Contract to Business Associate with respect to
such information. ’

Business Associate agrees to provide access, at the request of the Covered Entity,
and in the time and manner agreed to by the parties, to PHI in a Designated Record
Set, to Covered Entity or, as directed by Covered Entity, to an Individual in order to
meet the requirements under 45 C.E.R. § 164.524.

Business Associate agrees to make any amendments to PHI in a Designated Record
Set that the Covered Entity directs or agrees to pursuant to 45 C.F.R. § 164.526 at
the request of the Covered Entity, and in the time and manner agreed to by the
parties.
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©) Business Associate agrees to make internal practices, books, and records, including
policies and procedures and PHI relating to the use and disclosure of PHI received
from, ot created or received by, Business Associate on behalf of Covered Entity,
available to Covered Entity or to the Secretary in a time and manner agreed to by
the parties or designated by the Secretary, for purposes of the Secretary determining
Covered Entity’s compliance with the Pravacy Rule.

(10) Business Associate agrees to document such disclosures of PHI and information
related to such disclosures as would be required for Covered Entity to respond to a
request by an Individual for an accounting of disclosures of PHI in accordance with
45 C.FR. § 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and

any regulations promulgated thereunde;.

(11) Business Associate agrees to provide to Covered Eantity, in a time and manner
agreed to by the parties, information collected in accordance with subsection (h)(10)
of this Section of the Contract, to permit Covered Entity to respond to a request by
an Individual for an accounting of disclosures of PHI in accordance with 45 CF.R.
§ 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and any
regulations promulgated thereunder. Business Associate agrees at the Covered
Entity’s direction to provide an accounting of disclosures of PHI directly to an
individual in accordance with 45 C.F.R. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

(12) Business Associate agrees to comply with any state or federal law that is more
stringent than the Privacy Rule.

(13) Business Associate agreeé to comply with the requirements of the HITECH Act
relating to privacy and security that are applicable to the Covered Entity and with
the requirements of 45 C.E.R. §§ 164.504(¢), 164.308, 164.310, 164.312, and
164.316.

(14) In the event that an individual requests that the Business Associate
Y restrict disclosures of PHI;

B) provide an accounting of disclosures of the individual’s PHI; or
(®) provide a copy of the individual’s PHI in an electronic health record, the
Business Associate agrees to notify the covered entity, in writing, within

two business days of the request.

(15) Business Associate agrees that it shall not, directly or indirectly, receive any
remuneration in exchange for PHI of an individual without

(4) the written approval of the covered entity, unless receipt of remuneration in
exchange for PHI is expressly authorized by this Contract and

®) the valid authorization of the individual, except for the purposes provided
under section 13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2))

and in any accompanying regulations
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(16) Obligations in the Event of a Breach.

(A)

®)

The Business Associate agrees that, following the discovery of a breach of
unsecured protected health information, it shall notify the Covered Entity
of such breach in accordance with the requirements of section 13402 of

HITECH (42 U.S.C. 17932(b) and this Section of the Contract. '

Such notification shall be provided by the Business Associate to the
Covered Entity without unreasonable delay, and in no case later than 30
days after the breach is discovered by the Business Associate, except as
otherwise instructed in writing by a law enforcement official pursuant to
section 13402(g) of HITECH (42 U.S.C. 17932(g)). A breach is considered
discovered as of the first day on which it is, or reasonably should have been,
known to the Business Associate. The notification shall include the
identification and last known address, phone number and email address of ‘
each individual (or the next of kin of the individual if the individual is
deceased) whose unsecured protected health mformation has been, or is
reasonably believed by the Business Associate to have been, accessed,
acquired, or disclosed during such breach,

The Business Associate agrees to include in the notfication to the Covered
Entity at least the following information:

1. A brief descrption of what happened, including the date of the
breach and the date of the discovery of the breach, if known.

2 A description of the types of unsecured protected health
information that were involved in the breach (such as full name, |
Social Security number, date of birth, home address, account

number, or disability code).

3. The steps the Business Associate recommends that individuals take
to protect themselves from potential harm resulting from the
breach.

4, A detailed description of what the Business Associate is doing to
investigate the breach, to mitigate losses, and to protect against any
further breaches.

< Whether a law enforcement official has advised either verbally or in
writing the Business Associate that he or she has determined that
notification or notice to individuals or the posting required under
section 13402 of the HITECH Act would impede a criminal
investigation ofr cause damage to national security and; if so,
include contact information for said official.
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Business Associate agrees to provide appropriate staffing and have
established procedures to ensure that individuals informed by the Covered
Entity of a breach by the Business Associate have the opportunity to ask
questions and contact the Business Associate for additional information
regarding the breach. Such procedures shall include a toll-free telephone
number, an e-mail address, a posting on its Web site and a postal address.
Business Associate agrees to include in the notification of a breach by the
Business Associate to the Covered Entity, a written description of the
procedures that have been established to meet these requirements. Costs of
such contact procedures will be borne by the Contractor.

Business Associate agrees that, in the event of a breach, it has the burden to
demonstrate that it has complied with all notifications requirements set
forth above, including evidence demonstrating the necessity of a delay in
notification to the Covered Entity.

(1) Permitted Uses and Disclosure by Business Associate.

®

@

General Use and Disclosure Provisions Except as otherwise limited in this Section
of the Contract, Business Associate may use or disclose PHI to perform functions,
activities, or services for, or on behalf of, Covered Entity as specified in this
Contract, provided that such use or disclosure would not violate the Privacy Rule if
done by Covered Entity or the minimum necessary policies and procedures of the
Covered Entity.

Specific Use and Disclosure Provisions

)

®)

©

Except as otherwise limited in this Section of the Contract, Business
Associate may use PHI for the proper management and administration of
Business Associate or to carry out the legal responsibilities of Business
Associate.

Except as otherwise limited in this Section of the Contract, Business
Associate may disclose PHI for the proper management and administration
of Business Associate, provided that disclosures are Required by Law, or
Business Associate obtains reasonable assurances from the person to whom
the information is disclosed that it will remain confidential and used or
further disclosed only as Required by Law or for the purpose for which it
was disclosed to the person, and the person notifies Business Associate of
any instances of which it is aware in which the confidentiality of the
information has been breached.

Except as otherwise limited in this Section of the Contract, Business
Associate may use PHI to provide Data Aggregation services to Covered
Entity as permitted by 45 C.F.R. § 164.504(c)(2)()(B).

) Obligations of Covered Entity.

™

Covered Entity shall notify Business Associate of any limitations in its notice of
ptivacy practices of Covered Eatity, in accordance with 45 C.F.R. § 164.520, or to
the extent that such limitation may affect Business Associate’s use or disclosure of

PHIL
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Covered Entity shall notify Business Associate of any changes in, or revocation of,
permission by Individual to use or disclose PHI, to the extent that such changes
may affect Business Associate’s use or disclosure of PHL

Covered Entity shall notify Business Associate of any restriction to the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 C.F.R.
§ 164.522, to the extent that such restriction may affect Business Associate’s use or
disclosure of PHI.

Permissible Requests by Covered Entity. Covered Entity shall not request Business
Associate to use or disclose PHI in any manner that would not be permissible under the
Privacy Rule if done by the Covered Entity, except that Business Associate may use and
disclose PHI for data aggregation, and management and administrative activities of Business
Associate, as permitted under this Section of the Contract.

Term and Termination.

)

@)

&)

Term. The Term of this Section of the Contract shall be effective as of the date the
Contract is effective and shall terminate when the information collected in
accordance with provision (h)(10) of this Section of the Contract 1s provided to the
Covered Entity and all of the PHI provided by Covered Entity to Business
Associate, or created or received by Business Associate on behalf of Covered Entity,
is destroyed or returned to Covered Entity, or, if it is infeasible to return or destroy
PHI, protections are extended to such information, in accordance with the
termination provisions in this Section.

Termination for Cause Upon Covered Entity’s knowledge of a material breach by
Business Associate, Covered Entity shall either:

(A) Provide an opportunity for Business Associate to cure the breach or end
the violation and terminate the Contract if Business Associate does not cure
the breach or end the violation within the time specified by the Covered
Entty; or

®B) Immediately terminate the Contract if Business Associate has breached a
material term of this Section of the Contract and cure is not possible; or

© If neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary.

Effect of Termination.

(A) Except as provided in ()(2) of this Section of the Contract, upon
termination of this Contract, for any reason, Business Associate shall return
ot destroy all PHI received from Covered Entity, or created or received by
Business Associate on behalf of Covered Entity. Business Associate shall
also provide the information collected in accordance with section (h)(10) of
this Section of the Contract to the Covered Entity within ten business days
of the notice of termination. This section shall apply to PHI that 1s in the
possession of subcontractors or agents of Business Associate. Business
Associate shall retain no copies of the PHI.
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(65)) In the event that Business Associate determines that returning or destroying
the PHI is infeasible, Business Associate shall provide to Covered Entity
notification of the conditions that make return or destruction infeasible.
Upon documentation by Business Associate that return or destruction of
PHI is infeasible, Business Associate shall extend the protections of this
Section of the Contract to such PHI and limit further uses and disclosures
of PHI to those purposes that make return or destruction infeasible, for as
long as Business Associate maintains such PHIL, Infeasibility of the return
or destruction of PHI includes, but is not limited to, requirements under
state or federal law that the Business Associate maintains or preserves the
PHI or copies thereof.

Miscellaneous Sections.

)

@)

©)

)

®)

©)

)

Regulatory References. A reference in this Section of the Contract to a section in the
Privacy Rule means the section as in effect or as amended.

Amendment. The Parties agree to take such action as in necessary to amend this
Section of the Contract from time to time as is necessary for Covered Entity to
comply with requirements of the Privacy Rule and the Health Insurance Portability
and Accountability Act of 1996, Pub. L. No. 104-191.

Survival. The respective rights and obligations of Business Associate shall survive
the termination of this Contract.

Effect on Contract. Except as specifically required to implement the purposes of
this Section of the Contract, all other terms of the Contract shall remain in force
and effect.

Construction. This Section of the Contract shall be construed as broadly as
necessary to implement and comply with the Privacy Standard. Any ambiguity in
this Section of the Contract shall be resolved in favor of a meaning that complies,
and is consistent with, the Privacy Standard.

Disclaimer. Covered Entity makes no warranty ot representation that compliance
with this Section of the Contract will be adequate ot satisfactory for Business
Associate’s own purposes. Covered Entity shall not be liable to Business Associate
for any claim, civil or ctiminal penalty, loss or damage related to or arising from the
unauthorized use or disclosure of PHI by Business Associate or any of its officers,
directors, employees, contractors or agents, or any third party to whom Business
Associate has disclosed PHI contrary to the sections of this Contract or applicable
law, Business Associate is solely responsible for all decisions made, and actions
taken, by Business Associate regarding the safegnarding, use and disclosure of PHI
within its possession, custody or control.

Indemnification. The Business Associate shall indemnify and hold the Covered
Entity harmless from and against any and all claims, liabilities, judgments, fines,
assessments, penalties, awards and any statutory damages that may be imposed or
assessed pursuant to HIPAA, as amended or the HITECH Act, including, without
limitation, attorney’s fees, expert witness fees, costs of investigation, litigation or
dispute resolution, and costs awarded thereunder, relating to or arising out of any
violation by the Business Associate and its agents, including subcontractors, of any
obligation of Business Associate and its agents, including subcontractors, under this
section of the contract, under HIPAA, the HITECH Act, the Privacy Rule and the
Securnity Rule.
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2. Americans with Disabilities Act. The Contractor shall be and remain in compliance with the
Americans with Disabilides Act of 1990 (http://www.ada.gov/) as amended from time to time (“Act”)
to the extent applicable, during the term of the Contract. The Agency may cancel this Contract if the
Contractor fails to comply with the Act. The Contractor represents that it is familiar with the terms of
this Act and that it is in compliance with the law. The Contractor warrants that it shall hold the State
harmless from any liability which may be imposed upon the state as a result of any failure of the -
Contractor to be in compliance with this Act. As applicable, the Contractor shall comply with section
504 of the Federal Rehabilitation Act of 1973, as amended from time to time, 29 U.S.C. § 794 (Supp.
1993), regarding access to programs and facilities by people with disabilities.

3. Utilization of Minority Business Enterprises. The Contractor shall perform under this contract in
accordance with 45 C.F.R. Part 74; and, as applicable, C.G.S. §§ 42-60 to 4a-60a and 4a-60g to carry out
this policy in the award of any subcontracts.

4, Priority Hiring. Subject to the Contractor’s exclusive right to determine the qualifications for all
employment positions, the Contractor shall give priotity to hiring welfare recipients who are subject to
time-limited welfare and must find employment. The Contractor and the Agency shall work
cooperatively to determine the number and types of positions to which this Section shall apply.

5. Non-discrimination,

(a) The following subsections are set forth here as required by section 4a-60 of the Connecticut
General Statutes:

¢)) The Contractor agtees and watrants that in the performance of the Contract such
Contractor will not discriminate or permit discrimination against any person ot
group of persons on the grounds of race, color, religious creed, age, marital status,
national origin, ancestry, sex, mental retardation, mental disability or physical
disability, including, but not limited to, blindness, unless it is shown by such
Contractor that such disability prevents performance of the work involved, in any
manner prohibited by the laws of the United States or of the state of Connecticut.
The Contractor further agrees to take affirmative action to insure that applicants
with job-related qualifications are employed and that employees are treated when
employed without regard to their race, color, religious creed, age, marital status,
national origin, ancestry, sex, mental retardation, mental disability or physical
disability, including, but not limited to, blindness, unless it is shown by such
Contractor that such disability prevents performance of the work involved;

(2) the Contractor agrees, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, to state that it is an “affirmative action-equal
opportunity employer” in accordance with regulations adopted by the commission;

(3) the Contractor agrees to provide each labor union or representative of workers with
which such Contractor has a collective bargaining agreement or other contract or
understanding and each vendor with which such Contractor has a contract or
understanding, a notice to be provided by the commission advising the labor union
or workers’ representative of the Contractor’s commitments under this section, and
to post copies of the notice in conspicuous places available to employees and
applicants for employment;
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(4) the Contractor agrees to comply with each provision of this section and sections
462-68e and 46a-68f and with each regulation or relevant order issued by said
commission pursuant to sections 46a-56, 46a-68e and 46a-68f;

) the Contractor agrees to provide the Commission on Human Rights and
Oppottunities with such information requested by the commission, and permit
access to pertinent books, records and accounts, concerning the employment
practices and procedures of the Contractor as relate to the provisions of this section
and section 462-56.

If the Contract is a public works contract, the Contractor agrees and warrants that he will
make good faith efforts to employ minority business enterprises as subcontractors and
suppliers of materials on such public works project.

“Minority business enterprse” means any small contractor or supplier of materials fifty-one
per cent or more of the capital stock, if any, or assets of which is owned by a person or
persons:

) Who are active in the daily affairs of the enterprise,

@) who have the power to ditect the management and policies of the enterprise and
(3) who are members of a minority, as such term is defined in subsection (a) of section
32-9n; and

“good faith” means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations. “Good faith efforts” shall include, but not be
limited to, those reasonable initial efforts necessary to comply with statutory or regulatory
requirements and additional or substituted efforts when it is determined that such initial
efforts will not be sufficient to comply with such requirements.

Determination of the Contractor's good faith efforts shall include but shall not be limited to
the following factors: The Contractor’s employment and subcontracting policies, patterns
and practices; affirmative advertising, recruitment and training; technical assistance activities
and such other reasonable activities or efforts as the commission may prescribe that are
designed to ensure the participation of minority business enterprises in public works
projects.

The Contractor shall develop and maintain adequate documentation, in a manner prescribed
by the commission, of its good faith efforts.

The Contractor shall include the provisions of sections (a) and (b) above in every
subcontract or purchase ordet entered into in order to fulfill any obligation of a contract
with the state and such provisions shall be binding on a subcontractor, vendor or
manufacturer unless exempted by regulations or orders of the commission. The Contractor
shall take such action with respect to any such subcontract or purchase order as the
commission may direct as a means of enforcing such provisions including sanctions for
noncompliance in accordance with section 46a-56; provided, if such Contractor becomes
involved in, or is threatened with, litigation with a subcontractor or vendor as a result of
such direction by the commission, the Contractor may request the state of Connecticut to
enter into any such litigation or negotiation prior thereto to protect the interests of the state
and the state may so enter.
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The following subsections are set forth here as required by section 4a-60a of the Connecticut
General Statutes: :

(1) the Contractor agrees and warrants that in the performance of the Contract such
Contractor will not discriminate or permit discrimination against any petson ot
group of persons on the grounds of sexual otientation, in any manner prohibited by
the laws of the United States or of the state of Connecticut, and that employees are
treated when employed without regard to their sexual orientation;,

2 the Contractor agrees to provide each labor union or representative of workers with
which such Contractor has a collective bargaining agreement or other contract ot
understanding and each vendor with which such Contractor has a contract or
understanding, a notice to be provided by the Commission on Human Rights and
Opportunities advising the labor union or workers’ representative of the
Contractor’s commitments under this section, and to post copies of the notice in
conspicuous places available to employees and applicants for employment;

3) the Contractor agrees to comply with each provision of this section and with each
regulation or relevant order issued by said commission pursuant to section 46a-56;
and

) the Contractor agrees to provide the Commission on Human Rights and

Opportunities with such information requested by the commission, and permit
access to pertinent books, records and accounts, concerning the employment
practices and procedures of the Contractor which relate to the provisions of this
section and section 46a-56.

The Contractor shall include the provisions of section (g) above in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the state and
such provisions shall be binding on a subcontractor, vendor or manufacturer unless
exempted by regulations or orders of the commission. The Contractor shall take such action
with respect to any such subcontract or purchase order as the commission may direct as a
means of enforcing such provisions including sanctions for noncompliance in accordance
with section 46a-56; provided, if such Contractor becomes involved in, or is threatened
with, litigation with a subcontractor or vendor as a result of such direction by the
commission, the Contractor may request the state of Connecticut to enter into any such
litigation or negotiation prior thereto to protect the interests of the state and the state may so
enter.

For the purposes of this entire Non-Discrimination section, “Contract” or “contract”
includes any extension or modification of the Contract or contract, “Contractor” or
“contractor” includes any successors or assigns of the Contractor or contractor, “marital
status” means being single, married as recognized by the state of Connecticut, widowed,
separated or divorced, and “mental disability” means one or more mental disorders, as
defined in the most recent edition of the American Psychiatric Association’s “Diagnostic and
Statistical Manual of Mental Disorders”, or a record of or regarding a person as having one
or more such disorders. For the purposes of this section, “Contract” does not include a
contract where each contractor is

1) a political subdivision of the state, including, but not limited to, a2 municipality,
2) a quasi-public agency, as defined in C.G.S.§ 1-120,

(3) any other state, including but not limited to any federally recognized Indian tribal
governments, as defined in C.G.8.§ 1-267,
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4 the federal government,
®) a foreign government, or
@) an agency of a subdivision, agency, state or government described in the

immediately preceding enumerated items (1), (2), (3), (4) or (5).
Freedom of Information.

(a) Contractor acknowledges that the Agency must comply with the Freedom of Information
Act, C.G.S. §§ 1-200 et seq. (“FOIA”) which requires the disclosure of documents in the
possession of the State upon request of any citizen, unless the content of the document falls
within certain categories of exemption, as defined by C.G.S. § 10 210(b).

b) Governmental Function. In accordance with C.G.S. § 1-218, if the amount of this Contract
exceeds two million five hundred thousand dollars ($2,500,000), and the Contractor is a
“person” performing a “governmental function”, as those terms are defined in C.G.S.

§§ 1-200(4) and (11), the Agency is entitled to receive a copy of the Records and files related
to the Contractor’s performance of the governmental function, which may be disclosed by
the Agency pursuant to the FOLA,

Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a
“large state contract” as that term is defined in C.G.S. § 4-61dd(h). In accordance with this statute, if
an officer, employee or appointing authority of the Contractor takes or threatens to take any
personnel action against any employee of the Contractor in retaliation for such employee’s disclosute
of information to any employee of the Contracting state ot quasi-public agency or the Auditors of
Public Accounts or the Attorney General under subsection (a) of such statute, the Contractor shall
be liable for a civil penalty of not more than five thousand dollars ($5,000) for each offense, up to a
maximum of twenty per cent (20%) of the value of this Contract. Each violation shall be a separate
and distinct offense and in the case of a continuing violation, each calendar day’s continuance of the
violation shall be deemed to be a separate and distinct offense. The State may request that the
Attorney General bring a civil action in the Superior Court for the Judicial District of Hartford to
seek imposition and recovery of such civil penalty. In accordance with subsection (f) of such statute,
each large state Coritractor, as defined in the statute, shall post a notice of the relevant sections of the
statute relating to large state Contractors in a conspicuous place which is readily available for viewing
by the employees of the Contractor.

Non-smoking. If the Contractor is an employer subject to C.G.S. § 31-40q, the Contractor shall
provide the Agency with a copy of its written rules concerning smoking. Evidence of compliance with
C.G.S. § 31-40q must be received prior to Contract approval by the Agency.

Executive Orders, This Contract is subject to Executive Order No. 3 of Governor Thomas ].
Meskill, promulgated June 16, 1971, concetning labor employment practices; Executive Order No,
17-of Governor Thomas |. Meskill, promulgated February 15, 1973, concerning the listing of
employment openings; Executive Order No. 16 of Governor John G. Rowland, promulgated August
4, 1999, concerning violence in the workplace. This Contract may also be subject to Executive
Order 7C of Governor M. Jodi Rell, promulgated July 13, 2006, concerning contracting reforms and
Executive Order 14 of Governor M. Jodi Rell, promulgated Apxil 17, 2006, concerning procurement
of cleaning products and services, in accordance with their respective terms and conditions. All of
these Executive orders are incorporated into and made a part of the Contract as if they had been
fully set forth in it. At the Contractot’s request, the Agency shall provide a copy of these Ordets to
the Contractor.

Page 39 of 40



Revised 12/ 2009 CONTRAC + #089C-ECH-30 / CORE #11DSS4301INL

[X] Otriginal Contract
[ ] Amendment #
(For Internal Use Only)

ACCEPTANCES AND APPROVALS

The Contractor [} IS or [_] IS NOT a Business Associate under the Health Insurance Portability and

Accountability Act of 1996, as amended.

Documentation necessary to demonstrate the authorization to sign must be attached.

CONTRACTOR = HUMAN RESOURCES AGENCY OF NEW BRITAIN, INC.

AUTHORIZED OFFICIAL SIGNATURE

Rocco R.. Tricarico, Executive Director
Print Authorized Official Name and Title

DEPARTMENT OF SOCIAL SERVICES

ERICK L. BREMBY,

OFFICE OF THE ATTORNEY GENERAL

ASSE/ ASSQC. [ATTORNEY GENERAL (Approved as to form & legal sufficiency)

LA
/
.

Page _ 40 of _ 40

N By

Date

7,25, zop

Date

/Oy S 1/

Date






