Contract #034C-ECH-30-A1 / 1 IDSS430120

Revised 12/2009

STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONTRACT AMENDMENT

Contractor: The Community Action Committee of Danbury, Tnc.
Contractor Address: 66 Notth Street, Danbugy, CT 06810
Contract Number; 11DSS4301Z0 / 034C-ECH-30
Amendment Number; 1

Amount as Amended: §15,696,655.00

Conttact Term as Amended: 10/01/11 — 09/30/14

The contract between The Community Action Committee of Danbury, Inc., (the Confracior) and the
Depattment of Social Sexvices (#he Department), which was last executed by the patties and approved by the
Office of the Attorney General on 10/11/11, is heteby amended as follows:

1. Through this amendment the FFY 2013 allocation of $5,365,828.00 is hereby incorporated into this
contract. This funding will allow fot the continuation of setvices during FFY 2013, which is the second
yeas of this three year contract. This funding will enable the Contractot to issue vendor payments on

behalf of eligible households.

2. The respective Composite, Administrative, Program Setvices and Assurance 16 budgets on pages 12 through 15
of the original contract are hereby deleted and replaced by the respective budgets on pages 2 through 5 of this
amendment, The budgets for Administrative and Assutance 16 expenses are subject to percentage limitations
putsuant to the Low Income Home Energy Assistance Act, and as such may be adjusted during the program
yeat should actual funding differ from the amount anticipated.

3. The Part IT on pages 16 through 39 of the original contract is hereby replaced with pages 6 through 31
of this amendment, .

4, Ttis heteby acknowledged that the Dun and Bradstreet (DUNS) number of the Contractor is 080839319,
and that the DUNS number of the Depattment is 807854435, '

This document constitutes an amendment to the above numbeted contract. All provisions of that contract,
except those explicitly changed above by this amendment, shall remain in full force and effect.
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PART I

PROGRAM NAME:
- PROGRAM NUMBER:

Connecticut Energy Assistance Program

034C-ECH-30 Composite / 11DSS4301Z0 Composite 2012/2013

Contract Amount

Requested

Adjustments

Approved

$ 5,365,828

b 5,365,828

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

HAXKAXXXXXKKKXKAKX

§0.8.0,0.0.0.066.0.9.06064

b 0.0.0.0.6.0.666.6.0.000 ¢4

Line #

ltem

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c¢. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4h. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c¢. Travel & Transportation
5d. Utilities-

5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7h. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory
(a)

Line ltem Total

(b)

Adjustments
(c)

Revised Total

(d)

6,000

6,000

32,780

166,592

32,780

69,875

13,002

236,467

17,000

2,200

7,400

6,000

5,042,891

5,088,493

2.088

$ 5,365,828
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PART I

PROGRAM NAME:

Connecticut Energy Assistance Program

034C-ECH-30 (A) / 11DSS4301Z0 (A)

2012/2013

PROGRAM NUMBER:

Contract Amount

Requested

Adjustments

Approved

$

294,017

$ -

§ 294,017

For Amendments Only
Previously Approved Contract Amount
Adjustments & New Contract Amount

§,0,0.0.0.0.0..0.9.0.9.9.0.00 4

JE009.00.0.006905.604

$0,0.0.6.8.6.9.9.06.6.96.9.94

Line #

Item

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries
3b. Admin. Fringe Benefits

- 3c¢. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f, Insurance ]
5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory

(a)

Line ltem Total

(b)

Adjustments

(c)

Revised Total
(d)

6,000

6,000

30,780

30,780

136,025

61,447

197,472

13,002

17,000

2,200

7,400

6,000

12,075 |

57,677

2,088

294,017
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PART I

PROGRANM NAME:
PROGRANM NUMBER:

Connecticut Energy Assistance Program

034C-ECH-30 (B) / 11DSS4301Z0 (B)

2012/2013°

Contract Amount

Requested

Adjustments

Approved

$

5,030,816

$

- |%

5,030,816

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

HKXKXAXXXXXKAKXAXK

COCOOCOOOOXX

HXXXXKAKXKXXAAKKXXKK

Line #

UNIT RATE

2d. Other Contractual Services

Item

Subcategory

Line Item Total

(b)

Adjustments

(c)

Revised Total

(d)

1a. Bed Days

(@)

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal -

2c. Independent Audit

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin. Salaries

3b. Admin. Fringe Benefits

3c. Admin. Overhead

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4bh. Program Fringe Benefits

TOTAL DIRECT PROGRAM

OTHER COSTS
5a. Program Rent

5b. Consumable Supplies

5c. Travel & Transportation

5d. Utilities

5e. Repairs & Maintenance

5f. Insurance

5g. Food & Related Costs

5h. Other Project Expenses

5,030,816

TOTAL OTHER COSTS
EQUIPMENT

PROGRANM INCOME
7a. Fees

5,030,816

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

5,030,816

(Sum of 1 through 6, minus Line 7)
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Enerqgy Assistance Program

034C-ECH-30 (C) / 11DSS4301Z0 (C)

2012/2013

Contract Amount

Requested

Adjustments

Approved

$

40,995

$

40,995

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

pI00.9.0.0.0.0000.9.96004

,9.9,9.0.9.8.0.9.6.0.0.9.0.9.0.4

p0.0.6.0.6.9.0.00.0.0.086.61

Line #

_3c. Admin. Overhead

. OTHER COSTS

PROGRAM INCOME

ltemn

Subcategory

(a)

Line ltem Total

(b)

Adjustments
(c)

Revised Total

(d)

UNIT RATE
1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES
2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services

TOTAL CONTRACTUAL SERVICES

ADMINISTRATION
3a. Admin, Salaries

3b. Admin. Fringe Benefits

TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF

4a. Program Salaries

30,567

2,000

4b. Program Fringe Benefits

8,428

TOTAL DIRECT PROGRAM

5a. Program Rent

5b. Consumable Supplies

5c. Travel & Transportation

5d. Utilities

5e. Repairs & Maintenance

5f, Insurance

5g. Food & Related Costs

5h. Other Project Expenses

TOTAL OTHER COSTS

EQUIPMENT

7a. Fees

38,995 |-

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

3 40,995

(Sum of 1 through 6, minus Line 7)
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REY September, 201 1 T

034C-ECH-30-A1/ 11DSS4301Z0

PART II. TERMS AND CONDITIONS

The Contractor shall comply with the following terms and conditions.

A. Definitions, Unless otherwise indicated, the following terms shall have the following cortesponding

definitions:

L

10.

11,

“Bid” shall mean a bid submitted in tesponse to a solicitation.

“Breach” shall mean a party’s failure to perform some contracted-for or agreed-upon act, ot his failure to
comply with a duty imposed by law which is owed to another or to society.

“Cancellation” shall mean an end to the Contsact affected pursuant to a right which the Contract creates
due to a Breach;

“Claims” shall mean all actions, suits, claims, demands, investigations and proceedings of any kind, open,
pending or threatened, whether matute, unmatured, contingent, known or unknown, at law or in equity, in
any forum,

“Client” shall mean a recipient of the Contractor’s Sexvices,

“Contract” shall mean this agreement, as of its effective date, between the Contractor and the State for

Services.

“Contractor Patties” shall mean a Contractor’s members, divectors, officets, shareholdets, partaers,
managets, principal officers, representatives, agents, servants, consultants, employees or any one of them
or any othes person ot entity with whom the Contractor is in privity of oral or written contract (e.g, '
subcontractor) and the Contractor intends for such other person or entity to perform under the Contract
in any capacity. For the putpose of this Contract, vendors of suppott setvices, not otherwise known as
human service providers ot educators, shall not be considered subcontractots, e.g lawn care, unless such

_ activity is considered patt of a training, vocational ot educational program.

“Data” shall mean all results, technical information and materials developed and/ot obtained in the
petformance of the Setvices heteunder, including but not limited to all reports, survey and evaluation tools,
sutveys and evaluations, plans, chatts, recotdings (video and/ o sound), pictures, curricula, electronically
prepared presentations, public awateness ot prevention campaign materials, drawings, analyses, graphic
reptesentations, computer programs and printouts, notes and memoranda, and documents, whether
finished or unfinished, which result from or ate prepared in connection with the Services performed

heteunder.

“Day” shall mean all calendar days, other than Saturdays, Sundays and days designated as national or State
of Connecticut holidays upon which banks in Connecticut are closed,

“Expiration” shall mean an end to the Contract due to the completion in full of the mutual performances
of the parties or due to the Contract’s tetm being completed.

“Fosce Majeure” shall mean events that matesially affect the Setvices or the time schedule within which
to perform and are outside the control of the party asserting that such an event has occurred, including,
but not limited to, labor troubles unrelated to the Contractor, failure of or inadequate permanent power,

unavoidable casualties, fite not caused by the Contractor, extraordinaty weather conditions, disasters, riots,

acts of God, insurrection or war.
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REV September, 2011

i2,

13,

14,

16.

17.

034C-ECH-30-A1 / 1188430120

“Personal Information” shall mean ¢ any name, number or othet information that may be used, alone or
in conjunction with any other information, to identify a specific individual including, but not limited to,
such individual's name, date of birth, mother's maiden name, motor vehicle operatot's license number,
Social Security number, employee identification number, employer or taxpayer identification number, alien
registration numbet, government passpott number, health insurance identification numbet, demand
deposit account number, savings account numbet, credit card number, debit card number or unique
biometric data such as fingerprint, voice print, retina or iris image, ot other unique physical representation.
Without limiting the foregoing, Personal Information shall also include any information regarding clients
that the Department classifies as “confidential” or “restricted.” Personal Information shall not include
information that may be lawfully obtained from publicly available sources ot from federal, state, ot loc-ll
government records which are lawfully made available to the general public.

“Personal Information Breach” shall mean an instance where an unauthorized person or entity accesses
Personal Information in any manner, including but not limited to the following occurrences: (1) any
Personal Information that is not enceypted or protected is misplaced, lost, stolen ot in any way
compromised; (2) one or more third parties have had access to o taken control or possession of any
Personal Information that is not encrypted ot protected without prior written authorization from the
State; (3) the unauthotized acquisition of enctypted ot protected Personal Information together with the
confidential process o key that is capable of comptomising the integrity of the Personal Information; or
(4) if there is a substantial risk of identity theft or fraud to the client, the Contractor, the Department or

State.

“Records” shall mean all wotking papets and such other information and materials as may have been
accumulated and/or produced by the Conttactot in performing the Contract, including but not limited to,
documents, data, plans, books, computations, drawings, specifications, notes, repotts, records, estimates,
summaries and cotrespondence, kept or stored in any form.

“Services” shall mean the performance of Services as stated in Part T of this Contract.

“Stae” shall mean the State of Connecticut, including any agency, office, department, board, council,
commission, institution or other executive branch agency of State Government,

“Termination® shall mean an end to the Contract affected putsuant to a tight which the Contract creates,
other than for a Breach.

B. Client-Related Safeguards.

1, Inspection of Wotk Pesformed.

(a) ‘'The Agency or its authotized reptesentative shall at all times have the tight-to enter into the Contractor
or Contractor Parties’ premises, or such other: places whete duties under the Conttact are being
performed, to inspect, to monitot ot to evaluate the work being performed in accordance with Conn.
Gen. Stat. § 4e-29 to ensure compliance with this Contract. The Contractor and all subcontractors
fnust provide all teasonable facilities and assistance to Agency representatives. All inspections and
evaluations shall be performed in such a mannet as will not unduly delay wotk. The Contractor shall
disclose information on clients, applicants and their families as requested unless otherwise prohibited by
federal or state law. WWritten evaluations pursuant to this Section shall be made available to the

Contractot,

(b) The Contractos must 1nc0rporqte this section verbatim into any Contract it enters into with any
subcontractor providing sevvices under this Contract,
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REY September, 2011 " 034C-ECH-30-A1/ 1 IDSS430170

Safcguatdmg Chent Information. Hu, Agency and the Contractor shall safeguard the use, publication
and disclosure of information on all qpphcmtb for and all Clients who receive Services under this Contract
with all applicable federal and state law concerning confidentiality and as m'ty be further provided under the
Contract,

Reporting of Client Abuse ot Neglect, The Contractot shall comply with all reporting requirements

- relative to Client abuse and neglect, including but not limited to requitements as specified in C.GG.S.§§ 17a-

101 through 103, 19a-216, 46b-120 (telated to children); C.G.S.§ 46a-11b (relative to persons with mental
tetardation); and C.G.5.§ 17b-407 (telative to elderly persons). ,

-Background Checks. The State may require that the Contractor and Contractor Patties undergo

criminal backgtound checks as provided for in the State of Connecticut Department of Public S’lfety
Administration and Operations Manual o such other State document as governs procedures fox
background checks. The Contractor and Contractor Parties shall cooperate fully as necessary ot
reasonably requested with the State and its agents in connection with such background checks.

C. Contractor Obligations,

1.

Cost Standards. The Conttactor and Eunding'shte Agency shall comply with the Cost Standards issued

- by OPM1 as may be amended from time to time, The Cost Standards are published by OPM on the Web

at hit ct.gov/opm/fin/cost standards.

Credits and Rights in Data, Unless exj_:)ressiy waived in writing by the Apency, all Records and
publications intended for public distribution during of resulting from the performatces of this Contract shall
include a statement acknowledging the financial support of the State and the Agency and, where applicable,
the federal government. All such publications shall be released in conformance with applicable federal and -
state law and all regulations regarding confidentiality, Any liability arising from such a release by the
Contractor shall be the sole respounsibility of the Contractor and the Contractor shall indemnify and hold
harmless the Agency, unless the Agency ot its agents co-authoted said publication and said release is done
with the priot written approval of the Agcncy Head. All publications shall contain the following statement:
“This pubhcqtlon does not express the views of the Enseitr\gency name] or the State of Connecticut. The
views and opinions expressed are those of the authors.” Neither the Contractot not any of its agents shall
copyright Data and information obtained under this Contract, unless expressly previously authotized in
wuung by the Agency. The Agency shall have the right to publish, duplicate, use and disclose all such Data
in any manner, and may authorize othets to do so. The Agency may copytight any Data without prior Notice
to the Contractor. The Contractor does not assume any responsibility for the use, publication or disclosure
solely by the Agency of such Data.

Organizational Information, Conflict of Interest, IRS Form 990. During the term of this Contract and
fot the one hundred eighty (180) days following its date of Termination and/or Cancellation, the Contractot

shall upon the Agency s request provide copies of the followmg documents within ten (10) Days after receipt
of the request: :

(2) its most recent IRS Form 990 submitted to the Internal Revenue Service, and

(b)~ its most recent Annual Report filed with the Connecticut Secretary of the State’s Office or such other
information that the Agency deems qppiopn'ltc with tespect to the organization and affiliation of the
Contractor and related entities.

This provision shall contibue to be binding upon the Contrictor for one hundud and cighty (180) Days
following the texmination or cancellation of the Contract.
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034C-ECH-30-A1 / 11D3S34301Z0

4. Federal Funds.

(@

(b)

©

The Contractot shall comply with requirements relating to the receipt or use of federal funds. The
Agency shall specify all such requirements in Part T of this Contract.

The Contractor acknowledges that the Agency has established a policy, as mandated by section 6032
of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about
the Federal False Claims Act, 31 U.S.C. §§ 3729-3733, and other laws supporting the detection and
prevention of fraud and abuse.

(1) Contractor acknowledges that it has received a copy of said policy and shall comply with its
terms, as amended, and with all applicable state and federal laws, regulations and rules.
Conttactor shall provide said policy to subcontractors and shall require compliance with the
texms of the policy. Failute to abide by the tettns of the policy, as determined by the Agency,
shall constitute a Breach of this Contract and may tesult in cancellation or termination of this
Contract,

(%) 'This section applies if, undet this Contract, the Contractor or Contractor Parties furnishes, or
otherwise authorizes the furnishing of health care items or sexvices, petforms billing or coding
functions, or is involved in monitoring of health care provided by the Agency.

Contractor represents that it is not excluded, debarred, suspended or otheswise ineligible to
participate in federal health care prograims.

Contractor shall not, for putposes of petforming the Contract with the Agency, knowingly employ ot
contract with, with o without compensation: (A) any individual or entity listed by a fedetal agency as
excluded, debatred, suspended ot otherwise ineligible to patticipate in federal health care programs;
ot (B) any person or entity who is excluded from contracting with the State of Connecticut ot the
federal government (as reflected in the General Services Administeation List of Patties Bxcluded
from Federal Procurement and Non-Procurement Programs, Department of Health and Human
Services, Office of Inspector Genetal (HHS/OIG) Excluded Parties list and the Office of Foreign
Assets Conuol (OBAC) list of Specially Designated Nationals and Blocked Petsons List) Contractor

‘shall mlmedmtely notify the Agency should it become subject to an investigation ot inquiry involving

items or services reimbursable under a federal health cate program ot be listed as ineligible for
patticipation in of; to petform Services in connection with such program. The Agency may cancel or
terminate this Contract immediately if at any point the Contractor, subcontractor ot any of their *
employees are sanctioned, suspended, excluded from ot otherwise become ineligible to participate in
federal health care progtams.

5, Audit Requirements,

@

(b)

The State Auditors of Public Accounts shall have access to all Recotds for: the fiscal year(s) in which the
award was made. ‘The Contractor shall provide for an annual financial-audit acceptable to the Agency
for any expenditure of state-awarded funds made by the Contractor. Such andit shall include
management letters and audit recommendations, The Conttactor shall comply with federal and state

single audit standards as appﬁcable.

The Conttactor shall make all of its and the Contractor Pasties” Records available at all reasonable hous
for audit and inspection by the State, including, but not limited to, the Agency, the Connecticut
Auditors of Public Accounts, Attorney General and State’s Attorney and their respective agents,
Requests for any audit ot inspection shall be in writing, at least ten (10) days pior to the requested date.
All audits and inspections shall be at the requestet’s expense, The State may request an audit ox
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REV September, 2011 034C-ECH-30-Al / 11 DSS430120

inspection at any time duting the Contract term and for three (3) years after Termination, Cancellation
ot Expiration of the Contract. The Contractot shall cooperate fully with the State and its agents in
connection with an audit or inspection. Following any audit ot inspection, the State may conduct and
the Contractot shall cooperate with an exit conference.

(c) For purposes of this subsection as it relates to State grants, the word “Contractor” shall be read to
mean “nonstate entity,” as that term is defined in C.G.S. § 4-230.

(d) The Contractor must incorporate this section verbatim into any Contract it enters into with any
subcontiractor providing services under this Contract,

6. Related Party Transactions. The Conttactor shall report all related party transactions, as defined in this
section, to the Agency on an anhual basis in the appropriate fiscal report as specified in Patt I of this
Contract, “Related patty” means a person ot organization related through marriage, ability to control,
ownership, family or business association. Past exercise of influence or conttol heed not be shown, only
the potential ot ability to directly or indirectly exercise inflnence ot control. “Related party transactions”
between a Contractor or Contractor Pasty and a related patty include, but are not limited to:

(1) Real estate sales or leases;
(b) leases for equipmént, vehicles or honseho_ld furnishings;
(c) Mottgages, loans and working capital loans; and

(d) Contracts for management, consultant and professional services as well as for matetials, supplies and
othet services purchased by the Contractor or Conttactor Party.

7. Suspension or Debarment. In addition to the representations and requirements set forth in Section D.:

(1) The Contractor cettifies for itself and Contractor Parties involved in the administration of federal or
state funds that they:

(1) atre not presently debarred, suspended, prbposeci fot debarment, declared ineligible, or
voluntarily excluded by any governmental agency (federal, state ot local);

(2) within a three year period preceding the effective date of this Contract, have not been convicted
or had a civil judgment rendered against them for commission of fraud ot a ctitninal offense in
connection with obtaining, attempting to obtain ot petforming a public (federal, state ot local)
transaction or contract undet a public transaction; fot violation of federal ot state antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements or receiving stolen propetty;

(3) Are not presently indicted fot or otherwise ctiminally ot civilly charged by a governmental enﬁty
(Federal, state or local) with commission of any of the above offenses; and

_(#) Have notwithin a three year petiod preceding the effective date of this Contract had one or
mote public transactions terminated for cause or fault,

(b) Any change in the above status shall be immediately repotted to the Agency.

8. Liaison. Each Party shall designate a linison to facilitate a coopetative wotking relationship between the
Contractot and the Agency in the performance and administration of this Contract.
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10.

C 1

034C-ECH-30-Al / 11DSS4301Z0

Subcontracts. Each Contractor Party’s identity, services to be rendered and costs shall be detailed in Part T
of this Contract. Absent compliance with this requirement, no Contractor Patty may be used ot expense
paid under this Contract unless expressly otherwise provided in Pact I of this Contract. No Contractor Party
shall acquite any direct tight of payment from the Agency by vittue of this section or any other section of
this Contract. The use of Contractor Parties shall not relieve the Contractor of any tesponsibility o liability
under this Contract. ‘The Contractor shall make available copies of all subcontracts to the Agency upon

IE(]UESI.

Independent Capacity of Contractor, The Contractor and Contractor Parties shall act in an
independent capacity and not as officers or employees of the state of Connecticut or of the Agency.

Indemnification.

S

©

@

to the Claims:

The Contractot shall indemnify, defend and hold harmless the state of Connecticut and its officers,
tepresentatives, agents, sexvants, employees, successors and assigns from and against any and all:

(1) claims arising directly ot indirectly, in connection with the Conteact, including the acts of
commission or omission (collectively the “Acts”) of the Contractor o Contractor Parties; and

(2) liabilities, damages, losses, costs and expenses, including but not limited to attorneys’ and other
professionals’ fees, arising, directly or indivectly, in connection with Claims, Acts or the
Conttact. The Contractor shall use counsel reasonably acceptable to the State in carrying out its
indemnification and hold-harmless obligations undes this Contract. The Contractor’s
obligations under this section to indemnify, defend and hold hatmless against Claims includes
Claims concerning confidentiality of any part of ot all of the bid or any recotds, and intellectual
propetty rights, other propriety rights of any person or entity, copyrighted or uncopyrighted
compositions, secret processes, patented or unpatented inventions, atticles or appliances
furnished ot used in the petformance of the Contract,

The Contractor shall reimburse the State for any and all damages to the real or personal property of
the State caused by the Acts of the Contractor ot any Contractor Parties, The State shall give the
Contractor reasonable notice of any such Claims.

The Contractot’s duties undet this Section shall remain fully in effect and binding in accordance with
the terms and conditions of the Contract, without being lessened or compromised in any way, even
where the Contractot is alleged o1 is found to have metely contributed in part to the Acts piving rise
to the Claims and/or where the State is alleged or is found to have contributed to the Acts piving rise

.

The Contractor shall carty and maintain at all times during the tetm of the Contract, and during the
time that any sections sutvive the texm of the Contract, sufficient general liability insurance to satisfy
its obligations under this Contract. The Contractot shall name the State 4s an additional insured on
the policy and shall provide a copy of the policy to the Agency prior to the effective date of the
Conttact. The Contractor shall not begin performance until the delivery of the policy to the Agency.

The tights provided in this section for the benefit of the State shall encompass the recovery of
attorneys’ and other professionals’ fees expended in pursuing a Claim against a third party.

This section shall survive the Termination, Cancellation or Expiration of the Contract, and shall not
be limited by reason of any insurance coverage.
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12. Insurance. Before commencing performance, the Agency may requite the Contractor to obtain and
maintain specified insurance coverage. In the absence of specific Agency requirements, the Contractor
shall obtain and maintain the following insurance coverage at its own cost and expense for the duration of

the Contract:

(2) Commetcial General Liability. $1,000,000 combined single limit per occutrence for bodily
injury, personal injury and property damage. Coverage shall include Premises and
Operations, Independent Coniractors, Products and Completed Operations, Contractual
Liability, and Broad Form Property Damage coverage. If a'general aggregate is used, the
general aggregate limit shall apply separately to the services to be performed under this
Contract or the general aggregate limit shall be twice the oceurrence limit;

(b) Automobile Liability. $1,000,000 combined single limit per accident for bodily injury.
Coverage extends to owned, hired and Hon-owned automobiles. If the vendot/contractor
does not own an automobile, but one is used in the execution of this Contract, then only
hited and non-owned covetage is required. Ifa vehicle is not used in the execution of this
Contract then automobile coverage is not required.

(9 Professional Liability. $1,000,000 limit of liability, if applicable; and/oz

(d) Wortkers” Compensation and Employers Liability, Statutoty coverage in compliance with
the Compensation laws of the State of Connecticut.” Covetage shall include Employer’s
Liability with minimum limits of $100,000 each accident, $500,000 Disease — Policy limit,
$100,000 each employee.

13, Choice of Law/Choice of Fotum, Settlement of Disputes,. Claims Against the State,

() The Conttact shall be deemed to have been made in the City of Hastford, State of
Connecticut. Both Patties agtee that it is fait and reasonable for the validity and
construction of the Contract to-be, and it shall be, governed by the laws and court decisions
of the State of Connecticut, without giving effect to its principles of conflicts of laws. To the
extent that any immunities provided by federal law ot the laws of the State of Connecticnt do
not bar an action against the State, and to the extent that these coutts are coutts of
competent jurisdiction, for the purpose of venue, the complaint shall be made returnable to
the Judicial Disteict of Hattford only ox shall be brought in the United States District Coutt
for the District of Connecticut only, and shall not be transferred to any other court,
provided, however, that nothing hete constitutes a waiver or compromise of the sovereign
immunity of the State of Connecticut. The Conttactor waives any objection which it may
now have ot will have to the laying of venue of any Claims in any forum and further
itrevocably submits to such jurisdiction in any suit, action ot ptoceeding,

(b) Any dispute concerning the intetpretation ot application of this Contract shall be decided
by the Agency Head ot his/her designee whose decision shall be final, subject to any rights
the Contractot may have putsuant to state law. In appealing a dispute to the Agency Head
putsuant to this section, the Contractor shall be afforded an opportunity to be heard and
to offer evidence in suppott of its appeal. Pending final resolution of a dispute, the
Contractor and the Agency shall proceed diligently with the performﬂnce of the Contract.

(© The Contractor agrees that the sole and exclusive means for the presentation of any chim

against the State atising from this Contract shall be in accordance with Title 4, Chapter 53
of the Connecticut General Statutes (Claims Against the State) and the Contractor fusther
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agrees not to initiate legal proceedings, except as authorized by that Chapter, in any state ot
federal coutt in addition to ot in lieu of said Chapter 53 proceedings.

Compliance with Law and Policy, Facility Standards and Licensing, Contractot shall comply with

all;

(a) pettinent Iocal, state and federal laws and regulations as well as Agency policies and
procedutes applicable to contractor’s programs as specified in this Contract. The Agency
shall notify the Contractot of any applicable new or revised laws, regulations, policies or
procedures which the Agency has tesponsibility to promulgate or enforce; and

(b) applicable local, state and federal licensing, zoning, building, health, fire and safety regulations
ot ordinances, as well as standards and critetia of pertinent state and federal authorities.
Unless otherwise provided by law, the Contractor is not relieved of compliance while
foumll}r contesting the authotity to require such standards, rcgu]ations sramtes, ordinance ot

criteria,
Representations and Warranties. Contractor shalk
() petform fully under the Contract; ' ‘ .

(k) pay for and/or secure all permits, licenses and fees and give all required o appropriate
fiotices with respect to the ptovision of Sérvices as described in Part I of this Contract; and

(<) adhere to all contractual sections ensuting the confidentiality of all Records that the
Conttactor has access to and are exempt from disclosute under the State’s Freedom of
Information Act ot other applicable law.

Repotts. The Contractor shall provide the Agency with such statistical, financial and programmatic
information necessary to monitot and evaluate compliance with the Contract. All requests fot: such
information shall comply with all applicable state and federal confidentiality laws. The Contractor shall
provide the Agency with such repotts as the Agency requests as required by this Contract,

Delinquent Reports. The Contractor shall submit required repotts by the designated due dates as
identified in this Contreact. After notice to the Contractor and an opportum't) fot a meeting with an Agency
representative, the Agency resetves the right to withhold payments for setvices performed under this
Contract if the Agency has not received 1ccept'1ble ptogress reports, expenditure repotts, refunds, and/or
audlits as requited by this Contract ot previous contracts fot similat ot equivalent services the Contractor has
entered into with the Agency. This section shall sutvive any Termination of the Contract ot the Expiration

of its term,

Record Keeping and Access, The Contractor shall maintain books, Records, documents, program and
individual service records and other evidence of its accounting and billing ptocedutes and practices which
sufficiently and propetly reflect all direct and inditect costs of any nature incutred in the performance of this
Contract, These Records shall be subject at all reasonable times to monitoting, inspection, review or audit by
authotized employees ot agents of the State or, where applicable, federal agencies. The Contractor shall
retain all such Records concerning this Contract for a period of three (3) years after the completion and
submission to the State of the Contractor’s annual financial audit,

Protection of Personal Information.
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20. Workforce Analysis, The Contractor shall provide a workforce Analysis Affirmative Action report related

Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a
Personal Information Breach any and all Personal Information which they come to possess ot
control, wherever and however stored or maintained, in a commercially reasonable manner in
accordance with cugent industry st'ind'uds

=12458q=253968

Each Contractor or Contractor Pasty shall implement and maintain a comprehensive data security
program for the protection of Personal Information. The safeguards contained in such program shall
be consistent with and comply with the safeguards for protection of Personal Information, and
information of a similar charactes, as set forth in all applicable federal and state law and written policy
of the Depattment ot State concetning the confidentiality of Personal Information. Such data-security
program shall include, but not be limited to, the following; '

(1) A secutity policy for employees related to the stomge, access and transportation of data containing
Personal Information;

(2) Reasonable restrictions on access to tecotds containing Personal Information, including access to
any locked storage where such records are kept; :

(3 A process for reviewing policies and security measures at least annually;

(4) Creating secute access controls to Petsonal Information, including but not limited to passwords;
and '

(5) Enctypting of Personal Information that is stored on laptops, portable devices ot being
transmitted electronically.

The Contractor and Contractor Patties shall notify the Department and the Connecticut Office of
the Attorney General as soon as practical, but'no later than twenty-four (24) hours, after they
become awate of or suspect that any Personal Information which Contractor or Contractor Parties
possess ot control has been subject to a Personal Information Breach. If a Personal Information -
Breach has occutted, the Contractor shall, within three (3) business-days after the notification,
present a credit monitoring and protection plan to the Commissioner of Administrative Services, the
Department and the Connecticut Office of the Attorney General, for review and approval. Such
credit monitoting ot protection plan shall be made available by the Contractor at its own cost and
expense to all individuals affected by the Personal Information Breach. Such credit monitoring ot
ptotection plan shall include, but is not limited to refmbursement for the cost of placing and lifting
one (1) security freeze per credit file pursuant to Connecticut General Statutes § 36a-701a. Such
credit monitoring ot protection plans shall be approved by the State in accordance with this Section
and shall cover a length of time commensurate with the citcumstances of the Personal Information
Breach. The Contractots’ costs and expenses for the credit monitoring and protection plan shall not
be recoverable from the Depattment, any State of Connecticut entity or any affected individuals.

The Contractor shall incorporate the requitements of this Section in all subcontracts tequitihg each
Contractor Party to safeguard Personal Information in the same manner as provided for in this
Section,

Nothing in this Section shall supersede in any manner Contractor’s or Contractor Party’s obligations
pursuant to HIPAA or the provisions of this Contract concerning the obligations of the Contractor
as a Business Associate of the Department,

to employment practices and procedures.

21, Litigation,

Page 14 of 32



REV September, 2011

22

1

(®)

034C-ECH-30-A1/ 11DSS430120

The Contractor shall require that all Contractor Parties, as appropriate, disclose to the Contractor, to
the best of their knowledge, any Clims involving the Contractor Parties that might reasonably be
expected to materially adversely affect their businesses, operations, assets, properties, financial
stability, business prospects ot ability to petform fully under the Contract, no later than ten (10) days
after becoming aware or after they should have become awate of any such Claims. Disclosure shall

be in writing,

The Contractor shall ptovide written Notice to the Agency of any final decision by any tribunal o state
ot fedetal agency ot coutt which is adverse to the Contractor ot which results in a settlement, '
compromise ot claim or agteement of any kind for any action or proceeding brought against the
Contractor or its employee ot agent under the Americans with Disabilities Act of 1990 as revised or
amended from time to titne, Executive Orders Nos. 3 & 17 of Govetnot Thomas J. Meskill and any
other requirements of federal or: state law concerning equal employment opportunities or
nondisctiminatory practices.

Sovereign Immunity. The Contractor and Contractor Parties acknowledge and agtee that nothing in the
Contract, ot the solicitation leading up to the Contract, shall be constiued as a modification, compromise
ot waiver by the State of any rights or defenses of any immunities provided by Federal law or the laws of
the State of Connecticut to the State or any of its officess and employees, which they may have had, now
have or will have with respect to all mattess atising out of the Contract. To the extent that this Section
conflicts with any other Section, this Section shall govern.

D, Changes to the Contract, Termination, Cancellation and Expliation,

Contract Amendment,

Q)

(b)

©

No amendment to or modification or other alteration of this Contract shall be valid or binding upon
the parties unless made in writing, signed by the parties and, if applicable, approved by the OAG.

The Agency may amend this Contract to reduce the contracted amount of compensation if:

(1) the total amount budgeted by the State for the opetation of the Agency ot Sewlces provided
undcr the program is teduced or made unavailable in any way; or

(2) federal funding reduction results in reallocadon of funds within the Agency.

If the Agency decides to teduce the compensation, the Agency shall send written Notice to the
Contractor. Within twenty (20) Days of the Contractot’s receipt of the Notice, the Contractot and the

‘Agency shall negotiate the implementation of the reduction of compensation unless the parties mutually

agtee that such negou'fitions would be futile, If the parties fail to ncgotiate an implementation schedule,
then the Agency may terminate the Contract effective no eatlier than sixty (60) Days from the date that
the Contractor recelves written notification of Tesmination and the date that work undex this Contract

shall cease.

Contractor Changes and Assignment.

@)

The Contractor shall notify the Agency in \vrjtiﬁg:

(1) at least ninety (90) dfl.ys ptior to the cffective date of ; any fundamental changes in the
Contractor’s corporate status, including merger, acquisition, transfer of assets, nd any ch'mge in

fiduciary responsibility;
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() no later than ten (10) days f'rorp the effective date of any cha;lge i
(A) its certificate of incorporation ot othey organizational document;
(B) mote than a controlling interest in the ox;rncrship of the Contractor; or -
(C) the individual(é) in charge of the performance.

No such change shall relieve the Contractor of any responsibility for the accuracy and completeness
of the performance. The Agency, after receiving written Notice from the Contractor of any such
change, may requite such contracts, releases and other instruments evidencing, to the Agency’s
satisfaction, that any individuals retiting ot otherwise sepatating from the Contractor have been
compensqted in full or that allowance has been made for compensation in full, for all work
pmfonned under terms of the Contract. The Contractor shall deliver such documents to the Agency
in accordance with the terms of the Agency’s written request, ‘The Agency may also require, and the
Contractor shall deliver, a financial statement showing that solvency of the Contractor is maintained.
The death of any Contractor Party, as applicable, shall not release the Contractor from the obligation
to petform under the Contract; the surviving Contractor Parties, as appropriate, must continue to -
petform undet the Contract until petformance is fully completed.

Assignment. The Contractor shall not assign any of its rights or obligations under the Contract,
voluntarily ot otherwise, in any manner without the prior wiitten consent of the Agency.

(1) The Contractor shall comply with requests for documentation deemed to be apptoptiate by the
Agency in considering whether to consent to such assignment.

(2) "The Agency shall notify the Contractor of its decision no fater than forty-five (45) Days from
the date the Agency receives all requested documentation,

(3) The Agency may void any assighment made without the Agency’s consent and deem such
assignment to be in violation of this Section and to be in Breach of the Contract. Any cancellation
of this Contract by the Agency for a Breach shall be without prejudice to the Agency’s ot the
State’s rights ot possible claims against the Contractor.

Breach.

@

(b)

If either party Breaches this Contract in atiy respect, the non-breaching party shall provide written
notice of the Breach to the breaching party and afford the breaching party an opportunity to cure
within ten (10) Days from the date that the breaching party receives the notice, In the case of a
Contractor Breach, the Agency may modify the ten (10) day cure period in the notice of Breach. The
tight to cure period shall be extended if the non-breaching party is satisfied that the breaching party
is making a good faith effort to cure, but the nature of the Breach is such that it cannot be cured
within the right to cute period. The Notice may include an effective Contiact cancellation date if the
Breach is not cured by the stated date and, unless otherwise modified by the non-breaching party in
writing prior to the cancellation date, no Farther action shall be requited of any patty to effect the
cancellation as of the stated date. If the notice does not set forth an effective Contract cancellation
date, then the non-breaching party may cancel the Contract by giving the breaching party no less
than twenty four (24) hours’ prior written Notice after the expiration of the cure period.

1f the Agency believes that the Conttactot has not petformed according to the Contract, the Agency
may: :
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(1) withhold payment in whole or in part pendiﬁg resolution of the performance issue, provided
© that the Agcncyr notifies the Conttactor in writing prior to the d’xte that the payment would have
been due in accordance with the budget;

() temporarily discontinue all or part of the Services to be provided under the Contract;
(3) permanently discontinue patt of the Services to be provided under the Contract;

(4) assign apptoptiate State personnel to provide contracted for Services to assure continued
petformance undet the Contract until such time as the contractual Breach has been corrected to

the satisfaction of the Agency;

(5) - tequite that contract funding be used to enter into a subcontract with a petson ot petsons
designated by the Agency in otder to bring the program into contractual compliance;

(6) take such other actions of any natute whatsoeyer as may be deemed approptiate for the best
interests of the State or the prograin(s) provided under this Contract ot both; or

(7) any combination of the above actions,

(¢ The Contractor shall return all unexpended funds to the Agency no later than tim'ty (30) calendar days
after the Contractor receives a demand from the Agency.

(d) Inaddidon to the rights and remedies granted to the Agency by this Contract, the Agency shall have all
other rights and remedies granted to it by law in the event of Breach of or default by the Contractor
under the tesms of this Contract.

(¢) The action of the Agency shall be considered final. If at any step in this process the Contractor fails to
comply with the procedute and, s applicable, the mutually agreed plan of correction, the Agency may
proceed with Breach remedies as listed under this section.

Non-enforcement Not to Constitute Waiver, No waiver of any Breach of the Contract shall be
interpreted or deemed to bé a waiver of any other of subsequent Breach, All remedies afforded in the
Contract shall be taken and construed as cumulative, that is, in addition to every othet remedy provided in
the Contract ot at law or in equity. A party’s Failure to insist on strict performance of any section of the
Contract shall only be deemed to be a waiver of rights and remedies concerning that specific instance of
performance and shall not be deemed to be a waiver of any subsequent rights, remedies or Breach.

Suspension, If the Agency determines in its sole discretion that the health and welfare of the Clients or
public safety is being advessely affected, the Agency may immediately suspend in whole ot in patt the
Contract without prior notice and take any action that it decms to be necessary or appropriate for the benefit
of the Clients, The Agency shall notify the Contractor of the specific teasons for taking such action in
writing within five (5) Days of immediate suspension. Within five (5) Days of teceipt of this notice, the
Contractot may request in writing a meeting with the Agency Head ot designee. Any such meeting shall be
held within five (5) Days of the written request, or such later time as is mutually agreeable to the parties. At
the meeting, the Contractor shall be given an oppottunity to present information on why the Agency’s
actions should be reversed or modified. Within five (5) Days of such meeting, the Agency shall notify the
Contractot in writing of his /het decision upholding, teversing or modifying the action of the Agency head o
designee. This action of the Agency head or designee shall be considered final,

Ending the Contractual Relationship,
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(@) ‘This Contract shall remain in full force and effect for the duration of its entire term ot until such time
as it is tesminated carlier by either party or cancelled. Either party may terminate this contract by
providing at least sixty (60) days prior written notice pursuant to the Notice requirements of this
Contract.

(b) The Agency may immediately terminate the Contract in whole or in part whenever the Agency makes
a determination that such termination is in the best interest of the State. Notwithstanding Section
D.2, the Agency may immediately terminate or cancel this Contract in the event that the Contractor
ot any subcontractors becomes financially unstable to the point of threatening its ability to conduct
the setvices tequired undet this Contract, ceases to conduct business in the normal course, makes a
general assignment for the benefit of creditors, suffets or permits the appointment of a receiver for

its business or its assets.

(c) The Agency shall notify the Contractor in writing of Termination putsuant to subsection (b) above,
which shall specify the effective date of tesmination and the extent to which the Contractot must
complete or immediately cease performance, Such Notice of Termination shall be sent in accordance
with the Notice provision contained on page 1 of this Contract, Upon receiving the Notice fron the
Agency, the Contractor shall immediately discontinue all Services affected in accordance with the
Notice, undertake all reasonable and necessaty efforts to mitigate any losses or damages, and deliver to
the Agency all Records as defined in Section A.14; unless otherwise instructed by the Agency in writing,
and take all actions that are necessary or appropriate, or that the Agency may reasonably direct, for the
protection of Clients and presesvation of any and all property. Such Records are deemed to be the
property of the Agency and the Contractor shall deliver them to the Agency no later than thirty (30)
days aftet the Tesmination of the Contract ot fifteen (15) days after the Contractor receives a written
request from the Agency for the speciﬁed records whichever is less, The Contractor shall deliver these
Records that exist in electronic, magnetic ot othet intangible form in a non-proprietary format, such as,
but not limited to ASCIT os [ TXT.

(d) The Agency may terminate the Contract at any time without ptior notice when the funding for the
Contract is no longer available, -

(6) The Contractor shall deliver to the Agency any deposits, prior payment, advance payment ot down
payment if the Conttact is terminated by either party or cancelled within thirty (30) days after receiving
demand from the Agency. The Contractor shall return to the Agency any funds not expended in
accotdance with the terms and conditions of the Contract and, if the Contractor fails to do so upon
demand, the Agency may recoup said funds from any Fature payments owing undet: this Contract or
any other contract between the State and the Contractor. Allowable costs, as detailed in audit findings,
incurred untl the date of termination ot cancellation for operation ot transition of program(s) under
this Contract shall not be subject to recoupment.

Transition after Termination ot Expiration of Contract.

(a) If this Contract is terminated for any reason, cancelled ot it expites it accordance with its term, the
Contractor shall do and perform all things which the Agency detetmines to be necessary or approptiate
to assist in the orderly transfer of Clients served under this Contract and shall assist in the orderly
cessation of Sexvices it performs under this Contract. In order to complete such transfer and wind
down the petformance, and-only to the extent necessary or approptiate, if such activities are expected
to take place beyond the stated end of the Contract term then the Contract shall be deemed to have
been automatically extended by the mutual consent of the patties prior to its expiration without any
affirmative act of eithes patty, including executing an amendment to the Contract to extend the term,
but only untl the transfer and winding down ate complete.
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(b) If this Conttact is tertninated, cancelled ot not renewed, the Contractor shall return to the Agency
. any equipment, deposits or down payments made ot purchased with start-up funds or other funds

specifically designated for such putpose undet this Conteact in accordance with the weitten
instructions from the Agency in accordance with the Notice provision of this Contract. Written
instructions shall include, but not be limited to, a description of the equipment to be returned, where
the equipment shall be returned to and who is responsible to pay for the delivery/shipping costs.
Unless the Agency specifies a shorter time frame in the letter of instructions, the Contractor shall
affect the returns to the Agency no later than sixty (60) days from the date that the Contractor

receives Notice,

E. Statutory and Regulatory Compliance,
1. Health Tnsurance Pottability and Accountability Act of 1996,

(n) Ifthe Contactor is a Business Associate undes the requirements of the Health Tnsurance
Portability and Accountability Act of 1996 (“HIPAA”), the Contractor must comply with all terms
and conditions of this Section of the Contract. If the Contractor is not a Business Associate under

HIPAA, this Section of the Contract does not apply to the Contractor fot this Contract,

(b) The Conttactor is required to safeguard the use, publication and disclosute of information on all
applicants for, and all clients who teceive, services under the Contract in accordance with all
applicable federal and state law regarding confidentiality, which includes but is not limited to
HIPAA, mote specifically with the Privacy and Security Rules at 45 C.F.R. Part 160 and Part 164,

subparts A, C, and E; and

(c) The State of Connecticut Agency named on page 1 of this Contract (“Agencgf”) is a “covered
entity” as that tesm is defined in 45 CF.R. § 160.103; and _

(d) The Contractor, on behalf of the Agency, petforms functions that involve the use ot disclosure of
“individually identifiable health information,” as that term is defined in 45 C.F.R. § 160.103; and

(¢) The Contractor is a “business associate” of the Agency, as that term is defined in 45 C.F.R.
§ 160.103; and '

(f) The Contractor and the Agency agree to the following in order to secure compliance with the
" HIPAA, the requitements of Subtitle D of the Health Information Technology for Economic and
Clinical He'tlth Act (“HITECH Act™), (Pub. L. 111-5, §§ 13400 to 13423), and more specifically
with the Privacy and Security Rules at 45 C.F.R. Pact 160 and Pait 164, subpats A, C, and E.

(2) Definitions

(1) “Breach” shall have the same meaning as the term is defined in section 13400 of the HITECH
" Act (42 US.C. § 17921(1).

(2) “Busitiess Associate” shall mean the Contractor.

(3) “Covered Entity” shall mean the Agency of the State of Connecticut named on page 1 of this
Contract, < -

(4) “Designated Record Set” shall have the same memmg as the term “desipnated record set” in 45
C.ER. § 164.501.
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(5) “Electronic Health Record™ shall have the same meaning as the term is deﬂncd in section 13400
of the HITECH Act (42 US.C. § 17921(5)).

(6) “Individual” shall have the same meaning as the term “individual” in 45 C.FR. §160.103 and
shall include a person who qualifies as a peLsoml representative as defined in 45 C FR.

§ 164.502(g).

(7) “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable HE'thh
Information at 45 C.E.R. patt 160 and part 164, subparts A and E.

(8) “Protected Health Information™ or “PHI” shall have the same meaning as the term “protected
- health' information” in 45 C.F.R. § 160,103, limited to information created or received by the
Business Associate from or on behalf of the Covered Entity,

(9) “Requited by Law’” shall have the same meaning as the term Lequned by law” in 45 C.ER,
§ 164.103,

(10) “Secretary” shall mean the Secretaty of the Dep'utment of Health and Human Setvices ot his
desighee,

(11) “More stringent” shall have the same meaning as the term “more stringent” in 45 C.F.R.
§ 160.202,

(12) “This Section of the Contract” refets to the HIPAA Provisions stated herein, in their entirety.

(13) “Security Incident” shall have the same meaning as the term “security incident” in 45 C.ER.
§ 164,304,

1) “Security Rule” shall mean the Security Standards for the Protection of Electronic Protected
ty ty
Flealth Information at 45 C.F.R. patt 160 and patt 164, subpart A and C.

(15) “Unsecured protected health information” shall have the same menrning as the term as defined
in section 13402(h)(1)(A) of HITECH. Act. (42 U.S.C. §17932(h)(1)(A)).

(h) Obligations and Activities of Business Associates,

(1) Business Associate agtees not to use ot disclose PHI other than as permitted or required by this
Section of the Contract ot as Required by Law,

(2) Business Associate agrees to use appropriate safeguards to prevent use or disclosure of PHI
othes than as provided for in this Section of the Contract.

(3) Business Associate agrees to use administrative, physical and technical safeguards that
teasonably and approptiately protect the confidentiality, integrity, and availability of electronic
protected health information that it creates, receives, maintains, or transinits on behalf of the
Covered Entity.

() Business Associate agrees to mitigate, to the extent practicable, any hatmful effect that is known
to the Business Associate of a use ot disclosute of PHI by Business Associate in violation of
this Section of the Contract, :
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Business Associate agrees to report to Covered Entity any use or disclosure of PHI not _
provided for by this Section of the Contract or any security incident of which it becomes aware.

Business Associate agrees to insure that any agent, including a subcontractor, to whom it
provides PHI received from, o created ot received by Business Associate, on behalf of the
Covered Entity, agtees to the same restrictions and conditions that apply through this Section of
the Contract to Business Associate with respect to such information.

At

Business Associate agrees to provide access, at the request of the Covered Entity, and in the
time and mannet agreed to by the parties, to PHI in a Designated Record Set, to Covered Entity
ot, as directed by Covered Entity, to an Individual in otdet to meet the requirements under 45

C.FR. § 164.524.

Business Associate agtees to make any amendments to PHI in a Designated Record Set that the
Covered Entity directs or agrees to pursuant to 45 C.FR. § 164.526 at the request of the

‘Coveted Entity, and in the time and manner agreed to by the parties.

Business Associate agrees to make internal practices, books, and records, including policies and
procedures and PHI, relating to the use and disclosure of PHI received from, or created ot
received by, Business-Associate on behalf of Covered Entity, available to Covered Entity or to
the Secretaty in a time and manner agreed to by the parties or designated by the Secretary, for
putposes of the Sectetaty determining Covered Entity’s compliance with the Privacy Rule.

Business Associate agrees to document such disclosures of PHI and information related to such
disclosures as would be requited for Covered Entity to respond to a request by an Individual for
an accounting of disclosutes of PHI in accordance with 45 C.F.R. § 164,528 and section 13405
of the HITECH Act (42 US.C. § 17935) and any regulations promulgated thereunder,

Business Associate agtees to provide to Covered Entity, in a time and manne agteed to by the
parties, information collected in accotdance with subsection (h)(10) of this Section of the
Contract, to permit Covered Entity to respond to a request by an Individual for an accounting
of disclosures of PHI in accordance with 45 C.INR. § 164.528 and section 13405 of the
HITECH Act (42 US.C. § 17935) and any regulations promulgated therennder. Business
Associate agrees at the Covered Entity’s direction to provide an accounting of disclosures of
PIT ditectly to an individual in accordance with 45 C.ER. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

Business Associate agtees to comply with any state oz fedetal law that is more stringent than the
Privqcy Rule.

Business Associate agrees to comply with the requirements-of the HITECH Act relating to
privacy and secutity that are applicable to the Covered Entity and with the requirements of 45
C R §§ 164.504(c), 164.308, 164.310, 164.312, and 164.316.

(14) In the event that an individual requests that the Business Associate

() restrict disclosures of PHI;
(B) provide an accounting of disclosutes of the individual’s PHI; or

(C) provide a copy of the individual’s PHI in an electronic health record,
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(D) “the Business Associate agrees to notify the covered entity, in writing, within five (5)

business days of the request.

(15) Business Associate agrees that it shall not, directly ot indirectly, receive any remuneration in
exchange for PHI of an individual without

(A) the written approval of the covered entity, unless receipt of semuneration in exchange for

PHI is expressly authorized by this Contract and

the valid authotization of the individual, except for the purposes provided under section
13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2)) and in any ¢ qccompqnymg
regulations

(16) Obligations in the Event of a Breach.

(A) The Business Associate agtees that, following the discovery of a breach of unsecured

®)

©

protected health information, it shall notify the Covered Entity of such breach in
accordance with the requitethents of section 13402 of HITECH (42 US.C. § 17932(b))
and this Section of the Contract.

Such notification shall be pmvided by the Business Associate to the Covered Entity
without unreasonable delay, and in no case later than 30 days after the breach is discovered
by the Business Associate, except as otherwise instructed in writing by a law enforcement
official putsuant to section 13402(g) of HITECH (42 US.C. § 17932(g)). A breach is
considered discovered as of the fitst day on which it is, ot reasonably should have been,
known to the Business Associate. The notification shall include the identification and last
known address, phone number and email address of each individual (or the next of kin of
the individual if the individual is deceased) whose unsecured protected health information
has been, or is reasonably believed by the Business Associate to have been, accessed,
acquired, or disclosed duting such breach.

The Business Associate agrees to include in the notification to the Covered Entity at least
the following information:

1. A brief desctiption of what happened, including the date of the breach and the date of
the discovery of the breach, if known,

2. A description of the types of unsecured protected health information that were
involved in the breach (such as full name, Social Secutity number, date of bitth, home
addtess, account numbet, or disability code).

3. The steps the Business Associate recomimends that individuals take to protect
themselves from potential harm resulting from the breach.

4, A detailed description of what the Business Associate is doing to investigate the.
breach, to mitigate losses, and to protect against any further breaches.

5. Whether a law enfotcement official has advised eithet vesbally or in writing the
Business Associate that he ot she has determined that notification ot notice to
individuals or the posting requited under section 13402 of the HITECH Act would ;
impede a criminal investigation or cause damage to national sccumy and; if so, include
contact information for said official.
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('D) Business Associate agtees to provide appropriate staffing and have established procedures.

(E)

to ensure that individuals informed by the Coveted Entity of a breach by the Business
Associate have the opportunity to ask questions and contact the Business Associate for
additional information regarding the breach. Such procedures shall include a toll-free
telephone numbet, an e-mail address, a posting on its Web site or a postﬂl address. Fot
beeaches involving ten or more 1nd1v1dunls whaose contact information is insufficient or out
of date to allow written notification undet 45 C.E.R. § 164. 404(d)(1)(s) the Business
Associate shall notify the Covered Entity of such persons and maintain a toll-free
telephone number for ninety (90) days after said notification is sent to the Covered Tntity, -
Business Associate agrees to include in the notification of a breach by the Business
Associate to the Covered Entity, a written description of the procedures that have been
established to meet these requitements. Costs of such contact procedures will be borne by
the Contractor.

Business Associate agrees that, in the event of a breach, it has the burden to demonstrate
that it has complied with all notifications requitements set forth above, including evidence
demonstrating the necessity of a de!'ly in notification to the Coveted Entn:y :

(i) Permitted Uses and Disclosure by Business Associate,

(1) General Use and Disclosure Provisions Except as otherwise limited in this Section of the
Contract, Business Associate may use or disclose PHI to perform fanctions, activities, ot

@

" segvices for, or on behalf of, Covered Entity as specified in this Contract, provided that such

use or disclosure would not violate the Privacy Rule if done by Covered Entity or the minimum
necessary policies and procedures of the Covered Entity.

Specific Use and Disclosute Provisions

@A)

®)

©

Except as othetwise limited in this Section of the Contract, Business Associate may use
PHI for the proper management and administration of Business Associate or to carry out
the legal responsibilities of Business Associate.

Except as otherwise limited in this Section of the Contract, Business Associate may
disclose PHI for the proper management and administration of Business Associate,
provided that disclosures are Required by Law, or Business Associate obtains reasonable
assurances from the person to whom the information is disclosed that it will remain
confidential and used or further disclosed only as Required by Law or for the purpose for
which it was disclosed to the peson, and the person notifies Business Associate of any
instances of which it is awate in Whlch the confidentiality of the information has been

breached,

Except as otherwise limited in this Section of the Conttact, Business Associate may use

PHI to provide Data Aggregation services to Covered Entity as permitted by 45 C.E.R.

§ 164.504(e)(2)H)(B).”

(i) Obligations of Covered Entity.

(1) Coveted Entity shall notify Business Associate of any limitations in its notice of privacy
practices of Covered Entity, in accordance with 45 C.ER. § 164.520, ot to the extent that such
limitation may affect Business Associate’s'use or disclosure of PHL

Page 23 of 32



REV September, 2011

()

@

@

&)

034C-ECH-30-A1/ 11DSS4301Z20

Covered Entity shall notify Business Associate of any changes in, or revocation of, petmission
by Individual to use or disclose PHI, to the extent that such changes may affect Business
Associate’s use or disclosure of PHIL

Covered Entity shall notify Business Associate of any restriction to the use or disclosure of PHI
that Covered Entity has agreed to in accordance with 45 C.ER. § 164,522, to the extent that
such restriction may affect Business Associate’s use or disclosure of PHIL

Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use
ot disclose PHI in any mannet that would not be petmissible under the Privacy Rule if done by the
Coveted Entity, except that Business Associate may use and disclose PHI for data aggregation, and
management and administrative activities of Business Associate, as pernitted under this Section of

the Contract.

Term and Termination.

M

@

&)

T'erm, The Term of this Section of the Contract shall be effective as of the date the Conttact is
effective and shall terminate when the information collected in accordance with provision
(h)(10) of this Section of the Contract is provided to the Covered Entity and all of the PHIT
provided by Covered Entity to Business Associate, ot created or recetved by Business Associate,
on behalf of Covered Entity, is destroyed ot retarned to Covered Entity, or, if it is infeasible to
teturn ot destroy PHI, protections are extended to such information, in accordance with the
termination provisions in this Section,

Tetmination for Cause Upon Covered Entity’s knowledge of a material breach by Business
Associate, Covered Endty shall either:

(A) Provide an opportunity for Business Associate to cute the breach or end the violation and
terminate the Contract if Business Associate does not cure the breach or end the violation

within the time specified by the Covered Entity; or

(B) Immediately terminate the Contract if Business Associate has breached a material term of
this Section of the Contract and cute is not possible; or ’

(C) If neither termination not cute is feasible, Covered Entity shall report the violation to the
Sectetaty. - ‘

Effect of Tesmination.

(A) Exceptas provided in ({)(2) of this Section of the Contract, upon termination of this
Contract, for any reason, Business Associate shall retuen or destroy all PHI received
from Covered Entity, ot created or received by Business Associate on behalf of
Covered Entity. Business Associate shall also provide the information collected in
accordance with section (h)(10) of this Section of the Contract to the Covered Entity
within ten business days of the notice of termination, This section shall apply to PHI
that is in the possession of subcontractors or agents of Business /Associate. Business
Associate shall retain no copies of the PHI. i

(B) In the event that Business Associate determines that returning or destroying the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make teturn or destruction infeasible, Upon documentation by Business
Associate that retirn ot destruction of PHI is infeasible, Business Associate shall extend
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the protections of this Section of the Contract to such PHI and limit farther uses and
disclosures of PHI to those purposes that make return or destruction infeasible, for as
long as Business Associate maintains such PHI. Infeasibility of the return ot
destruction of PHI inclndes, but is not limited to, requitements under state or federal
law that the Business Associate maintains or preserves the PHI or copies thereof,

(m) Miscellaneous Sections,

(1) Regulatoty References. A reference in this Section of the Contract fo a section in the Privacy
Rule means the section as in effect or as amended.

(2) Amendment. The Parties agree to take such action as i necessaty to amend this Section of the
Contract from time to time as is necessary for Covered Entity to comply with requirements of
the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. L.

No. 104-191.

(3) Sutvival. The tespective tights and obligations of Business Associate shall survive the
termination of this Contract.

'(4) Effect on Contract. Except as specifically required to implement the putposes of this Section of
the Contract, all other terms of the Contract shall remain in force and effect.

(5) Construction, This Section of the Contract shall be construed as broadly as necessary to
implement and comply with the Privacy Standard, Any ambiguity in this Section of the
Contract shall be resolved in favor of a meaning that complies, and is consistent with, the
Privacy Standard.

(6) Disclaimet. Coveted Entity makes no warranty or reptesentations that compliance with this
Section of the Contract will be adequate or satisfactoty fot Business Associate’s own purposes.
Covered Entity shall not be liable to Business Associate for any claim, civil or criminal penalty,
loss or damage related to or arising from the unauthorized use or disclosure of PHI by Business
Associate or any of its officers, directors, employees, contractors or agents, or any third patty to
whom Business Associate has disclosed PHI contragy to the sections of this Contract or
applicable law. Business Associate is solely responsible for all decisions made, and actions
taken, by Business Associate regndmg the safeguarding, use and disclosure of PHI within its
possession, custody or control.

(7) Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless
from and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards
and any statutoty damages that may be imposed or assessed pursuant to HIPAA, as amended or
the HITECH Act, including, without limitation, attorney’s fees, expert witness fees, costs of
investigation, litipation or dispute resolution, and costs awatded thereunder, relating to or arising
out of any violation by the Business Associate and its agents, including subcontractors, of any
obligation of Business Associate and its agents, including subcontractors, under this section of
the contract, under HIPAA, the HITECH Act, the Privacy Rule and the Security Rule.

2, - Amerticans with Disabilities Act. The Contractor shall be and remain in compliance with the Americans
with Disabilities Act of 1990 (http://www.ada.gov/) as amended from time to time (“Act”) to the extent
applicable, duting the tesm of the Contract. The Agency may cancel or terminate this Conteact if the
Contractor fails to comply with the Act. The Contractor represents that it is familiar with the terms of this
Actand that it is in compliance with the law. ‘The Conttactor watrants that it shall hold the State harmless
from any liability which may be imposed upon the state as a tesult of any failute of the Contractot to be in
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compliance with this Act. As applicable, the Contractor shall comply with section 504 of the Federsl
Rehabilitation Act of 1973, as amended from time to time, 29 US.C. § 794 (Supp. 1993), regfudmg aceess to
programs and facilities by people with disabilities.

Utilization of Minority Business Enterprises. The Contractor shall perform under this Contract in
accordance with 45 C.E.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to carry out this

policy in the awatrd of any subcontracts.

Priority Hiting, Subject to the Contractot’s exclusive right to determine the qualifications for all
employment positions, the Contractor shall give priotity to hiring welfare recipients who are subject to
time-limited welfare and must find employment. The Contractor and the Agency shall work cooperatively to
determine the number and types of positions to which this Section shall apply.

Non-discrimination.

a.  For purposes of this Section, the following terms are defined as follows:

(1) "Commission" means the Commission on Human Rights and Opportunities;

(2) "Contract" and “contract” include any extension or modification of the Contract or contiact,

(3) "Contractot" and “contractor” include any successors ot assigns of the Contractor or
contiactor; .

(4) "Gender identity ot expression” means a person's gender-related identity, appeatance or
behavior, whether ot not that gendei—relznted identity, appeatance or behavior is different from
that traditionally associated with the petson's physiology ot assigned sex at birth, which gender-
related identity can be shown by providing evidence including, but not limited to, medical
history, care ot treatment of the gender-related identity, consistent and uniform assertion of the
gender-related identity or any other evidence that the gender-telated identity is sincerely held,
part of a person's cote identity or not being asserted for an impropes purpose.

(5) “good faith" means that degree of diligence which a teasonable person would exescise in the
performance of legal duties and obligations;

(6) "good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary
to comply with statutory or tegulatory tequirements and additional or substituted efforts when it
is determined th'lt such initial efforts will not be sufficient to comply with such requirements;

(7) - "matital status" means being single, mqmed as recognized by the State of Connecticut,
widowed, sepatated o divorced;

(8) "mental dES’tbﬂit‘y" means one ot mote mental disorders, as defined in the most recent edition of
the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders”,
or a record of or regarding a petson as having one or more such disordess;

(9) "minority business enterprise” means any small contractor or supplier of materials fifty-one
percent or mote of the capital stock, if any, or assets of which is owned by a petson ox persons:
(1) who ate active in the daily affairs of the enterprise, (2) who have the power to direct the
management and policies of the enterptise, and (3) who are members of a minority, as such
term s defined in subsection (a) of Connecticut General Statutes § 32-9n; and

(10) "public wotks contract” means any agreement between any individual, firm or corpotation and
the State or any political subdivision of the State other than 2 municipality for constructon,
rehabilitation, conversion, extension, demolition ot repait of a public building, highway ot other
changes ot improvements in teal propetty, or which is financed in whole or in patt by the State,
including, but not limited to, matching expenditures, grants, loans, insurance o guarantees.

' For putposes of this Section, the terms "Contract" and “contract” do not include a contract whese each

conttactot is (1) a political subdivision of the state, inchuding, but not limited to, a municipality, (2)
quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not
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limited to any federally recognized Indian tibal governments, as defined in Conn. Gen. Stat. Section 1-
267, (4) the fedetal government, (5) a foreign government, or (6) an agency of a subdivision, agency,
state ot government desctibed in the immediately preceding enmerated items (1), (2), (3), (4) ox (5).

b. _ .
(1) The Contractor agrees and warrants that in the performance of the Contract such Contractor

will not disctiminate ot permit discrimination against any person or group of persons on the
gtounds of face, color, teligious creed, age, marital status, national origin, ancestry, sex, gender
identity or expression, mental retardation, mental disability or physical disability, including, but

“not limited to, blindness, unless it is shown by such Contractor that such disability prevents
performance of the work involved, in any manner prohibited by the laws of the United States ot
of the State of Connecticut; and the Contractor further agrees to take affirmative action to
insure that applicants with job-related qualifications are employed and that employees are
treated when employed without regard to their race, color, religious creed, age, matital status,
national origin, ancestry, sex, gender identity or expression, mental tetardation, mental disability
or: physical disability, including, but not limited to, blindness, unless it is shown by the
Contractor that such disability prevents performance of the work involved;

(2) the Contractot agtees, in all solicitations ot advertisements for employees placed by or on behalf
of the Contractor, to state that it is an "affirmative action-equal opportunity employer” in
accordance with regulations adopted by the Commission,

(3) the Contractot agrees to provide each labor union or representative of workers with which the
Contractot has a collective bargaining Agreement or other contract or undesstanding and each
vendor with which the Coniractor has a contract or understanding, a notice to be provided by
the Commission, advising the labor union ot workets’ representative of the Contractot's
commitments under this section and to post copies of the notice in conspicuous places available
to employees and applicants for employment;

(4) the Contractor agrees to comply with each provision of this Section and Connecticut General
Statutes §§ 46a-68e and 46a-68f and with each regulation ot relevant order issued by said
Commission pursuant to Connecticut General Statutes §§ 46a-56, 46a-68e and 46a-68f; and

(5) the Contractor agtees to provide the Commission on Human Rights and Opportunities with
such information requested by the Comumission, and permit access to pettinent books, records
and accounts, concerning the employment practices and procedures of the Contractor as relate
to the provisions of this Section and Connecticut General Statutes § 46a-56. If the contract is a
public works contract, the Contractor agtees and warrants that he will make good faith efforts
to employ minority business enterprises as subcontractors and suppliets of materials on such
public works projects.

(c) Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the
following factors: The Contractot's employment and subcontracting policies, patterns and practices;
affismative advertising, tectuitment and training; technical assistance activities and such other
reasonable activities ot efforts as the Commission may prescribe that are designed to ensute the
patticipation of minerity business enterptises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in a mannet prescribed by the
Commission; of its good faith efforts. '

(6) The Contractor shall include the provisions of subsection (b) of this Section in every subcontract oz
putchase otder entered into in order to fulfill any obligation of a contract with the State and such
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6.

®

provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or orders of the Comunission, The Contractor shall take such action with respect to any
such subcontract or purchase order as.the Commission may direct as a means of enforcing such -
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§46a-56; provided if such Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Commission, the Conttactot may request
the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the
interests of the State and the State may so enter.

The Conttactot agtees to comply with the repulations refersed to in this Section as they exist on the
date of this Contract and as they may be adopted ot amended from time to time during the term of
this Conttact and any amendments thereto,

(1) The Contractor agtees and warrants that in the performance of the Contract such Contractor
will not disctiminate or permit discrimination against any person ot group of persons on the
grounds of sexual otientation, in any manner prohibited by the laws of the United States ot the
State of Coninecticut, and that employees ate treated when employed without regard to their
sexual otientation;

(2) the Contractor agtees to provide each labot union or representative of workers with which such

Contractor has a collective bargaining Agreement ot other contract or understanding and each
" vendor with which such Contractor has a contract or understanding, a notice to be provided by

the Commission on Human Rights and Opportunities advising the labor union or workers'
tepresentative of the Contractot's commitments under this section, and to post copies of the
notice in conspicuous places available to employees and applicants for employment;

(3) the Contractor agtees to comply with each provision of this section and with each regulation ot
televant ordet issued by said Commission putsuant to Connecticut General Statutes § 46a-56;
and . o

(4) the Contractor agrees to provide the Commission on Human Rights and Oppottunities with
such information requested by the Commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedures of the Contractor which
relate to the provisions of this Section and Connecticut General Statutes § 46a-56.

(h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract or

purchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by -
regulations or orders of the Commission. The Contractot shall take such action with respect to any
such subcontract or purchase otder as the Commission may ditect as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes

§ 46a-56; provided, if such Contractor becomes involved in, ox is threatened with, litigation with a
subcontractot ot vendot as a result of such direction by the Commission, the Contractor may request
the State of Connecticut to enter into any such litigation ot negotiation prior thereto to protect the
interests of thie State and the State may so enter.

Executive Orders, This Contract is subject to Executive Order No. 3 of Governot Thomas J. Meskill,
promulgated June 16, 1971, concerning labor employment practices; Executive Order No. 17 of Govetnot
Thomas J. Meskill, promulgated Februaty-15, 1973, concerning the listing of employment openings;
Executive Otder No. 16 of Governot John G. Rowland, promulgated August 4, 1999, concetning
violence in the workplace. This Contract may also be subject to Executive Otder 7C of Governor M, Jodi
Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Order 14 of Govetrnot M.
Jodi Rell, promulgated April 17, 2006, concetning procurement of cleaning products and services, in
accordance with their respective texms and conditions, All of these Executive orders are incorporated
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into and made a part of the Conteact as if they had been fully set forth in it. At the Contractor’s request,
the Agency shall provide a copy of these Orders to the Contractor.

7. Campaign Contribution Restrictions. For all State contracts as defined in C.G.S. § 9-612(g) the
authorized signatory to this Contract expressly acknowledges receipt of the State Elections Enforcement
Commission’s (“SEEC”) nétice advising state contractors of state campaign contribution and solicitation

" prohibitions, and will inform its principals of the contents of the notice. See SEEC Form 11 reproduced

below: www.ct.gov/seecwww.ct.gov/seec
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C ON'S'ICTIC'UT 3TATE ELECTIONS ENTORCEMENT COMAMESION
Res
P_xgr! o{ 2 ’

This notice is provided wuder the authority of Connecticut General Statutes §9-613(2)(2). a1 amended by P.A. 10-1, and is for
the puiposa of infmudng sfate conbractors and ptospe«r_ht. & state contraciors of the following law (Halicizad words ars deﬁned on
the psversa side of tlm paze). ;

CANIPAIGN CONTRIBULION

o stafe contracior, prospsclive stare coniractor, pricipal of o stafe conmracior or mindpal of @ prospecthve ftaie confracior, with regard
13 0 5102 CONRICT OF Stare contract soffcitadon with or frons a siate sgency I fhe sequtiva brancl or 3 quasi-public azaucy or a holder, oz
principal of 3 holder of a valid prequalitication cemificate, shall make 3 contribution to (i) an exploratory committee or candidate conwitiee
establizhad by 3 zandidata for nowinstion or efaction to the office of Governor, Lisuterant Goveszor, Aftorney General, State Comptroller,

Secretary of the State or State Treasurer, (i) a polidical committea authorized to maka conmibudons of expenditures to or for th baefit of

such candidates, or (iif) s party commires (which mciudes town comniittaes).

In zdditon, no holder or principal of 2 holder of 3 valid prequslificaion cestficate, shall mske a contrbution te () an =xplomjory
comminze or copdidate commiires established by 8 condidsta for nominsmcn or elecsion te tha offica of Stafe senator or Smte
Tepiasentative, (ii) a political committes anthozized to make contribations or expanditures to or for the banefit of such condidates, or (iii) a
pany comnittae.

On and afzer January 1, 2011, no stata cenbractos, prespaciive stata contractor, principal of a siate conimactor or principal of a prospective -
state confractey, with regard to a stata comfract or state connact solinitatton with o from a state agency itk exerutive branch or'a
quasi-public agancy or & holder, or principal of a holder of a valid prequalification cenificate, shall Jalowingly solieft contributions from
the state confractet’s or prospectiva stare conmzctor’s smployess or from a tubcontracior of principals of the subicontracior oi bebalf of (f) -
an exploratory commities or candidaie conunittee established by a caudidate for nomination or election to the office of Govener,
Lientenant Goveror, Aftoruay General, State Compirolles, Secretary of e Sfate or State Treacurey, (if) 3 political committes authordezd to
mske contributons or expendimuras to or for the benefir of such candidates, ox (jif) a party conunittee,

“TOINEQR
State contrietors and prospectiva ate CORTRIONS A mqturad to inform it principals of tha sbove prohibitions, 35 applicabls, and fhe .
pozsibla penaltiss and othsr consequancas of any violsdon thereof

Consributions or solicitations of {Qﬂmbuﬂuﬂs mzade i olation of the akove prohibitfons may result in tha following ¢ivil aad criminal
yeenalries:

Civil penglifes—Up to 32,000 or nyijca the mmount of the prohibited conmibution, whichever is greater, agaiust a priucipal or a conmictor.
Any state contractor or prospective siata contracter which fails to make reasonsble afforts to comply with the provisfons raquiring totics to
#s principals of mesa prohibitions and tha possibla consequences of their violations may alsa ba subject ta Gvil penalties ofup to $2,000 or
tvice the awouny of tha prolubited coniritrions made by their prncipals, .

Critninal penalties —Any knowing and willful viclation of the prolubition is 2 Class D felony, which may subject e vielutor to
imsprisomenc of not nore thaw 5 years, or uet tore than $3,000 in fioes, or boh.

TRACT:.CONSEQUENCE
In the cass of a stata contracior, commbutions mada er solicited jn violation of the abova prohthitlons may resule in e zonmact being
veided

B the case of a prospecrive stete conmctor, contritutions mnada or solicited in violzton of tha sbove prohibidons shall result in the contact
described in the sfeta contmacrt soficiatfon net being awarded fo tha prospective :ate coniacier, unless the State Elecricns Enforcement
Comnssion datermines that mitizadng circunstsncas exist conceming such violation,

Tha State shall uot award sy other smte commet to myous fnu}zd m wislation of the shove prohibitions for a pariod of ona year after the
elaction for which such coanibution is wade or-solicited, uniers the State Elections Fnforcemant Commissipn detenafnas that mitigaing
clrcumstances gxist concerning such wolaton,

Additiona! infonmstion may be found ou the wehsite of the Starg Elerdons Enfore ement Cumu_uimu, www e rovfseag. Cliek on tha ik
to *LobhyistConmacor Limitations,”
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CONNECTICUTY $TATE ELEGTIONS ENTORCEMENT COMAOSIION
Rey, 11
Paze 2of?

“Siata corractor’” ineans a person, tusiness entity or nonprofit vrzanization thay snless into a iae contrzct. Such parson, business aatity or nonprofiy
organizazion sholl ke deemed 2o b 2 stasa contractor until Dacamber thivty-first of 2 yaar {o which such contract tenninates, “Stats conwracior™ does not
iechudz a masdcipality or aey ofiwr politeal mbdivision of the stace, meiuding any enddes or aseriations duly creatsd by the musicivality or polisical
subdivizion escinsively ampagst hemezives to furher soy pupesa auntborized by $Rue or chatier, oF an Epoy22 in tha axacudve or fegnlative bk of
state gavarnment o a quasi-public azency, whether in the classifiad or uuclasiifiad service and full or paut-tinza, aud ondy in such pesson's capacity asa tiate
of quasi-publfe agenty employea. -

“Prozpackive 5213 CORuCIor means a person, businans erity or nonprofit organizarion that (1) sbmits a responsa fo 3 sata condact roliciizdon by tha jtars,
3 stai2 agancy of A quasi-public agency, or A proposal [ raspenice 10 J requast for proposals by (B state, A mate ageiy or a quasi-public agancy, wntd the
corttact k23 baen entarad Into, or (if) Lolds a valid prequalification certificare {swed by the Commaissioner of Admipismadve Services undsr ssction a-100.
“Prospective mate contractor’™ dees ot fe<hede a nucdelpality or aey othar polideal wubdivision ofthe state, intluding any entlifes or asseciations duly

creatad by the momieipality or politicz] subdivision sxchusivaly amonzit thanssstves ta fuiher iny mizpoia suthorizad by vatita of charler, or an samloyes

" im tha exacutive of Jegishibiva branch of state Zeverenear of a quasipublic azzncy, whather in tha ddassifisd o urclassifizd service 2ud Aul or part-finia, and

oely in such person's capacity 35 a stafa or quasi-public agercy smployse.

“Puincipal o 2 stata cortractar or prozpective state contractor” maans (1) any Individual who ix a nienther of tha board of dirsctoss of, of ka3 in onnarship
JESRREL of five per cent oT mere in, 31tz Conimatior of prozpactiva :ale contractor, which iz a business ansity, svcept for an individnal wha Is a mansher of
ik board of direcdors of 2 mnprofit oxgacization, (i) n sodividual who is ensloyad by 4 stats coatracror of prospectiva stata conmacter, which i3 4 butiness -
enrity, a3 predidest, weamwes ar exacuds's vica prasident, (i) an incividual who {5 the chief zxecudve offices o 2 5rat2 CONTACIOT 0F PrOSPECHVE STaa

coctractar, which is eota busiiess endry, 6¢ {0 stste conmattor of prozpactive stai contacior ks o such officar, then the offices who duly possasses
corrparabla powars and dudes, ({v) 2n officer or 2n employaa of any state coctractar of prospectve state contrector who M mwingerfal or dircretfonary
FEpRUSIBIiRS Witk respect 1o o state contract, (v) ke spousa or 3 evpendear child who 1s eightesn years of aza or older of ai individual described in this
subparazrph, or (vi) a political commirtaa established or controllzd by m irdividial described in is udparazraph or the businszis exlicy oz nonprofit
Organizarion it §5 2 513 LOAMACI0F OF PIOSPECtivs §15t3 CORIATIN ’

“Sata coniract” 2205 an agreetent or conirack with the sfat2 or aay wate azercy or any quasl-public ageacy, let through 4 procuemert process or
othetnise, kaving a valve of fifty thoustnd dollars of more, or 2 combination or serizs of such 2zraemenss or conftacts Baving a valu2 of vss kacded
thousard dollers or mora fn & calendar year, for (i) he rendition of services, (1) the furnishing of auy goods, matesinl, supplizs, 2quipment of Fuy ftems of
any kind, (1if) tha constrtion, aliermtion of mpair of 35y publkic uilding or public work, (iv) the scquisition, sala ot lease of any lard or buldse, (v)a
licentinz armangement, or (7) 2 prant, foan or loxn susrentea. “Stata contract” does rat includs any azre=mant or conmact with the stata, 3my wtats agency o
2y quasi-public agezcy that iz exclusively fedemlly Amdad, an education foan, a Toan to v Individual for other ia conumercial pauposes o any agreemuant
or contract betwean tha #ate or any sate 2zency and tha United Seates Dapartmant of e Navy or the Unitad S{ates Deparmsent of Defonse.

“Siata contract soliciation” m2ang a tsqusstby a state agency or emsi-puablic apency, in whataver fonn issued, including, bwt not Hmited o, 2a myitstiva o
9id, requast for preposals, raquest for information or raguast for qoodzs, inviting bids, quotzs or other iypas of submidlals, through a comepetiiva procurement
pre<ess of anethay procass authonzed by lawy waiving conspanitive presurement, .

“denngerial o7 discretionary rasponsibililias with respect Jo a stide conbace™ means having direct, extensive md subsiaetive rasporsibilithes witk respectto
tha nazotiarion of the stasa contract and not periphesal, clevitat oy ministesial rsporsiiliiiss.

“Dapsadant child” meats a child rasifing fn an individaal's houzebold who may lagaliy ba ciaimed iz & dzpendent an the faderal incoma tas of such
iedividied, : ) .

Solicit” means () requesting that a coatyitation ba made, (B) participaring in ary fand-raising wefivities for @ candidase conmsittes, exploTatesy
conmittes, political committas of pany comumittes, mcluding, b vot limitad 1o, forwanding tickets to potertial contibutors, recelving contrbutons for

" tratsindssion ta say iuch committes or unding ceninbutions, (C) ssrving a5 chaliparzon, keaswer or daputy weasuzer of any wich onunftess, or (D)

establichiag a political commirtes for 2 sole pupose of solicitng or recedving contribusinss for any comnsittes, Solicit doss not include: (1) making a
conriwion fmaf is orirvze penuitesd By Clapter 153 of the Connecticut Geneml Stanises; (it infoming any pesson of a positlon taken by a caudidare for
prblic office or 3 public offical, () notifving tha parson of any aclivitias of, or contact infonnesion for, asy candidate for public office; or (iv) serving as a
mambar inaay pary consrites ot 35 an officer of such Coruaitte Uit ir ot othervsa prohibited in thiz rection.

“Subvostractar” piears amy panen, business ectliy o nonprofil organization that contracts to parforn port or 21l of tha obligatinns of 4 st corsmactor's
state cociract. Such pirson, kusicass extity or nonpmfit organizatinn shall be d2amed 1o bie a subcontracior il Decembar thizly frst of tha yas it whith

tis subcontract temuinatas, “Subcontizctor” does not irchede (1) 2 svmicipality or any ether polifeal subdivition of the shats, Inciuding any entities oy
aszocixiors dusy created by the nueicivality or political subdivision exchisively amonzst fizmsslvas to furher any purposa suthorized by stamuta or chavter,
ar (71} at employ=s in the exscusva or legslativa branch of stae povermurent of @ quzsi-pubtic agesty. wheshez in the classified or neclassified servica and
Tull or pare-Ems, 3ad galy in such person’s capacity 35 a swate or quadhFiblic agseny employza.

“Priceipal of » subroatmactor™ nuxans (i) any individue wit {3 2 nsmbes of tha hoard of directors of, or has au ountership fetersst of five par cant or more in,
3 gbearitactor, whick is a busine:s entity, sxcept for an individisl who is 8 mevher of the board of divectors of a noaprofit orgamizaton, {) an jedividust
who is employed by 2 subconmaceor, which s a bueipass antity, 23 prasident, raasirer o7 exeotiva vice prasident, (i) an lndividual who i1 tha chéaf
executiva officer of 4 sulvortzactor, which is not a dusiness entity, or ifa subconaasior kas no wich officar, than the officer who duly poszeszes conparalle
powers 2nd dufiss, (i) an afficer ot an amploves of any tubrontractoer wha has warazerial or discretionary resporsidlitias with respact fo a subcontract
with 2 2ata contraaior, (v) the spous2 or A dependent Guifd whe is efghteen years of age or older of an fdividval desoibed in this mbprzreph, o7 (i) a
pelitical commsitee establiched or contrell=d by an individual desoyibed fn s mbparogaph or the buvingss entity or rocpofit orzanization dat is tha
subconfACLar.,
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Original Contract Number: 034C-ECH-30 / 11DS84301Z0
Amendment Number:

Maximum Contract Value:  $15,696,655.00
Contractor Contact Person: Bobby Poole Tel: (203) 744-4700
| DSS Contact - Contract: Tina McGill Tel: (860) 424-5082

Program: Charles Anderson Tel: (860) 424-5820

STATE OF CONNECTICUT
PURCHASE OF SERVICE CONTRACT
(“POS”, “Contract” and/or “contract”):
Revised December 2009

The State of Coﬁnecticut DEPARTMENT OF SOCIAL SERVICES

Street: 25 SIGOURNEY STREET
‘City: HARTFORD
Tel#:  (800) 842-1508

State: CT = Zip: 06106

“Agency” and/or “Department”), hereby enters into a Contract with:
¥ ; p ] Yy

Contractor’s Name: THE COMMUNNITY ACTION COMMITTEE OF DANBURY, INC.
Street: 66 NORTH STREET

City; DANBURY

State: cT Zip: 06810

(203) 744-4700

Tel#:

(“Contractor”), for the provision of services outlined in Part I and for the compliance with Part II. The Agency
and the Contractot shall collectively be referred to as “Parties”. The Contractor shall comply with the terms
and conditions set forth in this Contract as follows:

Contract Term This Contract is in effect from 10/01/2011 through 09/30/2014.

Statutory The Agency is authorized to enter into this Conttact putsuant to § 4-8 and § 17b-3 of the
Authority Connecticut General Statutes (“C.G.S.”).

Set-Aside Status | Contractor [ | IS or [X] IS NOT a set aside Contractor pursuant to C.G.S. § 4a-60g.

Effective Date

This Contract shall become effective only as of the date of signature by the Agency’s authorized
official(s) and, where applicable, the date of approval by the Office of the Attorney General
(“OAG”). Upon such execution, this Contract shall be deemed effective for the entire term
specified above.

Contract
Amendment

Part T of this Contract may be amended only be means of a written instrument signed by the
Agency, the Contractor, and, if required, the OAG. Patt IT of this Contract may be amended
only in consultation with, and with the approval of, the OAG and the State of Connecucut,
Office of Policy and Management (“OPM™).

All notices, demands, requests, consents, apptova.ls ot other communications required or permitted to be given or which are given
with respect to this Contract (collectively called “Notices”) shall be-deemed to have been effected at such time as the Notice is
hand-delivered, placed in the U.S. mail, first class and postage prepaid, return receipt requested, or placed with a recognized,
overnight express delivery service that provides for a return receipt. All such Notices shall be in writing and shall be addiessed as

follows:
If to the STATE OF CONNECTICUT TE b0 the | THE COMMUNITY ACTION
Apency: DEPARTMENT OF SOCIAL SERVICES : CQMIVH'ITEE OF DANBURY, INC.
GRacy 25 SIGOURNEY STREET Conraer: 66 NORTH STREET
HARTFORD, CT 06106 DANBURY, CT 06810
Attention: Chatles Anderson Attention: Bobby Poole

A party may modify thé addressee ot address for Notices by providing fourteen (14) days’ prior written Notice to the
other patty. No formal amendment is required. ' '
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Contract #034C-ECH-30 / CORE #11DS84301Z0

PART I., SCOPE OF SERVICES, CONTRACT PERFORMANCE, BUDGET, REPORTS PROGRAM-
SPECIFIC AND AGENCY-SPECIFIC SECTIONS

The Contractor shall provide the following specific setvices for the CONNECTICUT ENERGY
ASSISTANCE PROGRAM (CEAP) and the CONTINGENCY HEATING ASSISTANCE PROGRAM
(CHAP), and shall comply with the terms and conditions set forth in this Contract as required by the
Agency, including but not limited to the requirements and measutements for scope of setvices, Contract
petformance, quality assurance, trepotts, tetms of payment and budget. No sections in this Part I shall be
interpreted to negate, supersede or contradict any section of Part II. In the event of any such inconsistency
between Part I and Part IT, the sections of Part IT shall control.

All information contained herein to Part 1, C., shall apply to the legislatively approved annual Allocation Plan
for the Low-Income Home Energy Assistance Program (LIHEAP) block grant contemporatily in effect.

ency-Specific Definitions/Description of Services. In addition to the Definitions in Part II, Section A, the
following are additional definitions applicable to this contract and the description of services.

For purposes of this contract, the following terms are utilized and defined below: -

“Allocation Plan” means the LIHEAP Block Grant planning document prepated by the Department annually and A
approved by the State of Connecticut’s LIHEAP legislative committees of cognizance. The Allocation Plan outlines the
policies and procedures under which the CEAP, and if applicable, CHAP, will operate during each program year.

“Applicant” means a person of majority status, or emancipated minor, representing a household who submits an
application seeking CEAP or CHAP benefits.

“Basic Benefit” means the initial benefit awarded to an eligible household applying for fuel assistance benefits.

“Categorically Eligible Household” means a household in which all members are curtently receiving Temporary
Family Assistance, Refugee Cash Assistance and/or State Supplement to the Aged, Blind and Dzsablcd ot any
combination of said benefits.

“Connecticut Energy Assistance Program (CEAP)” is 2 federally-funded progtam administered by the '
Department. CEAP provides fuel assistance and/or rental assistance benefits to households as detailed in the LIHEAP

Allocation Plan.

“Contingency Heating Assistance Program (CHAP)” is a federally-funded program administered by the
Department that provides fuel assistance to households that are financially ineligible for CEAP, but who meet the household
income guidelines for CHAP, as detailed in the LIHEAP Allocation Plan. :

“Crisis Assistance” means assistance provided to households as detailed in the LIHEAP Allocation Plan.
| “Deliverable Fuel” means oil, propane, kerosene, wood or coal,

“Eligibility Management System” means the computer bas'é:d—'lsystem maintained by the Department to retain
information regarding client benefits for Department administered programs.

“Fuel Assistance® means the provision of assistance to eligible households for the primary source of heat. Such
assistance shall be in the form of direct-to-vendor payments issued by the Contractor on behalf of eligible households.

“Household” means any individual or group of individuals who are living together in a dwelling (i.e., house, apartment
ot statlonary mobile home) and whose enetgy is purchased in common, or who ma,kc payments for primary heatmg

costs in the form of rent.
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Contract #034C-ECH-30 / CORE #11D884301Z0

“Household Income” includes all sources as detailed in the LIHEAP Allocation Plan.

“Liquid Assets” means those household assets as-detailed in the LIHEAP Allocation Plan.

«Mixed Income Fousehold” is one in which one or more individuals are receiving Temporary Family Assistance,
Refugee Cash Assistance and/or State Supplement to the Aged, Blind and Disabled, and there are other members of
the household receiving income from sources other than the Department.

“Non-vulnerable Household” is one in which no membets are elderly (age 60 or older), disabled or under the age of
six (6).

“Non-qualified Alien” means an individual who is residing in the countty illegally, or an mdiwdual residing in the
country legally, but on a temporary basis, including students or individuals on tourist visas.

“Qualified Alien” means an individual lawfully residing in the United States who was not born with the status of an
United States citizen, but who has status as a permanent resident alien; an asylee, refugee, alien paroled into the United

States for at least one-year, alien whose deportation is being withheld or who is granted conditional entty, a
Cuban/Haitian entrant or certain battered aliens and their children. .

“Rental Assistance” means a cash benefit to an eligible CEAP household as detailed in the LTHEAP Allocation Plan.
- “Restatt” means those services provided by a vendor to lega:]ly ignite a dormant heating system.

“Safety Net” means assistance provided to households as detailed in the LIHEAP Allocation Plan.

“Utility” means natutal gas or electﬂ.city.
“Vendor” means a utility company or deliverable fuel provider approved by the Depattment.

“Vulnerable Household” is one in which one or more members is either elderly (age GO or older), disabled or under
the age of six (6). '

1. Throughout the term of this contract, the Contractor shall:

2.  Accept and determine eligibility for all appﬁcaﬁons taken in the Conitactot’s service atea, in strict
accordance with the provisions of C.G.S. § 16a-41a, the LIHEAP Allocation Plan and the CEAP Desk

Guide as issued by the Department.

1. In accordance with LIIIEAP and the Attorney General’s Opinion on the subject, the Contractor
shall not be required to determine the alien status of applicants in determining their eligibility, but in
the event that the alien status is known by or disclosed to the Contractor, the Contractor shall not
include an individual with a non—qua.hﬁed alien status as a membet of the household in determining
the household’s eligibility for energy assistance. CT' Atty. Gen. Op. 020 (September 25, 2007)
(available at http://www.ct.gov/ag/cwp/view.asp?A=17708Q=396316).

b. Maintain access to the Department’s Eligibility Management System, and use it to assist with determining
the eligibility of applicants and household members as applicable.

c. Accept and process concurrent apphcattons for CEAP, CHAP and weatherization programs
administered by the Department.”
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Contract #034C-ECH-30/ CORE #11DSS84301Z0

Take appropriate actions to provide maximum accessibility to facilitate the application process for elderly
and disabled households. Such actions may include, but not be limited to, the utilization of mail-in
applications ot the performance of outreach visits to homebound households.

Proritize the processing of appﬁcaﬂons based on emergency heating situations.

1. If a household heats with a deliverable fuel, and claims to be in an emergency heating situation at the
time of application, defined as being either out of deliverable heating fuel or within one week of
being without deliverable heating fuel, the Contractor shall process the application immediately.
Households which are determined to be eligible will receive a fuel delivery authorization within

' twenty-fout (24) houts of the approval of theit application. If a household is not eligible, a fuel
delivery will not be authotized.

2. If a houschold heats with a utility, and claims to be in an emergency heating situation at the time of
application, defined as being in possession of a notice of termination of services from the heating
utility vendot, the Contractor shall process the application immediately. If the household is
determined to be eligible, the Contractor shall contact the household’s heating utility vendor within
twenty-four (24) hours of the appj:oval of the application and notify them of the household’s
eligibility. .

Provide, to the best of the Contractor’s ability, interpreter(s) to facilitate the application process for
households whose primary language is not English.

Provide each household with 2 Notice of Applicant Rights and Service Availability’ letter, approved and
provided by the Depattment, as part of the application process.

Mail notices of approval/denial to all applicant households. Such notices, when mailed, shall be
postmarked W’.lth:ln fotty-five (45) days of the date of application, excluding State-designated holidays.

Use only those vendors app£ovcd by the Department, “ﬁth the exception of wood and coal vendors..

Administer fuel assistance and/or rental assistance benefits to households that are determined to be.
eligible by the Contractor and/or the Department in accordance with the LIHHEAP Allocation Plan.

Provide utility vendors with commitment lists, identifying the names, service addresses and “Basm
Benefit” amounts for eligible households, on an as needed basis.

Authorize fuel deliveries on behalf of CEAP and CHAP households as deta.iled in the LIHEAP
AJlocann Plan,

Issue payments to vendors on behalf of eligible households.

1. If the household’s primary source of heatis a deliverable fuel, the Contractor shall issue payments
directly to the vendor, based on the Contractor’s receipt of a vendor payment invoice (e.g. metered
ticket or an official vendor billing statement). Such payments will be issued within thirty (30) days of
the Contractor’s receipt of the vendor payment invoice. In order to be eligible for payment, the
vendor payment invoice must be in the name of a household member who is of majority status, or
an emancipated minotr. Payments for Number 2 home heating oil shall be made in accordance with
the approved oil price for the date of each delivery, as issued by the Department.

2. If the household’s primary soutce of heatis a utility, the Contractor shall issue payment directly to

the vendot, based on the Contractor’s verification of the household’s account number with such
vendor, Such payments will be issued in accordance with Department specified requitements during
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the term of the contract. In order to be eligible for payment, utility accounts must be in the name of
2 household member who is of majority status, or an emancipated minor.

a.  Issue paymeats to vendors for no more than one restart per household.

o. Issue payments to households determined eligible for Rental Assistance benefits. Such payments will be
issued in accordance with Department specified requirements during the term of the contract.

The Contractor shall provide services that encourage and enable households to reduce their home energy needs
and thereby the need for energy assistance. Such setvices shall include, but are not limited to: case
management, client counseling, client advocacy, energy conservation education and budgeting education.

The Contractor shall download the Department’s weekly LIHEAP Sociﬂ Security Number Verification

Report, and based on the information contained therein resolve on a weelc-to-week basis identified non-
matches or cases in which the report indicates that a social security number is identified with an mdlvldual that

is deceased.

Program Administration. The Contractot agrees to the following timetable, established by the Deparrment; for
the provision of services described under this contract. These dates may be adjusted at the discretion of the

Department.

1:

Federal and /or State Requltements Throughout the term of this contract, the Contractor agrees to the

following terms and conditions:

1.

November 15t or the first business day thereafter — First day each calendar yé'at that a fuel delivery czm be
covered for eligible households. Fuel deliveries received pﬁor to tb15 date will be the responsibility of the -

household.

March 15% or the first business day thereafter — Last day each calendar year for households to receive fuel
authorizations or deliveries.

April 30t or the first business day thetreafter — Last day each calendar year for fuel vendors and/or
households to submit deliverable fuel bills or payment invoices to the Contractor.

May 1%t or the first business day theteafter — Last day each calendar year for households to apply for Basic
Benefits and Rental Assistance benefits.

May 15t or the first business day thereafter — Last day each calendar year that a utility heated household with
a shut off notice for its primary source of heat can apply to establish its eligibility for benefits. .

Should funds received exceed the anticipated level, the additional funds shall be utilized in accordance with
the LTHEAP Allocation Plan. '

Adhere to the Fed(;ral regulations as set by the U.S.- Department of Health and Human Services — Low
Income Home Energy Assistance Program — 45 CEFR, Part 96 et seq., as amended.

Adhere to the provisions of C.G.S. § 16a-41a and the LIHEAP_AHocat'Loﬁ Plan.

Refer (in writing) all overpayments to the Department with an explanation indicating whether, in the
judgment of the Contractor, the overpayment was caused by the household, the fuel vendor, or by the
Contractor. The Department will then investigate and verify overpayments, as warranted.
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4,  Fully reimburse the Depaﬂment for any Deparfmcntweﬁ.ﬁed overpayment that occurred through the error of
the Contractor, and provide the reimbursement from funds not derived from any State or Federal

government sources.

5.  Return any unexpended funds to the Department at the end of the contract périod, but in no event later than
ninety (90) days of the end of the contract period. If the Department determines that the funds committed to
the Contractor under this contract exceed either the funds available for the program, or the amount necessary
for such program completion, the Department may, by letter, reduce such funds accordingly.

6. Acc‘ept the Department’s resolution of any discrepancies in the eligibility determination process, and that the
final decision shall be ﬂ:lat of the Department. :

7.  The State requires that the Ianguage of the following certification be included in the award documents for all
sub-awards at all tiers including subcontracts, sub-grants, and contracts under sub-recipients, which sha]l
certify and disclose accordingly. The Contractor certifies that: .

a. No Federal appropriated funds have been paid or will be paid, by or on behalf of the state, to any
person for influencing or attempting to influence any officer or employee of any agency, member of
Congress, an officer or employee of, or an employee of 2 member of Congtess, ot an employee of 2
member of Congress in connection with the awarding of any federal loan, the entering into of any
cooperative agreement, and the extension, continuation, renewal, amendment, or modification of any

fedcxal contract, gmnt loan ot coopetative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for '
influencing or attempting to influence an officer or employee of any agency, a member of Congress, an |
officer or employee of Congress, or an employee of 2 member of Congress in connection with this
federal contract, grant, loan or cooperative agreement, the state shall complete and submit standard
Federal form-LLL, "Disclosure Form to Report Lobbying," (obtained from Health and Human
Services) in a¢cordance with its instructions. .

¢. Block Grant Funding (Contraclor specific — delers if nor applicable) — It is contemplated that the Department will
utilize Federal Block Grant funding for this contract. The Department’s obligation to pay under the terms of
the contract is conditioned upon the Legislature approving the block grant plan and funding in accordance
with C.G.S.§ 4-28Db that is consistent with expenditures under this contract.

d. . Funding Identification — (Contractor specific— delete if not qbpﬁmb/e)
Federal funding has been provided for this contract as follows:

CFDA (Catalog of Federal Domestic Ass1stance) Title: Low-Income Home Energy Assistance Program.

(LIHEAP)

CFDA Number: - 93.568

Award Name: . LIHEAP

Award Year: 2012

Research and Design: | | [ Yes or M No

Name of_l_""edcxal Agency Awarding: : Hen]r.h and Human Services

D. Client-Based Qutcome Measures. The Contractor shall implement the program services described herein to
result in the following outcomes on behalf of client houscholds. The Department shall monitor outcome results

achieved pursuant to these terms and conditions.
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OUTCOMES ’ MEASURES
| 1. Households are awarded appropriate | a. 100% of applications are processed cor:ectly, with
basic benefits. appropriate awards assigned.
2. Households are notified of 2. 100% of households are issued notices of
eligibility/ineligibility determination determination within forty-five (45) days, excludmg
in 2 timely manner. State-designated holidays.

a. 100% of CEAP and CHAP households that ate

3. Requests for Crisis Assistance and determined eligible for crisis assistance, and 100% of
. Safety Net Assistance are processed CEAP households that are determined eligible for
in a timely manner. safety net assistance, received authorizations for fuel

deliveries within twenty-four (24) hours of request.

4. Households are awarded appropriate | a. 100% of energy assistance risk assessment
Safety Net Assistance benefits. determinations are correct.

b. 100% of CEAP houscholds that are determined
eligible for Safety Net assistance received up to,
but not more than, the appropriate number of
authorizations. ‘

Financial /Programmatic/Statistical Reporting.

1.

The Contractor shall enable thc Department to access its energy software for the purpbse of generating
CEAP/CHAP Weekly Financial Reports and applicable attachments, Social Secutity Number Verification

Repotts and to teview general applicant data.

The Contractor shall provide an Administrative Financial Status Repott to the Department on a quarterly
basis. These reports shall be due by the fifteenth calendar day following the quarter being reported. If the
due date falls on a non-work day, then the report is due on the closest work-day before the fifteenth. Failure
to file the Administrative Financial Status Report within the identified time frame will result in a 1%
reduction in the Contractor’s total administrative allocation. If the Contractor knows or anticipates that the
report will be late, the Contractor shall inform the Depattment that the report will be late, and commit to a
tevised submission date. Such contact must be made pror to the official due date.

The Contractor may appeal an administrative reduction resulting from delinquent reports. All appeals must
be submitted, in writing, to the Commissionet of the Depattment, or his/her designee. Appeals must be
postmarked within thirty (30) days from the date of the sanction notification.

The Contractot shall provide an Assurance 16 Financial Status Report and an Assurance 16 Program Services
Report to the Depattment on a quattetly basis. Such reports shall be due by the fifteenth calendar day
following the quarter being reported, unless said day falls on a non-work day, in which case the reports shall
be due on the closest work-day before the fifteenth. The Assurance 16 Financial Status Repozt shall detail
expenditures, while the Assurance 16 Program Services Repotrt shall detall the types of services provided and
numbers of households assisted under LIHEAP Assurance 16.

Page 8 of 40



Contract #034C-ECH-30 / CORE #1 1DSS430lZO

The Contractor shall provide final CEAP/CHAP Fmancml Reports and apphcable attachments to the
Department within thirty (30) days affer the end of the contract perod.

"The Contractor shall provide a final Administrative Financial Status Report to the Department within sixty
(60) days affer the end of the contract period.

" The Contractor shall provide a final Assurance 16 Financial Status Report and a final Assurance 16 Program

Services Repott to the Department within sixty (60) days affer the end of the contract petiod.

‘The Contractor shall provide client household demographics and/ ot statistic;ﬂ information as tequested by
the Department. '

F.  Payment Provisions.

1.

The Depatrtment agrees to pay for the setvices provided under this contract as follows:

a.

For the pctfbtmance of the services and activities described in this contract, the Contractor shall receive a
sum not to exceed $15,696,655.00 for the full contract term of 10/01/2011 thtough 09/30/2014. For the
first federal fiscal year of this three year contract term, which includes the period from 10/01/2011
through 09/30/2012, the Contractor shall receive a sum not to exceed $4,965,000.00. This first federal
fiscal year, the Contractor agrees to utilize Depattment funds in accordance with the budgets included
herein. Budgets for subsequent federal fiscal years shall be incorporated through amendments to this

greement

Prior to, the execution of this contract, and in the event that the Contractor is an incumbent, advance
funding may be made available to the Contractor in an amcunt equal to the funds not expended by the
Contractot duting the previous conttact yeat. This ‘advance payment’, as determined by the Department,
will be budgeted as a ‘credit’ toward the first payment due to the Contractor for the provision of services

descﬂbed under this cuttent contract.

Subsequent payments to the Contractor shall be based upon the avm]abﬂity of funds, and issued on an ‘as-

needed’ basis (e.g. weekly, bi-weekly, etc.), as reflected in the Contractor’s reports described in this Part I,
Section E.

All payments shall be subject to the Department’s review and approval of the Contractor’s satisfactory
compliance with the terms of this contract. '

-Funds provided to the Contractor pursuant to this contract shall be placed in an interest beating account

and procedures followed as stated in CFR, Title 45 (Public Welfare), Part 74.22. Any interest earned by the
Contractor as a result of paymehts authorized by the Department shall be reported to the Department by
the Contractor on the next Quarterly Financial Report submitted after the interest income is earned. All
interest income from this account exceeding $250.00 pet federal fiscal year shall be remitted to the

Department.

The Contractor agtees to release vendor payments, as approved by the Depa.rtment and as identified on
the CEAP/CHAP Financial Reports within seventy-two (72) hours of receipt of funds from the
Department.

If the basic benefit award of 2 household that heats with a utility exceeds the charges for services delivered
during the period of November 1¢t through the succeeding May 15 of each program year, the utility
company must refund the difference to the Department, even if there was an arrearage on the household’s
account when they applied for energy assistance. The Contractot agrees that should they inadvertently
teceive one of these refund(s), they will deposit the check into their CEAP/CHAP account and forward

one in the same amount to the Depattment within ten (10) days of receipt.
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G. Budget Variance.

1. The Contractor may transfer funds from one category to another (except for equipment) in the agreed upon
“and approved budget for a single component without prior notification to the Department under the following

conditions:

The amount by which a single category except for salaries or wages may be increased may not exceed 20%
of the approved amount. This applies only to category amounts in the formally approved budget and
subsequently approved budget revisions. Budget flexibility is to be applied to each component separately
and is not to be computed on the composite budget items;

The Contractor may vary an individual salary or wage by no more than 15% of the approved amount;

" The number of people ot the percentage of time charged to 2 job classification may be increased, provided

this does not exceed the ﬂexibility cited above, and/or

The Contractot may not make any transfer under this procedure which involves any of the categories or
kinds of expenditutes specifically listed below.

. 2. 'The Department requires the following changes in approved program budgets to have priot written Department
approval by a formal budget revision: ' '

a.

b.

€.

£

The purchase of an item of equipment not approved in the original budget; .

A transfer which invoives an increase of an approved categoty amount by more than 20%;
A transfer which involves an increase in salary or wages by more than 15%;

Any increase in compéﬁsation for services under a third party contract;

Any transfer of funds from one component to another; and/or

Any transfer of budgeted program income or food reimbursement.

3. The Department will respond to a properly executed request within 45 calendar days of receipt.

4. No budget revisions proposed by the Contractor may be submitted later than 45 calendar days after the program
has ended, except that the Department may entertain, at any time, 2 budget revision for the purpose of increasing
funds for the audit of the program. The final financial report will show all category overruns. Costs incurred
after the end of the budget period shall be disallowed except whete the Department has expressly approved in

writing and in advance.

H. Procedure for Termination. In addition to the sections in Part II of this contract, upon delivery to the
Contractor of a Notice of Termination specifying the nature of the termination and the date upon which such
termination becomes effective the Contractor shall:

1. Stop work under the contract on the date and to the extent specified in the Notice of Termination;
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If the Department so directs, terminate all subcontracts to the extent that they relate to the performance of
work terminated by the Notice of Termination ot assign to the Department in the manner and to the extent
ditected by the Department all of the tight, title, and interest of the Contractor under the subcontracts not so
terminated, in which case the Department shall have the right, in its discretion, to settle or pay any and all
claims arising out of the termination of such subcontracts;

Complete the performance of the work that has not been terminated by the Notice of Termination; and

Be entitled to payment for services agreed upon by the p';u:ties and rendered to the Department’s satisfaction

through the effective date of termination.

I.  Miscellaneous Provisions.

1.

Audit Exceptions. In addition to and not in any way in limitation of the obligation of this Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any State or Federal
audit exceptions and shall return to the Department all payments made pursuant to this Contract to which
exception has been taken or which have been disallowed because of such an exception.

Severability. If any section of this Contract is declazed or found to be illegal, ﬁnenforceﬁble, or void, then

. both parties shall be relieved of all obligations under that section. The remainder of this contract shall be

enforced to the fullest extent petmitted by law.

Transport of Clients. In the event that the Contractot or any of its employees or subcontractors shall, for
any reason, transport a client of the Depattment, the Contractor heteby agtees to the following:

a. 'The contractor shall require that its employees, subcontracted transportation providers, drivers, and
vehicles meet licensure or certification requirements established by the State of Connecticut Department
of Transportation (DOT) and the State of Connecticut Depattment of Motor Vehicles (DMV) tbat
transpott, or have the potential to transport, clients; and

b. All vehicles utilized shall be approprdately licensed, cerﬁﬂcd pcrmitted and insured.
Quality Assurance The performance of the Contractor shall be reviewed and evaluated on an otlgomg

basis by Dcpartment staff. Such reviews and evaluations may be performed by the examination of
documents and reports, site visits to funded facilities and program sites administered by the Contractor or by

. a combination of both.
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PART |

PROGRAN NAME:

Connecticut Energy Assistance Program

034C-ECH-30 Composite / 11DSS4301Z0 Composite 2011/2012

" PROGRAM NUMBER:

Contract Amount

Requested

Adjustments

Approved

$ 4,965,000

%

4,965,000

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

XXX XXXXXKXKXXXK

KOOCOKXIOOCXKX

XXOOCOOOOOOOOK

.ine #

Item

UNIT RATE
1a. Bed Days
1b. Client Advocate

- 1¢. Security Depaosit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting’

2b. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION |

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM )

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c, Travel & Transportation
5d, Utilities '
5e. Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory
(@)

. Line ltem Total

(b)

Adjustments

(c)

Revised Total

(d)

5,500

2,700

8,200

650

121,498

650

30,507

6,000

152,005

2,794

120

3,000

3,600

1,200

4,787,431

4,804,145

$ 4,965,000
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PART |

PROGRAM NAME:
PROGRAM NUMBER:

Connecticut Enerqy Assistance Program

034C-ECH-30 (A) / 11DSS4301Z0 (A)

2011/2012

Contract Amount

Requested

Adjustments

~ Approved

$ 160,902

$ 160,902

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

OO XKAXXXX

XIOOOOOOOOCHKHXX

p9.0.9.9.0.0.6.0.00066004

Line #

ftem

UNIT RATE

_1a. Bed Days
1b. Client Advocate

1c. Security Deposit

" 1d. Other Unit Rate Costs

TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3¢. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5¢. Travel & Transportation
5d. Utilities

5e. Repairs & Maintenance
5f, Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAM INCOME

7a. Fees

7b. Other Income _
TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory
(a)

Line Item Total

(b)

Adjustments

(c)

Revised Total
(d)

5,000

2,700

7,700

600

106,207

600

26,561

6,000

132,768

2,794

120

3,000

3,600

1,200

3,120

19,834

$ © 160,902
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PART I

PROGRAM NAME:
PROGRANM NUMBER:

Connecticut Energy Assistance Program

034C-ECH-30 (B) / 11DSS4301Z0 (B) 2011/2012

Contract Amount

Requested

Adjustments

Approved

$ 4,784,311

$ 4,784,311

For Amendments Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

P00 6060600600

OO KK XX

XOOOCOOOOOKXXXX

dne #

Item

UNIT RATE

1a. Bed Days

1b. Client Advocate

1e. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b. Legal '

2¢. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Prpgram Salaries

4b, Program Fringe Benefits
TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c. Travel & Transportation
5d. Utilities

-Be. Repairs & Maintenance

5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT

PROGRAN INCOME

7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST
(Sum of 1 through 6, minus Line 7)

Subcategory
(a)

Line Item Total

(b)_

Adjustments
(c)

Revised Toftal

(d)

4,784,311

4,784,311

$ 4,784,311
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PART I

PROGRAM NAME:
PROGRAN NUMBER:

Connecticut Energy Assistance Program

" 034C-ECH-30 (C) / 11DSS4301Z0 (C)

2011/2012

Contract Amount

Requested

Adjustments

Approved

$ 19,787

$

19,787

For Amendmenis Only

Previously Approved Contract Amount
Adjustments & New Contract Amount

OO

PG 6000000000000

P8 8.00.0.60.00.0¢.0.660¢

Line #

Item

UNIT RATE

1a. Bed Days

1b. Client Advocate

1c. Security Deposit

1d. Other Unit Rate Costs
TOTAL UNIT RATE

CONTRACTUAL SERVICES

2a. Accounting

2b, Legal

2c. Independent Audit

2d. Other Contractual Services
TOTAL CONTRACTUAL SERVICES

ADMINISTRATION

3a. Admin. Salaries

3b. Admin. Fringe Benefits
3c. Admin. Overhead
TOTAL ADMINISTRATION

DIRECT PROGRAM STAFF
4a. Program Salaries

4b. Program Fringe Benefits

TOTAL DIRECT PROGRAM

OTHER COSTS

5a. Program Rent

5b. Consumable Supplies
5c. Travel & Transportation
5d. Utilities

5e. 'Repairs & Maintenance
5f. Insurance

5g. Food & Related Costs
5h. Other Project Expenses
TOTAL OTHER COSTS

EQUIPMENT
PROGRAM INCOME
7a. Fees

7b. Other Income

TOTAL PROGRAM INCOME

TOTAL NET PROGRAM COST

“(Sum of 1 through 6, minus Line 7)

Subcategory
(a)

Line ltem Total

(b)

Adjustments
(c)

Revised Total

(d)

500

500

50

15,291

50

3,946

19,237

$ - 19,787
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PART II. TERMS AND CONDITIONS
The Contractor shall comply with the following terms and conditions.

- AL DEFINITIONS. Uanless otherwisé indicated, the following terms shall have the following corresponding
definitions: :

1. “Bid” shall mean a bid submitted in response to a solicitation.

2. “Breach” shall mean a party’s failure to perform some contracted-for or agreed-upon act, or his
failure to comply with a duty imposed by law which is owed to another or to society.

3. “Cancellation” shall mean an end to the Contract affected pursuant to a right which the Contract
creates due to a Breach.

4. “Claims” shall mean all actions, suits, claims, demands, investigations and proceedings of any kind,
open, pending or threatened, whether mature, unmatured, contingent, known ot unknown, at law ot

in equity, in any forum.

5. “Client” shall mean a recipient of the Contractor’s services.

6. “Contract” shall mean this agreement, as of its effective date, between the Contractor and the State
for Services.

7. “Contractor Parties” shall mean a Contractor’s members, directors, officers, shareholders, partners,

managers, principal officers, répresentatives, agents, servants, consultants, employees or any one of
them or any other person ot entity with whom the Contractor is in privity of oral or written contract
(e.g. subcontractor) and the Contractor intends for such other person ot entity to perform undez the
‘Contract in any capacity For the purpose of this contract, vendors of support services, not otherwise
known as human service providers or educators, shall not be considered subcontractors, e.g. lawn care,
unless such activity is considered part of a training, vocational or educational program.

8. “Data” shall mean all results, technical information and materials developed and/or obtained in the
performance of the Setvices hereunder, including but not limited to all reports, sutvey and evaluation
tools, surveys and evaluations, plans, charts, recordings (video and/or sound), pictures, curricula,
electronically prepared presentations, public awareness or prevention campaign materials, drawings,
analyses, graphic repxesentatlons, computer programs and printouts, notes and memoranda, and
documents, whether finished or unfinished, which result from or ate prepared in conner;tion with the
Setvices performed hereunder.

9. “Day” shall mean all calendar days, other than Saturdays Sundays and days designated as national or
State of Connecticut holidays upon which banks in Connecticut are closed.

10. “Expiration” shall mean an end to the Contract due to the completion in full of the mutual
petformances of the parties ot due to the Contract’s term being completed.

11. ~  “Force Majeure” shall mean events that materially affect the Setvices or the time schedule within
' which to perform and ate outside the control of the party asserting that such an event has occurred,
including, but not limited to, labor troubles unrelated to the Contractor, failute of or inadequate
permanent power, unavoidable casualties, fire not caused by the Contractor, extraordinary weather
conditions, disasters, tiots, acts of God, insurrection or war.
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13.

14.

15.

1
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“Records” shall mean all working papers and such other information and materials as may have
been accumulated and/or produced by the Contractor in performing the Contract, including but not
limited to, documents, data, plans, books, computations, drawings, specifications, notes, reports,
records, estimates, summarties and correspondence, kept or stored in any form.

“Services” shall mean the performance of Services as stated in Part I of this Contract.

“State” shall mean the State of Connecticut, including any agency, office, department, board,
council, commission, institution or other executive branch agency of State Government.

“T'etmination” shall mean an end to the Contract affected pursuant to a right which the Contract
creates, other than for a Breach. :

CLIENT-RELATED SAFEGUARDS.

Inspection of Work Performed, The Agency ot its authorized representative shall at all imes have
the right to enter into the Contractor’s premises, or such other places where duties under the Contract
are being performed, to inspect, to monitor or to evaluate the work being performed. The Contractor
and all subcontractors must provide all reasonable facilities and assistance to Agency representatives.
All inspections and evaluations shall be perforied in such a manner as will not unduly delay work. The
Conttactor shall disclose information on clients, applicants and their families as requested unless
otherwise prohibited by federal or state law. Written evaluations putsuant to this Section shall be made

" available to the Contractor.

. Safeguarding Client Information. The Agency and the Contractor shall safeguard the use,

publication and disclosure of information on all applicants for and all Clients who receive Services
under this Contract with all applicable federal and state law concerning confidentiality and as may be

further provided under the Contract.

\

Reporting of Client Abuse or Neglect. The Contractor shall comply with all reporting
requirements relative to Client abuse and neglect, including but not limited to requirements as
specified in C.G.S.§§ 17a-101 through 103, 19a-216, 46b-120 (related to children); C.G.S.§ 46a-11b
(telative to persons with mental retardation); and C.G.S.§ 17b-407 (zelative to eldetly persons).

Background Checks. The State may requite that the Contractor and Contractor Parties undergo .
ctiminal background checks as provided for in the State of Connecticut Department of Public Safety
Administration and Operations Manual or such other State document as governs procedures for
background checks. The Contractor and Contractor Parties shall cooperate fully as necessary or
reasonably requested with the State and its agents in connection with such background checks.

C. CONTRACTOR OBLIGATIONS.

1.

Cost Standards. Effective January 1, 2007, the Contractor and funding state Agency shall c.omply
with the Cost Standards issued by OPM, as may be amended from time to time. The Cost Standards

are published by OPM on the Web at http://ct. govt opm/fin/cost standards. Such Cost Standards

shall apply to:

(a) all new contracts -effeciivc on or after January 1, 2007,

(b) all contract amendments modifying funding, effective on or after January 1, 2007;
(c) all contracts in effect on or after July 1, 2007.
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Credits and Rights in Data, Unless expressly waived in writing by the Agency, all Records and
publications intended for public distrbution during or resulting from the performances of this Contract -
shall include a statemént acknowledging the financial support of the State and the Agency and, where
applicable, the federal government. All such publications shall be released in conformance with

applicable federal and state law and all regulations regarding confidentiality. Any liability arising from
such a release by the Contractor shall be the sole responsibility of the Contractor and the Contractor

shall indemnify and hold harmless the Agency, unless the Agency or its agents co-authored said
. publication and said release is done with the pror written approval of the Agency Head. All

publications shall contain the following statement: “This publication does not express the views of the
[insert Agency name] or the State of Connecticut. The views and opinions expressed are those of the
authors.” Neither the Contractor nor any of its agents shall copyright Data and information obtained
under this Contract, unless expressly previously authorized in writing by the Agency. The Agency shall
have the right to publish, duplicate, use and disclose all such Data in any manner, and may authorize
others to do so. The Agency may copytight any Data without priot Notice to the Contractor. The
Contractor does not assume any responsibility for the use, publication or disclosure solely by the

) .Agency' of such Data.

Otganizational Information, Conflict of Interest, IRS Form 990. During the term of the Contract
and the 180 days following its date of Termination and/or Cancellation, the Contractor shall submit to

the Agency copies of the following within thirty (30) days after having filed them:

(a) its most recent IRS Form 990 submitted to the federal Internal Revenue Service, and

(b) its most recent Annual Repott filed with the Connecticut Sectetary of the State’s Office or
" such other information that the Agency deems appropmtc with respect to the organization
and affiliation of the Contractor and related entities.

Federal Funds.

(2) The Contractor shall comply with requirements relating to the receipt or use of federal
funds. The Agency shall specify all such requirements in Part I of this Contract

(b) The Contractor acknowledges that the Agency has established a policy, as mandated by
section 6032 of the Déficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides
detailed information about the Federal False Claims Act, 31 U.S.C. §§ 3729-3733, and other
laws suppotting the detection and prevention of fraud and abuse.

1) Contractor acknowledges that is has received a copy of said policy and shall comply
with its terms, as amended, and with all applicable state and federal laws, regulations
and rules. Contractor shall provide said policy to subcontractors and shall require

~ compliance with the terms of the policy. Failure to abide by the terms of the policy,
as determined by the Agency, shall constitute a Breach of this Cont:act and may
result in termination of this Contract.

(¢ This section applies if, under this Contract, the Contractor or Contractor Parties furnishes,
ot otherwise authorizes the furnishing of health care items or services, performs billing ox
coding functions, ot is involved in monitoring of health care provided by the Agency.

) Contractor represents that it is not excluded, debarred, suspended or otherwise ineligible to
participate in federal health care programs.
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Contractor shall not, for purposes of performmg the Contract with the Agency, knowingly
employ or contract with, with or without compensatton (A) any individual or entity listed by
a federal agency as excluded, debarred, suspended or otherwise ineligible to participate in
federal health care programs; or (B) any person or entity who is excluded from contracting
with the State of Connecticut or the federal government (as reflected in the General Services
Administration List of Parties Excluded from Federal Procurement and Non-Procurement
Programs, Department of Health and Human Setvices, Office of Inspector General
(HHS/OIG) Excluded Parties list and the Office of Foreign Assets Control (OFAC) list of
Specially Designated Nationals and Blocked Persons List). Contractor shall immediately
notify the Agency should it become subject to an investigation or inquiry involving items or
services reimbursable under a federal health care progtam or be listed as ineligible for

' participation in or to perform services in connection with such program. The Agency may

terminate this Contract immediately if at any point the Contractor, subcontractor or any of
their employees are sanctioned, suspended, excluded from or otherwise become ineligible to

participate in federal health care programs.

5 Audit Requirements.

@

(®)

(©

The State Auditors of Public Accounts shall have access to all Recotds for the fiscal yeax(s) in
which the award was made. 'The Contractor shall provide.for an annual financial audit
acceptable to the Agency for any expenditure of state-awarded funds made by the Contractor.
Such audit shall include management letters and audit recommendations. The Contractor shall

comply with federal and state single audit standards as applicable.

The Contractor shall make all of its and the Contractor Parties’ Records available at all
rezsonable houts for audit and inspection by the State, including, but not limited to, the
Agency, the Connecticut Auditors of Public Accounts, Attorney General and State’s Attorney
and their respective agents. Requests for any audit or inspection shall be in writing, at least ten
(10) days ptior to the requested date. All audits and inspections shall be at the requester’s
expense. The State may request an audit ot inspection at any time duting the Contract term
and for three (3) years after Termination, Cancellation or Expitation of the Contract. The
Contractor shall cooperate fully with the State and its agents in connection with an audit or
inspection. Following any audit or inspection, the State may conduct and the Contractor shﬂﬂ )

cooperate with an exit conference.

For putposes of this subsection as it relates to State grants, the word “Contractor” shall be
read to mean “nonstate entity,” as that term is defined in C.G.S. § 4-230.

6. Related Party Transactions. The Contractor shall report all related patty transactions, as defined in
this section, to the Agency on an annual basis in the appropriate fiscal report as specified in Part I of
this Contract. “Related party” means a petson ot organization related through marriage, ability to
control, ownership, family or business association. Past exercise of influence or control need not be |
shown, only the potential or ability to directly or indirectly exercise influence or control. “Related
party transactions” between a Contractor ot Contractor Party and a related party include, but are not

limited to:

@
(b)
©
CY

real estate sales or leases;
leases for equipment, vehicles or household furnishings;
mortgages, loans and working capital loans; and

contracts for management, consultant and professional services as well as for materials,

" supplies and other services purchased by the Contractor or Contractor Party.
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Suspension ot Debarment. In addition to the representauons and requiréments set forth in Section
C4:

(a) The Contractor certifies for itself and Contractor Parties involved in the administration of
federal or state funds that they:

(1) are not presently debarred, suspended, proposed for debarment, declared ineligible,
or voluntarily excluded by any governmental agency (federal, state or local);

(2) ~ within a three year period preceding the effective date of this Contract, have not
been convicted.or had a civil judgment rendered against them for commission of
fraud ot a ctiminal offense in connection with obtaining, attempting to obtain or
Pétforming a public (federal, state or local) transaction or contract under a public
transaction; for violation of federal or state antittust statutes or commission of
embezzlement, theft, forgery, bribery, falsification or destruction of records, making *
false statements or receiving stolen property;

(3) are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (federal, state orlocal) with commission of any of the above
offenses; (4) have not within a three year period preceding the effective date of
this Contract had one or more public transactions terminated for cause or fault.

(b) Any change in the above status shall be immediately reported to the Agency.

Liaison. Each Party shall designate 2 liaison to facilitate a cooperative working relationship between
the Contractor and the Agency in the performance and administration of this Contract.

Subcontracts. Each Contractor Party’s identity, services to be rendered and costs shall be detailed in
Part I of this Contract. Absent compliance with this requirement, no Contractor Patty may be used ot
expense paid under this Contract unless expressly otherwise provided in Part I of this Contract. No
Contractor Party shall acquite any direct right of payment from the Agency by virtue of this section or
any other section of this Contract. The use of Contractor Parties shall not relieve the Contractor of any
responsibility ot liability under this Contract. The Contractor shall make available copies of all
subcontracts to the Agency upon request.

Independe:nt Capacity of Contractor. The Contractor and Contractor Parties shall actin an
independent capacity and not as officers or employees of the state of Connecticut or of the Agency.

Indemnification.

(2) The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its
officers, representatives, agents, servants, employees, successots and assigns from and
against any and all:

(1) claims arising directly or indirectly, in connection with the Contract, including the

acts of commission or omission (collectively the “Acts”) of the Contractor or
Contractor Parties; and
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(2) liabilities, damages, losses, costs and expenses, including but not limited to
attorneys’ and other professionals’ fees, arising, directly ot indirectly, in connection
with Claims, Acts or the Contract. The Contractor shall use counsel reasonably
acceptable to the State in carrying out its indemnification and hold-harmless
obligations under this Contract. The Contractor’s obligations under this section to
indemnify, defend and hold harmless against claims includes claims concerning
confidentiality of any part of ot all of the bid or any records, and intellectual
ptopetty rights, other propriety rights of any person or entity, copyrighted or
uncopyrighted compositions, secret processes, patented or unpatented inventions,
articles or appliances furnished or used in the performance of the Contract.

The Contractor shall reimburse the State for any and all damages to the real or petsonal
propetty of the State caused by the Acts of the Contractor or any Contractor Parties. The
State shall give the Contractor reasonable notice of any such claims.

The Contractor’s duties under this section shall remain fully in effect and binding in
accordance with the terms and conditions of the Contract, without being lessened or
comptomised in any way, even where the Contractor is alleged oz is found to have merely-
contributed in part to the Acts giving dse to the claims and/or where the State is alleged or
is found to have contributed to the Acts giving rise to the claims.

The Contractor shall carty and maintain at all times duting the term of the Contract, and
during the time that any sections survive the term of the Contract, sufficient general liability
insurance to satisfy its obligations under this Contract. The Contractor shall name the State
as an additional insured on the policy and shall provide a copy of the policy to the Agency
por to the effective date of the Contract. The Contractor shall not begin performance until
the delivery of the policy to the Agency.

The rights provided in this section for the benefit of the State shall encompass the recovery
of attorneys’ and other professionals’ fees expended in pursuing a claim against a third party.

This section shall survive the Termination, Cancellation ot Expitation of the Contract, and
shall not be limited by reason of any insurance coverage.

12. Insutrance. Before commencing performance, the Agency may tequire the Contractor to obtain and
maintain specified insurance coverage. In the absence of specific Agency requirements, the
Conttactot shall obtain and maintain the following insurance coverage at its own cost and expense
for the dutation of the Contract: ' :

@)

®)

Commetcial General Liability. $1,000,000 combined single limit per occutrence for bodily
injury, personal injury and property damage. Coverage shallinclude; Premises and
Operations, Independent Contractors, Products and Completed Operations, Contractual
Liability, and Broad Form Property Damage coverage. If a general aggregate is used, the
general aggregate limit shall apply separately to the setvices to be performed under this
Contract or the general aggregate limit shall be twice the occurrence limit;

Automobile Liability. 1,000,000 combined single limit per accident for bodily injury.
Coverage extends to owned, hired and non-owned automobiles. If the vendor/contractor
does not own an automobile, but one is used in the execution of this Contract, then only
hired and non-owned coverage is required. If a vehicle is not used in the execution of this

Contract then automobile coverage is not required.
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Professional Liability. §1,000,000 limit of ].iélbility, if applicable; and/or

Workers’ Compensation and Employers Liability. Statutory cdveragc in compliance with the
Compensation laws of the State of Connecticut. Coverage shall include Employer’s Liability
with minimum limits of $100,000 each accident, §500,000 Disease — Policy limit, $100,000

each employee.

of Law/ Choice of Forum, Settlement of Disputes, Claims Agamst the State,

The Contract shall be deemed to have been made in the City of Hartfmd State of
Connecticut. Both Parties agree that it is fair and reasonable for the validity and

construction of the Contract to be, and it shall-be, governed by the laws and coutt decisions
of the State of Connecticut, without giving effect to its principles of conflicts of Jaws. To the
extent that any immunities provided by federal law or the laws of the State of Connecticut do
not bar an action against the State, and to the extent that these courts are courts of competent

.jurisdiction, for the purpose.of venue, the complaint shall be made returnable to the Judicial -

District of Hartford only or shall be brought in the United States District Court for the District
of Connecticut only, and shall not be transferred to any other court, provided, however, that

‘nothing here constitutes 2 waiver or compromise of the sovereign immunity of the State of

" Connecticut. The Contractor waives any objection which it may now have or will have to the

()

©

laying of venue of any Claims in any forum and further irrevocably submits to such jutisdiction
in any suit, dction or proceeding,

Any dispute concetning the interpretation or application of this Contract shall be decided by

the Agency Head or his/her designee whose decision shall be final, subject to any rights the
Contractor may have pursuant to state law. In appealing a dispute to the Agency Head
pursuant to this section, the Contractor shall be afforded an opportunity to be heard and to
offer evidence in support of its appeal. Pending final resolution of 4 dispute, the Contractor
and ‘the Agency shall proceed diligently with the petformance of the Contract.

The Conttactor agrees that the sole and exclusive means for the presentatlon.of any claim
against the State arising from this Contract shall be in accordance with Title 4, Chapter 53 of
the Connecticut General Statutes (Claims Against the State) and the Contractor further
agrees not to initiate legal proceedings, except as authorized by that Chapter, in any state ot
federal court in addition to or in lieu of said Chapter 53 proceedings.

Compliance with Law and Pohcy, Fac111ty Standards and Licensing. Contractor shall comply

wmhall

@

(b)

pertinent local, state and federal laws and regulations as well as Agency policies and
procedures applicable to contractor’s programs as specified in this Contract. The Agency
shall notify the Contractor of any applicable new o revised laws, regulations, policies ot
procedures which the Agency has responsibility to promulgate or enforce; and

applicable local, state and federal licensing, zoning, building, health, fire and safety regulations
or ordinances, as well as standards and critetia of pertinent state and federal authorities. Unless

otherwise provided by law, the Contractor is not relieved of compliance while formally
contesting the authority to require such standards, regulations, statutes, ordinance of criteria.
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Representations and Warranties. Contractor shall:

@ perform ﬁﬂly under the Contract;

-(b) pay for and/or secute all permits, licenses and fees and give all required or approptiate

notices with respect to the provision of Services as described in Part I of this Contract; and

(© adhere to all contractual sections ensuring the confidentiality of all Recoxds that the
* Contractor has access to and are exempt from disclosure under the State’s Freedom of

Informiation Act or other applicable law.

Repotts. The Contractor shall provide the Agency with such statistical, financial and programmatic
information necessary to monitor and evaluate compliance with the Contract. All requests for such
information shall comply with all applicable state and federal confidentiality laws. The Contractor

 shall ptovide the Agency with such repozts as the Agency requests as required by this Contract.

VDe].inquent Reports. The Conttactor shall submit required rei)brts by the designated due dates as

identified in this Contract. After notice to the Contractor and an opportunity for 2 meeting with an
Agency tepresentative, the Agency teserves the right to withhold payments for services performed
under this Contract if the Agency has not received acceptable progress reports, expenditure reports,
refunds, and/or audits as required by this Contract ot previous contracts for similar or equivalent
services the Contractor has entered into with the Agency. ‘This section shall sutvwe any Termination of

the Contract or the Expiration of its term.

Record Keeping and Access. ‘The Contractor shall maintain books, Records, documents, program
and individual service records and other evidence of its accounting and billing procedutes and practices
which sufficiently and propesly reflect all direct and indirect costs of any nature incurred in the :
petformance of this Contract. These Records shall be subject at all reasonable times to monitoring,
inspection, review or audit by authorized employees or agents of the State or, where applicable, federal
agencies. The Contractor shall retain all such Records concerning this Contract for a period of three (3)
yeats after the completion and submission to the State of the Contractor’s annual financial audit.

Encryption of Data.

(=) The Contractor, atits own expense, shall encrypt any and all electronically stored data now ot
hereafter in its possession or control located on non-state owned or managcd devices that the
State, in accordance with its existing state policies classifies as confidential or restricted. The
method of encryption shall be compliant with the State of Connecticut Enterprise Wide
Technical Architecture (“EWTA™) ot such other method as deemed acceptable by the
Agency. This shall be a continuing obligation for cdmpliance with the EWTA standard as it
may change from time to time. The EWTA domain architecture documents can be found at
hitp:/ /www.ct.gov/doit view.aspra=1245&g=253968.

®) In the event of a breach of security or loss of State data, the Contractor shall notify the Agency
and the OAG as soon as practical but not later than twenty-four (24) hours after the discovery
or susplclon of such breach or loss that such data has been comprised: through breach or loss.
The requirements of this section are in addition to those that may apply under Part IT, Section

E.

Wotldorce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action report
related to employment practices and procedures.
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21, Litigation.

@

()

The Contractor shall require that all Contractor Parties, as appropriate, disclose to the
Contractor, to the best of their knowledge, any Claims involving the Contractor Parties that
might rcasonably be expected to materially adversely affect their businesses, operations,

assets, properties, financial stability, business-prospects or ability to perform fully under the
Contract, no later than ten (10) days after becoming aware or after they should have become -
aware of any such Claims. Disclosute shall be in writing,

The Contractor shall provide written Notice to the Agency of any final decision by any tribunal
ot state or federal agency or court which is advetse to the Contractor or which results in a
settlement, compromise or claim or agreement of any kind for any action or proceeding
brought against the Contractor ot its employee or agent under the Americans with Disabilities
Act of 1990 as revised or amended from time to time, Executive Ordets Nos. 3 & 17 of
Governor Thomas J. Meskill and any other requirements of federal or state law concerning
equal employment opportunities or nondisctiminatory practices.

22, Sovereign Immunity. The Contractor and Contractor Parties acknowledge and agree that nothing
’ in the Contract, or the solicitation leading up to the Contract, shall be construed as a modification,
comprommise ot waiver by the State of any rights or defenses of any immunities provided by Federal
law or the laws of the State of Connecticut to the State or any of its officers and employees, which
they may have had, now have or will have with respect to all matters arising out of the Contract. To
the extent that tbis Section conflicts with any other Section, this Section shall govern.

D. CHANGES TO THE CONTRACT, TERMINATION, CANCELLATION, AND EXPIRATION.

1. Contract Amend.ment

@)

(b)

No amendment to or modification or other alteration of this Contract shall be valid ot

binding upon the patties unless made in writing, signed by the parties and, if applicable,
apptoved by the Connecticut Attorney General,

The Agency may amend this Contract to reduce the contracted amount of compensation if:

(D) the total amount budgeted by the State for the operation of the Agency or Services

provided under the program is reduced or made unavailable in any way; or

2) federal ﬁmdjng reduction results in reallocation of funds within the Agency.

* If the Agency decides to reduce the compensation, the Agency shall send written Notice to the

Contractor. Within twenty (20) Days of the Contractot’s receipt of the Notice, the Contractor
and the Agency‘ shall negotiate the implementation of the reduction of compensation unless
the parties mutually agree that such negotiations would be futile. If the parties fail to negotiate
an implementation schedule, then the Agency may terminate the Contract effective no eatlier
than sixty (60) Days from the date that the Contractor receives written notification of
Termination and the date that work under this Contract shall cease.
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2 Contractor Changes and Assignment.

@

®
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The Contractor shall notify the Agency in writing:

(1) at least ninety (90) days prior to the effective date of any fundamental changes in the
Contractor’s corporate status, including merger, acquisition, transfer of assets, and
any change in fiduciary responsibility;

(2) no later ﬂ\lan ten (10) days from the effective date of any change in:
(A) its certificate of incorporation or other organizationﬂ document;
®)- ﬁore than a cn-x;tto]]ing i.utcfest in the oﬁnérship of the Contractoz; or
© the individual(s) in charge of the performance.

No such change shall relieve the Contractor of any responsibility for the accuracy and
completeness of the petformance. The Agency, after receiving written Notice from the
Contractor of any such change, may require such contracts, releases and other instruments
evidencing, to the Agency’s satisfaction, that any individuals retiring or otherwise separating
from the Contractor have been compensated in full or that allowance has been made for
compensation in full, for all work pérformed under terms of the Contract. The Contractor
shall deliver such documents to the Agency in accordance with the terms of the Agency’s

‘written request. The Agency may alsb require, and the Contractor shall deliver, a financial

statement showing that solvency of the Contractor is maintained. The death of any
Contractor Patty, as applicable, shall not release the Contractor from the obligation to
petform under the Contract; the surviving Contractor Parties, as apptopriate, must continue
to perform under the Contract until performance is fully completed.

Assignment. The Contractor shall not assign any of its rights ot obligations under the
Contract, voluntarily or otherwise, in any manner without the prior written consent of the

Agency.

€y The Contractor shall comply with requests for documentation deemed to be
' appropriate by the Agency in considering whether to consent to such assignment.

(2 The Agé;lcy shall notify the Contractor of its decision no later than forty-five (45)
Days from the date the Agency reccin:s all requested documentation.

3) The Agency may void any assignment made without the Agency’s consent and deem
such assignment to be in violation of this Section and to be in Breach of the Contract.
Any cancellation of this Contract by the Agency for a Breach shall be without
prejudice to the Agency’s or the State’s rights or possible claims against the
Contractor. ‘ . ‘
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If either party Breaches this Contract in any respect, the non-breaching party shall provide
written notice of the Breach to the breaching party and afford the breaching patty an
opportunity to cure within ten (10) Days from the date that the breaching party receives the
notice. In the case of a Contractor Breach, the Agency may modify the ten (10) day cure
period in the notice of Breach. The right to cure penod shall be extended if the non-
breaching party is satisfied that the breaching paty is making a good faith effort to cure, but
the nature of the Breach is such that it cannot be cured within the right to cure period. The
Notice may include an effective Contract Termination date if the Breach is not cured by the
stated date and, unless otherwise modified by the non-breaching party in writing prior to the
Termination date, no further action shall be required of any party to effect the Termination
as of the stated date. If the notice does not set forth an effective Contract Termination date,
then the non-breaching patty may tetminate the Contract by giving the breaching party no -
less than twenty four (24) hours’ pr.iot written Notice after the expiration of the cure period.

If the Agency beheves that the Contractor has not perfoxmed according to the Contract, the
Agency may: '

) withhold payment in whole ot in part pending resolution of the performance issue,
provided that the Agency notifies the Contractor in writing priot to the date that the
payment would have been due in accordance with the budget;

(2) - temporitily discontinue all or patt of the Setvices to be provided under the Contract;
®) perﬁuanenﬂy discontiriue part of the Setvices to be provided under the Contract; :
# assign appropriate State personnel to provide contracted for Services to assure

continued performance under the Contract until such time as the contractual Breach
has been corrected to the satisfaction of the Agency;

(5) require that contract funding be used to enter into a subcontract with a person or
persons designated by the Agency in order to btlng the program into contractual
compliance;

(6) take such other actions of any nature whatsoever as may be deemed appropriate for
the best interests of the State ot the ptoglam(s) provided under this Contract or both;

- ot
@ any combination of the above actions.

"The Contractor shall return all unexpended funds to' the Agency no later than thirty (30)

* calendar days after the Contractor receives a demand from the Agency.

In addition to the rights and remedies granted to the Agency by this Contract, the Agency shall
have all other rights and remedies granted to it by law in the event of Breach of or default by

‘the Contractor under the terms of this Contract.

The action of the Agency shall be considered final. If at any step in this process the
Contractor fails to comply with the procedute and, as applicable, the mutually agreed plan of
cottection, the Agency may proceed with Breach remedies as listed under this section.
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Non-enforcement Not to Constitute Waiver, No waiver of any Breach of the Contract shall be
interpreted or deemed to be a waiver of any other or subsequent Breach. All remedies afforded in
the Contract shall be taken and construed as cumulative, that is, in addition to every othet remedy
provided in the Contract or at law ot in equity. A party’s failure to insist on strict performance of
any section of the Contract shall only be deemed to be a waiver of rights and remedies concerning
that specific instance of performance and shall not be deemed to be a waiver of any subsequent
rights, remedies or Breach.

Suspension. If the Agency detetmines in its sole discretion that the health and welfare of the clients
or public safety is being adversely affected, the Agency may immediately suspend in whole or in part the
Contract without prior notice and take any action that it deems to be necessary ot appropriate for the
benefit of the clients. The Agency shall notify the Contractor of the specific teasons for taking such
action in writing within five (5) Days of immediate suspension. Within five (5) Days of receipt of this
notice, the Contractot may request in writing a meeting with the Agency Head or designee. Any such
meeting shall be held within five (5) Days of the written request, or such later time as is mutually
agreeable to the patties. At the meeting, the Contractor shall be given an opportunity to present
infotmation on why the Agency’s actions should be reversed or modified. Within five (5) Days of such
meeting, the Agency shall notify the Contractor in writing of his/her decision upholding, reversing or
modifying the action of the Agency head ot designee. This action of the Agency head or designee shall
be considered final.

Ending the Contractual Relationship., |

(2) This Contract shall remain in full force and effect for the duration of its entire term or untl -
such time as it is terminated eatlier by either party. Either party may terminate this contract by
providing at least sixty (60) days pnor written notice putsuant to the Notice requirements of
this Contract.

(b) The Agency may immediately terminate ‘the Contract in whole or in part whenever the
Agency makes a determination that such termination is in the best interest of the State.
Notwithstanding Section D.2, the Agency may immediately terminate or cancel this Contract
in the event that the Contractor or any subcontractors becomes financially unstable to the
point of threatening its ability to conduct the services required under this Contract, ceases to
conduct business in the normal coutse, makes a general assignment for the benefit of
creditors, suffers or petmits the appointment of a receiver for its business or its assets.

() " The Agency shall notify the Contractor in writing of Termination pursuant to subsection (b).
" above, which shall specify the effective date of termination and the extent to which the

Contractor must complete or immediately cease performance. Such Notice of Termination
shall be sent in accordance with the Notice provision contained on page 1 of this Contract.
Upon receiving the Notice from the Agency, the Contractor shall immediately discontinue all
Services affected in accordance with the Notice, undertake all reasonable and necessary efforts
to mitigate any losses ot damages, and deliver to the Agency all Records as defined in Section
A.12, unless otherwise instructed by the Agency in writing, and take all actions that are
necessary ot appropriate, or that the Agency may reasonably direct, for the protection of
Clients and preservation of any and all propetty. Such Records ate deemed to be the property
of the Agency and the Contractor shall deliver them to the Agency no later than thirty (30)
days after the Termination of the Contract ot fifteen (15) days after the Contractor receives a
written request from the Agency for the specified tecords whichever is less. The Contractor
shall deliver those Records that exist in electronic, magnetic ot other intangible form in a non-
proprietary format, such as, but not limited to ASCII or .TXT.
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The Agency may terminate the Contract at any time without prior notice when the funding for
the Contract is no longet available.

The Contractor shall deliver to the Agency any deposits, prior payment, advance payment or
down payment if the Contract is terminated by either party within thirty (30) days after
receiving demand from the Agency. The Contractor shall return to the Agency any funds not
expended in accordance with the terms and conditions of the Contract and, if the Contractor
fails to do so upon demand, the Agency may recoup said funds from any future payments
owing under this Contract or any other contract between the State and the Contractor.
Allowable costs, as detailed in audit findings, incurted until the date of termination for
operation or transition of program(s) under this Contract shall not be subject to recoupment.

7. - Transition after Termination or Expiration of Contract.

(@) -

(b)

If this Contract is terminated for any reason or it expites in accordance with ifs term, the
‘Contractor shall do and petform all things which the Agency determines to be necessary ot .
approptiate to assist in the orderly transfer of Clients served under this Contract and shall
assist in the orderly cessation of Setvices it petforms under this Contract. In order to complete
such transfer and wind down the performance, and only to the extent necessary or approptiate,
if such activities are expected to take place beyond the stated end of the Contract term then the
Contract shall be deemed to have been automatically extended by the mutual consent of the
parties prior to its expiration without any affirmative act of either patty, including executing an
amendment to the Contract to extend the term, but only until the transfer and winding down
ate complete.

If this Contract is terminated, cancelled or not renewed, the Contractor shall return to the
Agency any equipment, deposits or down payments made or purchased with start-up funds
ot other funds specifically designated for such purpose under this Contract in accordance
with. the written instructions from the Agency in accordance with the Notice provision of
this Contract. Wiitten instructions shall include, but not be limited to, a description of the

- equipment to be returned, where the equipment shall be retuined to and who is responsible

to pay for the dehvery/ shipping costs. Unless the Agency specifies a shorter time frame in
the letter of instructions, the Contractor shall affect the returns to the Agency no later than
sixty (60) days from the date that the Contractor receives Notice. ;

E. STATUTORY AND REGULATORY COMPLIANCE.

1 Health Insurance Portability and Accountability Act of 1996.

@

(b)

If the Contactor is a Business Associate under the requirements of the Health Insurance
Portability and' Accountability Act of 1996 (“HIPAA”), the Contractor must comply with all
terms and conditions of this Section of the Contract. If the Contractor is not a Business
Associate under HIPAA, this Sectton of the Contract does not apply to the Contractor for
this Contract.

The Contractor is required to safeguard the use, publication and disclosure of information
on all applicants for, and all clients who receive, services under the Contract in accordance

- with all applicable federal and state law regarding confidentiality, which includes but is not

limited to HIPAA, more specifically with the Prvacy and Security Rules at 45 CF.R. Part
160 and Part 164, subparts A, C, and E; and '
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The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a “covered
entity” as that term is defined in 45 C.F.R. § 160.103; and :

The Contractor, on behalf of the Agency, performs functions that involve the use or
disclosure of “individually identifiable health information,” as that term is defined in 45

C.F.R. §160.103; and

" The Contractor is a “business associate” of the Agency, as that term is defined in 45 CFR.

§ 160.103; and

The Contractor and the Agency agree to the following in order to secute compliance with
the HIPAA, the requitements of Subtitle D of the Health Information Technology for
Economic and Clinical Health Act (“HITECH Act”), (Pub. L. 111-5, §§ 13400 to 13423)1,
and more specifically with the anacy and Secur_if:y Rules at 45 C.F.R. Part 160 and Part 164,

subparts A, C, and E.
Definitions

) “Breach” shall have the same meaning as the tetm is defined in section 13400 of the
HITECH Act (42 U.S.C. §17921(1)).

(2) “Business Associate” shall mean the Contractor.

§C) “Coveted Entity” shall mean the Agency of the State of Connecticut named on page

1 of this Contract.

@) “Designated Record Set” shall have the same meaning as the term “designated
record set” in 45 C.E.R. § 164.501. '

) “Electronic Health Record” shall have the same meaning as the tezrm is defined in
section 13400 of the HITECH Act (42 U.S.C. §17921(5).

(6) “Individual” shall have the same meaning as the term “individual™ in 45 C.F.R.
§ 160.103 and shall include a person who qualifies-as a personal representative as
defined in 45 C.I'.R. § 164.502(g).

(7). “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable
Health Information at 45 C.F.R. part 160 and part 164, subparts A and E.

(8 “Protected Health Information” ot “PHI” shall have the same meaning as the texm
“protected health information” in 45 C.F.R: § 160.103, limited to information
cteated ot received by the Business Associate from ot on behalf of the Covered

Entity.

) “Reqm_rcd by Law™ shall have thc same meaning as the term requn:ed by law” in
45 CF.R. § 164.103.

(10) “Secretary” shall mean the Secretary of the Departtnent of Health and Human

Services or his de51gnee

! The effective date of the HITECH Act is February 17, 2010.
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“More stringent” shall have the same meaning as the term “more stringent” in 45
C.F.R. § 160.202.

“This Section of the Contract” refers to the HIPAA Provisions stated herein, in
their entirety.

“Security Incident” shall have the same meaning as the term “security incident” in
45 C.F.R. § 164.304. '

“Security Rule” shall mean the Security Standards for the Protecuon of Electronic
Protected Health Information at 45 C.F.R. part 160 and part 164, subpait A and C.

“Unsecured protected health information™ shall have the same meaning as the term
as defined in section 13402(h)(1)(A) of HITECH. Act. (42 U. S.C. §17932(h) (1)(A)).

Obligations and Activities of Business Associates. '

(1)

@

©)

)

©F

)

Business Associate agrees not to use ot disclose PHI other than as permitted or
required by this Section of the Contract or as Required by Law.

Business Associate agrees to use approprate safeguards to prevent use or disclosure

 of PHI other than as provided for in this Section of the Contract.

Business Associate agrees to use administrative, physical and technical safeguards
that reasonably and appropriately protect the confidentiality, integrity, and )
availability of electronic protected health information that it creates, receives,
maintaigs, ot transmits on behalf of the Covered Entity.

Business Associate agrees to mitigate, to the extent practicable, any harmful effect
that is known to the Business Associate of a use or disclosure of PHI by Business
Assoclate in violatlon of this Section of the Contract.

Business Associate agrees to report to Covered Entity any use or disclosure of PHI
not provided for by this Section of the Contract or any security incident of Wh1ch it

becomes aware.

Business Associate agrees to insure that any agent, including a subcontractor, to
whom it provides PHI received from, or created o received by Business Associate,
on behalf of the Covered Entity, agrees to the same restrictions and conditions that
apply through this Section of the Contract to Business Associate with respect to
such information.

Business Associate agrees to provide access, at the request of the Covered Entity,
and in the time and manner agreed to by the parties, to PHI in a Designated Record
Set, to Covered Entity ot, as ditected by Covered Entity, to an Individual in order to
meet the requirements under 45 C.ER. § 164.524.

Business Associate agrees to make any amendments to PHI in a Designated Record .
Set that the Covered Entity directs ot agrees to pursuant to 45 C.F.R. § 164.526 at
the request of the Coveted Entity, and in the time and manner agreed to by the
parties.
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Business Associate agrees to make internal practices, books, and records, including
policies and procedures and PHI, relating to the use and disclosure of PHI received
from, or created or received by, Business Associate on behalf of Covered Entity,
available to Covered Entity or to the Sectetaty in a time and manner agreed to by
the parties or designated by the Secretary, for putposes of the Secretary determining

Coveted Entity’s compliance with the Privacy Rule.

Business Associate agrees to document such disclosures of PHI and information
related to such disclosures as would be required for Covered Entity to respond to a
request by an Individual for an accounting of disclosures of PHI in accordance with
45 C.F.R. § 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and

any regulations promulgated thereunder.

Business Associate agrees to provide to Covered Entity, in a time and manner o
agreed to by the parties, information collected in accordance with subsection (h)(10)
of this Section of the Contract, to permit Covered Entity to respond to a request by
an Individual for an accounting of disclosutes of PHI in accordance with 45 C.F.R.
§ 164.528 and section 13405 of the HITECH Act (42 U.S.C. § 17935) and any
regulations promulgated thereunder. Business Associate agrees at the Covered
Entity’s direction to provide an accounting of disclosures of PHI directly to an
individual in accordance with 45 C.F.R. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any tegulations promulgated thereunder.

Business Associate agrees to comply with any state or federal law that is more
sttingent than the Privacy Rule. '

Business Associate agrees to comply with the requirements of the HITECH Act
relating to privacy and security that are applicable to the Covered Entity and with
the requirements of 45 C.F.R. §§ 164.504(e), 164.308, 164.310, 164.312, and

164.316.

In the event that an individual requests that the Business Associaté

&) restrict disclosures of PHI;

®B) Prm;idf: a'u accounting of disclosutes of the individual’s PHI; or

© ptovide a copy of the individual’s PHI in an electronic health record, the
Business Associate agrees to notify the covered entity, in writing, within
two business days of the request.

Business Associate agrees that it shall not, ditectly or indirectly, receive any
remuneration in exchange for PHI of an individual without .

&) the written approval of the covered entity, unless receipt of remuneration in
exchange for PHI is expressly authotized by this Contract and

®) the valid authorization of the individual, except for the purposes provided

under section 13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2))
and in any accompanying regulations
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(16) Obligations in the Event of a Breach.

@)

®)

©

The Business Associate agrees that, following the discovery of a breach of
unsecured protected health information, it shall notify the Covered Entity
of such breach in accordance with the requirements of section 13402 of
HITECH (42 U.S.C. 17932(b) and this Section of the Contract.

Such notification shall be provided by the Business Associate to the
Covered Entity without unreasonable delay, and in no case later than 30
days after the breach is discovered by the Business Associate, except as
otherwise instructed in writing by 2 law enforcement official pursuant to
section 13402(g) of HITECH (42 U.S.C. 17932(g)). A breach is considered
discovered as of the first day on which it is, ot reasonably should have been,
known to the Business Associate. The notification shall include the
identification and last known address, phone number and email address of
each individual (or the next of kin of the individual if the individual is
deceased) whose unsecured protected health information has been, oris -
reasonably believed by the Business Associate to have been, accessed,
acquired, ot disclosed during such breach.

The Business Associate agrees to includeé in the notification to the Covered
Entity at least the following information: '

1. A brief description of what happened, including the date of the
breach and the date of the discovery of the breach, if known.

2. A description of the types of unsecured protected health
information that were involved in the breach (such as full name,
Social Secutity number, date of birth, home address, account
number, or disability codé).

& The steps the Business Associate recommends that individuals take
to protect themselves from potential harm resulting from the
breach.

4, A detailed description of what the Business Associate is doing to
investigate the breach, to mitigate losses, and to protect against any
further breaches.

5. Whether a law enforcement official has advised either verbally or in
writing the Business Associate that he or she has determined that
notification or notice to individuals or the posting required under

" section 13402 of the HITECH Act would impede a criminal
investigation or cause damage to national security and; if so,
- include contact information for said official. '
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(D)) Business Associate agrees to provide appropriate staffing and have
established procedures to ensure that individuals informed by the Covered
Entity of a breach by the Business Associate have the opportunity to ask

* questions and contact the Business Associate for additional information
regarding the breach. Such procedures shall include a toll-free telephone
numbet, an e-mail address, a posting on its Web site and a postal address.

~ Business Associate agtees to include in the notification of a breach by the
Business Associate to the Covered Entity, a written description of the
_procedutes that have been established to meet these requirements. Costs of
such contact procedures will be borne by the Contractor. .

E) Business Associate agrees that, in the event of a breach, it has the burden to
demonstrate that it has complied with all notifications requirements set
forth above, including evidence demonstrating the necessity of a delay in
notification to the Covered Entity.

@ Permitted Uses and Disclosure by Business Associate..

1) General Use and Disclosute Provisions Except as otherwise limited in this Section
of the Contract, Business Associate may use ot disclose PHI to perform functions,
activities, or services for, or on behalf of, Covered Entity as specified in this
Contract, provided that such use or disclosure would not violate the Privacy Rule if
done by Coveted Entity ot the minimum necessary policies and procedures of the
Coveted Entity.- - '

(2) Specific Use and Disclosute Provisions

@)

®)

©

Except as otherwise limited in this Section of the Contract, Business
Associate may use PHI for the propet management and administration of

. Business Associate or to catry out the legal responsibilities of Business

Associate.

Except as otherwise limited in this Section of the Contract, Business
Associate may disclose PHI for the proper management and administration
of Business Associate, provided that disclosutes ate Required by Law, or
Business Associate obtains reasonable assurances from the person to whom

' the information is disclosed that it will remain confidential and used ot

further disclosed only as Required by Law or for the purpose for which it
was disclosed to the persorn, and the person notifies Business Associate of
any instances of which it is aware in which the confidentiality of the
information has been breached.

Except as otherwise limited in this Section of the Contract, Business
Associate may use PHI to provide Data Aggregation setvices to Covered
Entity as permitted by 45 C.E.R. § 164.504(e)(2) @ (B).

@ Obligations of Covered Entity.

o

Coveted Entity shall notify Business A_ssociate of any limitations in its notice of .
ptivacy practices of Covered Entity, in accordance with 45 C.F.R. § 164.520, or to
the extent that such limitation may affect Business Associate’s use or disclosure of

PHIL
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Covered Entity shall notify Business Associate of any changes in, or revocation of,
permission by Individual to use or disclose PHI, to the extent that such changes
may affect Business Associate’s use or disclosure of PHI

Covered Entity shall notify Business Associate of any restriction to the use oz
disclosure of PHI that Covetred Entity has agreed to in accordance with 45 CF.R.

' § 164.522, to the extent that such restriction may affect Business Associate’s use ot

disclosure of PHI.

Permissible Requests by Covered Entity. Covered Eatity shall not request Business
Associate to use or disclose PHI in any manner that would not be permissible under the
Privacy Rule if done by the Covered Entity, except that Business Associate may use and
disclose PHI for data aggtegation, and management and administrative activities of Business
Associate, as permitted under this Section of the Contract. .

Term and Termination.

.

@

G)

Term. The Term of this Section of the Contract shall be effective as of the date the

Contract is effective and shall terminate when the information collected in
accordance with provision (h)(10) of this Section of the Contract is provided to the
Covered Entity and all of the PHI provided by Covered Entity to Business
Associate, or created or received by Business Associate on behalf of Covered Entity,
is destroyed or returned to Covered Entity, or, if it is infeasible to return or destroy
PHI, protections ate extended to such information, in accordance with the
termination provisions in this Section.

Termination for Cause Upon Covered Entity’s knowledge of 2 material breach by
Business Associate, Covered Entity shall either:

&) Provide an opportunity for Business Associate to cute the breach or end
the violat‘tqﬂ and terminate the Contract if Business Associate does not cure
the breach or end the violation within the time specified by the Covered

Entity; or

®) Immediately terminate the Contract if Business Associate has breached a
material term of this Section of the Contract and cure is not possible; or

© If neither termination nor cure is feasible, Covered Entity shall report the
violation to the Sectetaty.

Effect of Termination.

&) Except as provided in (1)(2) of this Section of the Contract, upon

‘ termination of this Contract, for any reason, Business Associate shall return .
or destroy all PHI received from Coveted Entity, or created or received by
Business Associate on behalf of Covered Entity. Business Associate shall
also provide the information collected in accordance with section (h)(10) of
this Section of the Contract to the Covered Entity within ten business days

_ of the notice of termination. This section shall apply to PHI that is in the

possession of subcontractots or agents of Business Associate. Business
Associate shall retain no copies of the PHL
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(B) In the event that Business Associate determines that returning ot destroying
the PHI is infeasible, Business Associate shall provide to Covered Entity
notification of the conditions that make return or destruction infeasible.
Upon documentation by Business Associate that return or destruction of
PHI is infeasible, Business Associate shall extend the protections of this
Section of the Contract to such PHI and limit furthet uses and disclosures
of PHI to those purposes that make return or destruction infeasible, for as
long as Business Associate maintains such PHI. Infeasibility of the return
or destruction of PHI includes, but is not limited to, requirements under
state or federal law that the Business Associate maintains or preserves the
PHI or copies thereof.

(m) Miscellaneous Sections.

€y Regulatory References. A reference in this Section of the Contract to 2 section in the
Privacy Rule means the sectiod as in effect or as amended.

2 Amendment. The Parties agree to take such action as in necessaty to amend this.
Section of the Contract from time to time as is necessaty for Covered Entity to
comply with requirements of the Privacy Rule and the Health Insurance Portability
and Accountability Act of 1996, Pub. L. No. 104-191.

(3) Survival The respective n.ghts and obligations of Business Associate shall survive
the termination of this Contract.

“ Effect on Contract. Except as specifically required to implement the purposes of
this Section of the Contract, all other terms of the Contract shall remain in force
and effect.

5) Construction. This Section of the Contract shall be construed as broadly as

©)

)

necessary to implement and comply with the Ptivacy Standatd. Any ambiguity in
this Section of the Conttact shall be resolved in favor of a meaning that complies,
and is consistent with, the Privacy Standard.

Disclaimer. Coveted Entity makes no warranty or representation that compliance
with this Section of the Contract will bé adequate or satisfactory for Business
Associate’s own purposes. Covered Entity shall not be liable to Business Associate
for any claim, civil or criminal penalty, loss or damage related to or atising from the
unauthotized use ot disclosure of PHI by Business Associate ot any of its officers,
directors, employees, contractors or agents, ot any thitd party to whom Business .
Associate has disclosed PHI contraty to the sections of this Contract or applicable

_law. Business Associate is solely responsible for all decisions made, and actions

taken, by Business Associate regarding the safeguarding, use and disclosure of PHI
within its possession, custody or control.

Indemnification. The Business Associate shall indemnify and hold the Covered
Entity harmless from and against any and all claims, liabilities, judgments, fines,
assessments, penalties, awards and any statutory damages that may be imposed or
assessed pursuant to HIPAA, as amended or the HITECH Act, including, without
limitation, attorney’s fees, expert witness fees, costs of investigation, litigation ot
dispute resolution, and costs awarded thereunder, relating to or arising out of any
violation by the Business Associate and its agents, including subcontractots, of any
obﬁgation of Business Associate and its agents, including subcontractors, under this
section of the contract, under HIPAA, the HITECH Act, the Privacy Rule and the
Security Rule.
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Americans with Disabilities Act. The Contractor shall be and remain in compliance with the
Americans with Disabilities Act of 1990 (http://www.ada.gov/) as amended from time to time (“Act”)
to the extent applicable, during the term of the Contract. The Agency may cancel this Contract if the
Contractor fails to comply with the Act. The Contractor represents that it is familiar with the terms of
this Act and that itis in compliance with the law. The Contractor warrants that it shall hold the State
harmless from any liability which may be imposed upon the state as a result of any failure of the
Contractor to be in compliance with this Act. As applicable, the Contractor shall comply with section
504 of the Federal Rehabilitation Act of 1973, as amended from time to time, 29 US.C. § 794 (Supp.
1993), tegarding access to programs and facﬂ.[ties by people with disabilities.

Utilization of l\'ﬁnonty Business Enterprises. The Conttactor shall perform under tb.ts contract in
accordance with 45 C.F.R. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-G0a and 4a-60g to carry out
this policy in the award of any subcontracts.

Priority Hiring. Subject to the Contractor’s exclusive right to determine the qua!iﬂcaﬁor;s‘for all
employment positions, the Contractot shall give priority to h.i::ing' welfare recipients who are subject to
time-limited welfare and must find employment. The Contractor and the Agency shall work
coopetatively to determine the number and types of positions to which this Section shall apply.

Non-discrimination.

(2) The following subsections are set forth here as required by section 4a-60 of the Connecticut
Genetral Statutes:

(1) The Contractor agrees and warrants that in the performance of the Contract such
Contractor will not discriminate ot permit discrimination against any person or
group of persons o the grounds of race, color, religious creed, age, marital status,
national origin, ancestry, sex, mental retardation, mental chsabihty or physical
disability, including, but not limited to, b]mdnf_:ss, unless it is shown by such
Contractor that such disability prf:\}rents petformance of the work involved, in any
mannet prohibited by the laws of the United States or of the state of Connecticut.
The Contractor further agrees to take affirmative action to insure that applicants
with job-trelated qualifications are employed and that employees are treated when
employed without repard to their race, color, religious creed, age, marital status,
national origin, ancestry, sex, mental retardation, mental disability ot physical
disability, including, but not limited to, blindness, unless it is shown by such
Contractor that such disability prevents petformance of the work involved,;

2 the Contractor agrees, in all solicitations or advertisements for employees placed by
or on behalf of the Contractor, o state that it is an “affirmative action-equal
oppottunity employet” in accordance with regulations adopted by the commission;

(3 the Contractor agrees to provide each labor union or representative of wotkers with
which such Contractor has a collective bargaining agreement or other contract ot
undetstanding and each vendot with which such Conttactor has a contract or
understanding, a notice to be provided by the commission advising the labor union
ot workets’ representative of the Contractor’s commitments under this section, and
to post copies of the notice in conspicuous places available to employees and
applicants for employment;
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“ the Contractor ag}.;ees to comply.with each provision of this section and sections
46a-68e and 46a-68f and with each regulation or relevant order issued by said
commission putsuant to sections 46a-56, 46a-68e and 462-68f;

(5) the Contractor agtees to provide the Commission on Human Rights and
Opportunities with such information requested by the commission, and petmit
" access to pertinent books, records and accounts, concerning the employment
practices and procedures of the Conttactox as relate to the provisions of this section

and section 46a-56.

If the Contract is a public works contract, the Contractor agtees and warrants that he will
make good faith efforts to employ minority business enterprises as subcontractors and
suppliets of materials on such public works project.

“Minority business entetptise” means any small contractor or supplier of materials fifty-one
per cent or mote of the capital stock, if any, or assets of which is owned by a person or

petsons:

(1) Who ate active in the daily affairs of the enterprise,

2 who have the power to ditect the management and policies of the enterprise and
3) who are members of 2 minority, as such term is defined in subsection (a) of section
32-9n; and )

“good faith” means that degree of diligence which a reasonable person would exercise in the
petformance of legal duties and obligations. “Good faith efforts” shall include, but not be
limited to, those reasonable initial efforts necessary to comply with statutory or regulatory
requirements and additional or substituted effotts when it is determined that such initial
efforts will not be sufficient to comply with such requirements.

Determination of the Contractor's good faith efforts shall include but shall not be limited to
the following factors: The Contractor’s employment and subcontracting policies, patterns
and practices; affirmative advertising, tecruitment and training; technical assistance activities
and such other reasonable activities or efforts as the commission may presctibe that are
designed to ensure the participation of minority business enterprises in public wotks

projects.

The Contractor shall develop and maintain adequate documentation, in a manner prescribed

" by the commission, of its good faith efforts.

The Contractor shall include the provisions of sections (a) and (b) above in every
subcontract or purchase order entered into in order to fulfill any obligation of 2 contract
with the state and such provisions shall be binding on a subcontractor, vendor or
manufacturer unless exempted by regulations ot ordets of the commission. The Contractor
shall take such action with respect to any such subcontract or purchase order as the
commission may ditect as 2 means of enforcing such provisions including sanctions for
noncompliance in accordance with section 46a-56;. provided, if such Contractor becomes
involved in, or is threatened with, litigation with a subcontractor ot vendor as a result of
such ditection by the commission, the Contractor may request the state of Connecticut to
enter into any such litigation or negotiation prior thereto to protect the interests of the state

and the state may so enter.
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The following subsections are set forth here as required by section 4a-60a of the Connecticut
General Statutes: :

€)) the Contractor agrees and warrants that in the performance of the Contract such
Contractor will not discriminate or permit discrimination against any person oz
group of persons on the grounds of sexual orientation, in any manner prohibited by
the laws of the United States or of the state of Connecticut, and that employees are
treated when employed without regard to their sexual orientation;

) the Contractor agrees to provide each labor union or representative of workers with
which such Contractor has a collective bargaining agreement or other contract ox
understanding and each vendor with which such Contractor has a contract or
understanding, a notice to be provided by the Commission on Human Rights and
Opportunities advising the labor union ot workers’ representative of the
Contractor’s commitments under this section, and to post copies of the notice in
conspicuous places available to employees and applicants for employment;

3) the Conttactor agrees to comply with each provision of this section and with each
regulation ot relevant order issued by said commission pursuant to secnon 46a-56;
and | .

“ the Contractor ﬁgrces to provide the Commission on Human Rights and

Oppormnities with such information requested by the commission, and permit
access to pertinent books, records and accounts, concerning the emp10yment
- practices and Procedures of the Contractor which relate to the provisions of this

section and section 46a-56. - |

The Contractor shall include the provisions of section (g) above in every subcontract ot
purchase order entered into in order to fulfill any obligation of a contract with the state and
such provisions shall be binding on a subcontractor, vendor or manufacturer unless
exempted by regulations ot orders of the commission. The Contractor shall take such action
with respect to any such subcontract or purchase order as the commission may directasa
means of enforcing such provisions including sanctions for noncompliance in accordance
with section 46a-56; provided, if such Contractor becomes involved in, or is threatened
with, litigcation with a subcontractor or vendor as a result of such direction by the
commission, the Contractor may request the state of Connecticut to enter into any such
litigation or negotiation prior thezeto to protect the interests of f.he state and the state may so

enter,

includes any extension or modification of the Contract ot contract, “Contractot” or
“contractor” includes any successors or assigns of the Contractor ot contractor, “marital
status” means being single, married as recognized by the state of Connecticut, widowed,
separated or divorced, and “mental disability” means one or mote mental disorders, as _ i
defined in the most tecent edition of the American Psychiatric Association’s “Diagnostic and .
Statistical Manual of Mental Disorders”, or a tecord of or regarding a petson as having one :
or more such disorders. For the purposes of this section, “Contract” does not include a
contract whete each contractor is )

i

- |

For the purposes of this entite Non-Discrimination section, “Contract” or “contract” "
|

|

i

€y a political subdivision of the state, including, but not limited to, a municipality, :

%) a quasi-public agency, as defined in C.G.S.§ 1-120,

3 any other state, including but not limited to ;mir federally recognized Indian tribal .

governments, as defined in C.G.S.§ 1-267,

Page 38 o0



Revised 12/2009

CONTRAUL #034C-ECH-30 / CORE #11DSS4301Z0

4 the federal government,
) a foreign government, or

(6) an agency of a subdivision, agency, state or government described in the
immediately preceding enumerated items (1), (2), (3), (4) or (5).

Freedom of Information.

(a) Contractor acknowledges that the Agency must comply with the Freedom of Information
Act, C.G.S. §§ 1-200 gt seq. (“FOLA”) which requires the disclosute of documents in the
possession of the State upon request of any citizen, unless the content of the document falls
within cettain categories of exemption, as defined by C.G.S. § 10 210(b).

(b) Governmental Function. In accordance with C.G.S. § 1-218, if the amount of this Contract
exceeds two million five hundred thousand dollars ($2,500,000), and the Conttactor is a
“person” performing a “governmental function”, as those terms are defined in C.GG.S.

§§ 1-200(4) and (11), the Agency is entitled to receive a copy of the Records and files related
to the Contractor’s petformance of the governmental function, which may be disclosed by
the Ageﬁcy pursuant to the FOIA.

Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a
“large state contract” as that term is defined in C.G.S. § 4-61dd(h). In accordance with this statute, if
an officer, employee or appointing authority of the Contractor takes or threatens to take any
petsonnel action against any employee of the Contractor in retaliation for such employee’s disclosure
of information to any employee of the Contracting state or quasi-public agency or the Auditors of
Public Accounts ot the Attorney General under subsection (a) of such statute, the Contractor shall
be liable for a civil penalty of not mote than five thousand dollars (§5,000) for each offense, up to a
maximum of twenty per cent (20%) of the value of this Contract. “Each violation shall be a separate
and distinct offense and in the case of a continuing violation, each calendar day’s continuance of the
violation shall be deemed to be a separate and distinct offense. The State may request that the
Attorney General bring a civil action in the Superor Coutt for the Judicial District of Hartford to
seelc imposition and recovery of such civil penalty. In accordance with subsection (f) of such statute,
each large state Contractor, as defined in the statute, shall post a notice of the relevant sections of the
statute relating to large state Contractors in a conspicuous place which is readily available for viewing
by the employees of the Contractor. _

Non-smoking. If the Contractor is an employer subject to C.G.S. § 31-40q, the Contractor shall
provide the Agency with a copy of its written rules concerning smoking, Evidence of compliance with
C.G.S. § 31-40q must be received prior to Contract approval by the-Agency. -

Executive Orders. This Contract is subject to Executive Order No. 3 of Governor Thomas]J. -
Meskill, promulgated June 16, 1971, concerning labor employment practices; Executive Order No.

17 of Governot Thomas J. Meskill, promulgated February 15, 1973, concerning the listing of
employment openings; Executive Otdet No. 16 of Governot John G. Rowland, promulgated August
4, 1999, concerning violence in the workplace. This Contract may also.be subject to Executive
Ozder 7C of Governot M. Jodi Rell, promulgated July 13, 2006, concerning contracting reforms and
Executive Order 14 of Governor M. Jodi Rell, promulgated April 17, 2006, concerning procurement
of cleaning products and services, in accordance with their respective terms and conditions. All of
these Executive orders ate incorporated into and made a patt of the Contract as if they had been
fully set forth in it. At the Contractor’s tequest, the Agency shall provide a copy of these Orders to

the Contractor.
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Revised 12/‘2'009 CONTRAC1 4C-ECH-30 / CORE #11DSS430120

[X] Original Contract
[ ] Amendment #
(For Internal Use Only)

ACCEPTANCES AND APPROVALS

The Contractor IS or [] IS NOT a Business Associate under the Health Insurance Portability and
Accountability Act of 1996, as amended.

Documentation necessaty to demonstrate the authorization to sign must be attached.

CONTRACTOR ~ THE COMMUNITY ACTION COMMITTEE OF DANBURY, INC.

. F 31 200
AU’THORJ%@; @FE@EIAL SIGNATURE Dt
Bobby ]. Poole, Executive Directot

Print Authorized Official Name and Title

DEPARTMENT OF SOCIAL SERVICES

o AP — —

ROIﬁZRICKL BREMBY, Qﬁﬁm Date

OFFICE OF THE ATTORNEY GENERAL

Yy
NEY GENERAL (Approved as to form & lgal sufficiency) Date

ATTY. GEMERAL
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