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STATE OF CONNECTICUT
DEPARTMENT OF SOCIAL SERVICES

CONTRACT AMENDMENT

Contractot: ALLIED COMMUNITY RESOURCES, INC.
Contractor Address: 6 CRAFTSMAN ROAD, EAST WINDSOR, CT 06088
Contract Number: 049ACR-DWS-04 / 12DSS5101AS

Amendment Numbet: A1

Amount as Amended: $7,440,802

Contract Term as Amended: 01/01/12 - 12/31/14

The contract between Allied Community Resources, Inc. (the Contractor) and the Department of Social Services
(the Department), which was last executed by the parties and approved by the Office of the Attorney General on
2/7/2012, is hereby amended as follows:

1. The total maximum amount payable under this contract is increased by $411,513 from $7,029,289 to $7,440,802.

2. 'I'he budget on page 11 of the original contract is deleted and replaced in its entirety by the budget on page 3 of
this amendment.

3. The following terms are appended to the Scope of Services on pages 3 through 10 of the original contract:

m. The Contractor shall provide Fiscal Intermediary services to C1' IHome Care (CHC) clients previously served

by the Access Agencies.
i From April 1, 2013 through the end of the contract period, the Contractor shall

a) by June 1, 2013, provide the Department with a transition plan for providing re-credentialing
current CHC providers;

b)  initiate regional training programs, including in person presentations, for existing providers to
assist them with the transition from being performing provider to becoming billing providers

<) begin recruitment of new providers and respond to any new providers requesting enrollment

d)  to modify a data base to accommodate CHC client data received from Agencies on all clients who
will be subject to cost sharing and or applied income contributions;

e) develop and maintain a provider directory of all enrolled providers that includes services provided
and towns served;

f) credential providers according to parameters identified in the Medicaid Waiver document

£) maintain credentialing records for all waiver providers; and

h) Screen providers for enrollment as a waiver provider according to guidelines developed by the
Department.

Page 1 of 3



ii. Trom July 1, 2013 through the end of the contract period, the Contractor shall

)
b)
9

d)

g
L)

)

D

bill clients on a monthly basis for the cost share and applied income;

collect cost share and applied income payments from program recipients and remit to the
Depattment on a monthly basis all cost share contributions that were collected;

agree that the uncollectable cost share is expected to be 4% of the total dollars billed, and that the
contract amount will be reduced by a withhold in the amount of bad debt exceeding the 4%
threshold;

submit proposed discontinuance forms to the Department for all clients who are noncompliant
with the cost shating requirements;

follow discontinuance guidelines as outlined in policy and procedures provided by the Department
regarding cost sharing;

provide potential providers with information regarding the Department’s standards and
requirements to become an enrolled provider;

staff the Program with a Quality Assurance staff position;

monitor the providers” adherence to program requirements and standards of quality service
delivery;

take action on complaints/concerns received regarding provider quality and investigate quality
concetns, and report such complaints and concerns to the Department on a quarterly basis in a
format provided by the Department;

petform provider credentialing every 2 yeats prior to reenrollment as a Medicaid provider

Provide lettet to provider for submission to HP that they have met all of the credentialing
requirements; |
train providers on record keeping and reporting requirements that are sufficient to document the |
delivery of service and establish a clear audit trail to verify that services billed were actually |
provided;

Conduct random, onsite reviews of a minimum of 5% of providers each State Iiscal Year to
ensure they have sufficient documentation to substantiate that services billed were actually
provided;

Rectuit providers in areas whete a service gap has been identified;

Provide the Access Agencies with a list of all enrolled service providers including services
provided and towns served; and

Assist providets with the enrollment process in collaboration with the Department’s MMIS

contractor.

'This document constitutes an amendment to the above numbered contract. All provisions of that contract,
except those explicitly changed above by this amendment, shall remain in full force and effect.
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Original Contract Number:  049ACR-DWS-04 / 12DSS5101AS
Amendment Number:
Maximum Contract Value:  $7,029,289.00

Contractor Contact Person: Carol Bohnet Tel: (860) 627-9500
DSS Contact - Contract: Julia Lentini Tel: (860) 424-5940
Program: Dotian Long Tel: (860) 424-5964
STATE OF CONNECTICUT

PURCHASE OF SERVICE CONTRACT
(“POS”, “Contract” and/ot “contract”)
Revised September 2011

The State of Connecticut DEPARTMENT OF SOCIAL SERVICES

Street: 25 SIGOURNEY STREET

City: HARTFORD State: CT  Zip: 06106
Tel#:  (860) 627-9500 (“Agency” and/ot “Department”), heteby enters into a Contract with:

Contractor’s Name: ALLIED COMMUNITY RESOURCES, INC.
Street: 6 CRAFTSMAN ROAD

City: EAST WINDSOR State: CT Zip: 06088

Tel#:  (860) 749-8833 FEIN/SS#: | R

(“Contractor”), for the provision of services outlined in Part I and for the compliance with Part IT. The
Agency and the Contractor shall collectively be referred to as “Parties”. T'he Contractor shall comply with
the terms and conditions set forth in this Contract as follows:

Contract Term This Contract is in effect from 01/01/12 through 12/31/14.

Statutory The Agency is authorized to enter into this Contract pursuant to § 4-8 and 17b-3 of the
Authority Connecticut General Statutes (“C.G.S.”).

Set-Aside Status | Contractor [ ] IS or [X] IS NOT a set aside Conttactor putsuant to C.G.S. § 4a-60g.

Effective Date This Contract shall become effective only as of the date of sighature by the Agency’s authotized
official(s) and, where applicable, the date of approval by the Office of the Attorney General
(“OAG”). Upon such execution, this Contract shall be deemed effective for the entire term
specified above.

Contract Part T of this Contract may be amended only be means of a written instrument signed by the
Amendment Agency, the Contractor, and, if required, the OAG. Part II of this Contract may be amended
only in consultation with, and with the approval of, the OAG and the State of Connecticut,
Office of Policy and Management (“OPM”).

All notices, demands, requests, consents, approvals or other communications required ot permitted to be given or
which are given with respect to this Contract (collectively called “Notices”) shall be deemed to have been effected at
such time as the Notice is hand-delivered, placed in the U.S. mail, first class and postage prepaid, return receipt
requested, or placed with a recognized, overnight express delivery setvice that provides for a return receipt. All such
Notices shall be in writing and shall be addressed as follows:

o the STATE OF CONNECTICUT Tfto the ALLIED COMMUNITY RESOURCES,
A : DEPARTMENT OF SOCIAL SERVICES s INC.
BERCY 25 SIGOURNEY STREET Comiactar 6 CRAFTSMAN ROAD
HARTFORD, CT 06106 EAST WINDSOR, CT 06088
Attention: Julia Lentini Attention: Carol Bohnet

A party may modify the addressee or address for Notices by providing fourteen (14) days” prior written Notice to the
other party. No formal amendment is required.

Page 1 of 38






antract #: 049ACR-DWS-04/12DSS5101A8

PART I. SCOPE OF SERVICES, CONTRACT PERFORMANCE, BUDGET, REPORTS,
PROGRAM-SPECIFIC AND AGENCY-SPECIFIC SECTIONS

The Contractor shall provide the following specific services for the Disability Waiver Services program(s) and
shall comply with the terms and conditions set forth in this Contract as required by the Agency, including but not
limited to the requirements and measurements for scope of services, Contract performance, quality assurance,
reports, terms of payment and budget. No sections in this Part I shall be interpreted to negate, supersede or
contradict any section of Part II. In the event of any such inconsistency between Part I and Part 11, the sections of
Part II shall control.

Whereas, the Department of Social Services issued a Request for Proposals (RFP) for a
Fiscal Intermediary Services provider on April 18, 2011; and

Whereas, the Department received and evaluated five bid proposals in response to the RFP; and

Whereas, the Department’s evaluation team recommended Allied Community Resources, Inc. as the entity to
award the right to negotiate a contract and the Commissioner approved the recommendation,; and

Whereas, those negotiations were successful and resulted in the following contract;
Now therefore, the following terms and conditions have been agreed to by the parties.
I. Administrative Items

1. The parties to this contract shall be the Connecticut Department of Social Services (“DSS” or “the
Department”) and Allied Community Resources, Inc. (“Allied” or “Contractor”).

2. Term: The term of the contract shall be from January 1, 2012 through December 31, 2014,
3. Maximum Contract Value: The maximum contract value of this contract shall be $7,029,289.00.

4. Order of Precedence: The following documents shall control respectively-first, this contract; second,
the Request for Proposals as issued by the Department; and third, the Contractor’s proposal. In the
event of a conflict between the documents, this contract shall control.

II. Scope of Services

1. Responsibilities of the Department:

a. Program Management: A Program Director will be appointed by DSS. This individual will be
responsible for monitoring program progress and will have final authority to
approve/disapprove program deliverables.

b.  Staff Coordination: The Program Director will coordinate all necessary contacts between the
Contractor and Department staff.

c. Approval of Deliverables: The Program Director will review, evaluate, and approve all
deliverables prior to the Contractor being released from further responsibility.

2. Responsibilities of the Contractor

a. Provider Credentialing

The Contractor shall conduct provider credentialing as detailed in its RFP proposal on pages 24-26, making sure
to coordinate a systematic approach for the collection and verification of a Provider applicant’s qualifications as
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“ontract #: 049ACR-DWS-04/12DSS5101AS

a means to determine whether the Department’s Provider participation criteria are met, and whether the
applicant should be enrolled as a Waiver Provider; provide prospective Providers with a Provider Application;
review Provider Applications and perform verification of all Agency or Private Providers® credentials, including
but not limited to State licensure, Commission on Accreditation of Rehabilitation Facilities (CARF)
accreditation, and Joint Commission on Accreditation of Healthcare Organizations (JCAHO) accreditation as
appropriate. This shall include conducting criminal background checks for all Household Employees. The
Provider Credentialing requirements of the Contractor are as follows:

i Supply prospective Providers with a Provider Directory application. At a minimum, the application shall
provide information including name, address, telephone number, and area of the State the applicant is
willing to work, and provide essential information for Waiver Participants;

ii Review Provider Directory applications to ensure that Providers meet the requisite qualifications for the
service type for which they are applying (including background check);

iii Refer to the Department any Provider Directory applications that present questionable credentials. The
Department shall determine the acceptability of such credentials;

iv  Perform verification of all Agency or Private Providers’ credentials, including but not limited to State
licensure, Commission on Accreditation of Rehabilitation Facilities (CARF) accreditation, and Joint
Commission on Accreditation of Healthcare Organizations (JCAHO) accreditation as appropriate. The
Contractor shall notify the Department of any certification infractions and/or sanctions, or other
discrepancies between the Provider’s self-reported credentials and the verification results for possible
further action by the Department;

v Develop, for approval by the Department, a modified Medicaid Provider agreement for all Household
Employees;

vi Issue-a Connecticut Medicaid Provider agreement for all Agency and Private Provider applicants who wish
to perform Waiver services;

vii Offer and complete an approved criminal background check on any Household Employee Provider upon
request by any Waiver Participant seeking to hire an individual;

viii Upon adoption of the revised Departmental regulations, advise every Household Employee applicant that
upon submission of the application they will be required to undergo a criminal background check to be
considered for enrollment in the Directory. Any criminal activity revealed by the background check,
including but not limited to check fraud, theft, abuse, or assault, will result in disqualification from
consideration for enrollment in the Provider Directory and possible further legal action. Such applicants
shall be notified of their disqualification as a registered Provider eligible for hire by Waiver Participants. All
negative reports will be forwarded to the Department for review and response from the Contractor and
Provider Directory applicant as needed.

Initial credentialing shall occur in the first year of the waiver and continue in the second year, with re-
credentialing occurring every two years thereafter. For example, those credentialed in Year 1 shall be re-
credentialed in Year 3. All credentialing activities shall be in accordance with the Centers for Medicare and
Medicaid Services’ (CMS) rules, regulations, and guidelines and any other state, federal or local regulations,
statute, or policy pertinent to the subject.

b. Provider Directory Development and Maintenance

The Contractor shall develop and maintain an accurate Provider Directory, listing all qualified Providers who
may perform services for and are eligible for selection/employment by Waiver Participants.
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“antract #: 049ACR-DWS-04/12DSS5101A8

i.Establish a record for each Provider added to the Directory. Each record shall include but not be limited to
the Providet’s name and address, telephone number, Social Security or Federal Waiver Participant
Identification Number, as appropriate, all credentials submitted by the Provider regarding his or her
qualifications, and all correspondence between the Contractor and the Provider concerning the Directory
application;

ii.Maintain the Provider Directory database current within five business days of Provider additions or
removals;

iii.Supply copies of the Provider Directory to the Department and, as requested, to Waiver Participants. The
Contractor shall provide monthly updates of revisions to the Directory to the Department, and the full

updated Directory shall be provided on a quarterly basis to the Department and upon request to any Waiver
Participant;

iv.Registered Providers shall be removed from the Provider Directory when the Provider and/or the
Department request the removal for criminal or fraud reasons; or if after six months inactivity the Providers
cannot be reached by phone or mail by the Contractor. The Contractor will send a notification to the
Provider two weeks prior to removing any Provider from the Directory;

v.The Household Employee applications shall be kept on file at the Contractor’s office and shall be provided
to Waiver Participants seeking to hire an individual. Household Employees may notify the Contractor that
they elect to work exclusively for one Waiver Participant and request their name be excluded from the
published Provider Directory; and

vi.Identify Household Employees who perform Personal Care Assistance who are willing to provide
emergency backup services and include them in the Provider Directory.

¢. Waiver Participant Training

The Contractor shall offer Waiver Participant training to PCA, ABI and CHCPE participants seeking to hire
Household Employees and offer Provider Training to individuals who have been identified as prospective
Providers and to current Waiver Providers who wish to enhance their skills. The Contractor requirements for
Waiver Participant and Provider Training are as follows:

i.  Develop and implement a program to inform and train Waiver Participants of their responsibilities,
providing ongoing assessment of Waiver Participants’ competence in the performance of their Waiver
Participant responsibilities, and providing follow-up training as needed,

ii.  Assess the training needs of Waiver Participants regarding their experience with recruiting, hiring, managing
and supporting their own Household Employees;

iii. ~ On a monthly basis provide up to fifteen (15) participants with the training necessary for them to
successfully complete their responsibilities as a Waiver Participant;

Training topics shall include learning objectives such as:
1. ‘How to advertise and recruit Providers’ and
2. ‘How to interview Providers’
3. ‘How to evaluate performance of Household Employees’;
4. Problem solving or termination of Household Employees; and
5. ‘How to complete required IRS, State of Connecticut and Department, Paperwork’
including but not limited to:

a. Federal Form S8-4 used to obtain FEIN number;
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b. Federal Form 2678 used to designate Contractor as tax
reporting agent;

c. Connecticut REG1 used to register for Connecticut State
income tax;

d. Connecticut UC1-A used to register for Connecticut State
Unemployment tax;

e. Department weekly time sheets; and

iv. Implement and train on verification and recording procedures to ensure that time sheets comply with the

Service Plan.

Assist the Waiver Participant with the necessary paperwork to obtain worker’s compensation insurance if
needed;

Assess any additional training needs in order for the participant to meet all of their Waiver Participant
responsibilities, within four weeks following the first payroll activity and as needed,;

Within three (3) working days after the Waiver Participant receives approval to receive Household
Employee services, the resultant contactor must contact the Waiver Participant by telephone to evaluate his
or her understanding of the Waiver Participant-related responsibilities. The evaluation shall determine the
Waiver Participant’s confidence in his or her own ability; experience and knowledge to recruit, screen,
interview, choose, hire, train, supervise, and manage Household Employees; as well as the ability to
complete tax, employment and timesheet information;

Provide a full-time Trainer for initial training and on-going support of Waiver Participants in their Waiver
Participant role. The number of Waiver Participants trained shall not exceed ten (10) per week. The
training shall be scheduled within seven (7) working days of the initial telephone evaluation for a date
mutually agreed upon with the client;

Utilize language interpreters as needed during Waiver Participant training to assist in communication with
the Waiver Participant and any potential Household Employees;

During this training, the Waiver Participants shall be informed that they may request Quarterly Wage
Reports of their Household Employees payroll;

Conduct a criminal background check on any Household Employee not already on the Provider Registry;
and

In collaboration with the Department, assist the Waiver Participant in completing and submitting the
necessary paperwork to obtain worker’s compensation insurance for his or her Household Employee
working more than 25.75 hours per week. Funding for the Waiver Participant’s workman’s compensation
policy is the responsibility of the Waiver Participant and is not part of the Contractor’s Administrative
Budget or Processing Funds.

d. Provider Training

The Contractor shall provide training for the Waiver Programs as required by the Department, to any prospective
Waiver Provider seeking to provide services to Waiver Participants and for whom such training is a credentialing
requirement as set forth in the Department’s Provider Manual.

The Contractor shall develop, produce, coordinate and implement training curricula and materials that

address such issues as Acquired Brain Injury including but not limited to: its causes and characteristics; Person-
Centered Planning, including but not limited to client choice; networking; and team building, universal precautions,
ambulation / transfer techniques. This shall include administration of a basic competency test for prospective
Providers.
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“ntract #: 049ACR-DWS-04/12DSS5101A8

e. Claims Processing and Waiver Participant Agent

The Contractor shall function on behalf of the Department as a Fiscal Intermediary to pay all Waiver Participant
service claims, serve as a Waiver Participant Agent for each Waiver Participant who utilizes Household Employees
to deliver services and seek reimbursement for claim expenditures.

1. Claims Processing - The Contractor shall operate a payment system to process invoices and timesheets from

2.

and disburse payments to Agency Providers, Individual Providers and Household Employees that have
provided services to a Waiver Participant in accordance with scope, quantity and duration outlined in the
Waiver Participant’s Plan of Care. The Contractor shall disburse payments utilizing claims processing
dollars issued by the Department, including the following:

a. Disburse funds to Providers using Claims Processing Funds provided by the Department and
subsequently deposited by the Contractor into a Claims Processing Account. The Department shall
provide the Contractor with Claims Processing Fund Advances as necessary and adding funds as
required.

b. Maintain separate Administrative and Claims Processing Accounts with its financial institution. The
sweep portion of these accounts shall be invested in U. S. Treasuries and repurchase agreements backed
by U. S. Treasuries. The bank in which such accounts are located shall credit the interest from this
account monthly. The Contractor’s accounting entry for this credited interest shall be a liability
designated as “DSS Interest Payable”.

1) The Claims Processing Fund Account shall not supplement nor supplant Medicaid reimbursements
for Waiver payment and payroll expenditures. These funds are intended to enable invoice payment
and payroll expenditures in advance of Medicaid reimbursement for these expenditures.

2) The Department may advance additional funds to the Claims Processing Account as required to
ensure that sufficient funds are available to reimburse Providers, upon adequate justification for
such funds by the Contractor and upon approval from the Department, including reconciliation of
accounts.

Waiver Participant Agent: The Contractor shall perform all activities and functions that are required of a
Waiver Participant for wages paid on the Waiver Participant’s behalf and as applicable this shall include:

a. Receiving, disbursing, and tracking Medicaid and/or public funds based on Waiver Participants’
approved service plans/budgets; assisting Waiver Participants with completing participant enrollment
and worker employment forms; conducting criminal background checks of prospective workers; and
verifying workers’ information (e.g., social security numbers, citizenship or legal alien verification
documentation).

b. Preparing and distributing payroll including the withholding, filing, and depositing of federal and state
income tax withholding and employment taxes and locality taxes; processing and paying Contractor
invoices for approved goods and services, as applicable; generating reports for State program agencies
and participants.

1) The Contractor shall track and pay FICA (Social Security), FUTA (Federal Unemployment), UC
(State unemployment), and State and Federal income tax for Household Employee Providers
included in the Service Plan on behalf of the Waiver Participants. The Contractor shall not deduct
FICA, FUTA, UC, or State or Federal income taxes from its disbursements to Agency and Private
Providers.

2) Within 15 days of receipt of a Provider invoice the Contractor shall:

a) Confirm that the Provider identified on the invoice is included on the Provider Registry and is
the Provider designated in the Service Plan;
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b) Review the invoice to determine whether the services described in the invoice and the amounts
charged for such services, conform on their face to services and amounts authorized under the
applicable Service Plan;

c) Confirm the mathematical accuracy of the total amount set forth on said invoice;

d) Approve invoices for payment relying on the correctness of the invoice submitted. The
Contractor shall not be bound to make any investigation of the facts therein, provided the
invoice conforms to the Service Plan and the fees established by the Department.

Within 45 days of receipt of allowable claims and upon determination that the services described in

an invoice or the amounts charged for such services have not been authorized or do not otherwise

agree with the Service Plan, the Contractor shall resolve disputed claims. Resolution shall include
but not be limited to:

a) Notifying the Provider in writing of the reason(s) for non-payment, with a copy to the
Department Social Worker;

b) Providing reasonable telephone assistance to the Provider in understanding the cause(s) of non-
payment; and

¢) Referring the matter to the Department in the event that the invoice cannot be cleared for
payment within 60 days of its receipt. Upon instruction from the Department; the Contractor
shall subsequently pay or deny the invoice.

d) The Contractor shall expedite the payment of invoices within the maximum processing times
established in subsections 2.a and 2.b. above.

3. Reimbursements: The Contractor shall seek reimbursement for payments made by submitting a claim for

reimbursement of such disbursement to Hewlett Packard (HP), and/or another agent that may be identified
by the Department, within 30 days of receipt of an invoice in the manner and form prescribed by the
Department.

a. Upon determination that the services described in an invoice and the amounts charged conform on their
face to the services and amounts authorized under the applicable Service Plan, the Contractor shall:

D

2)

3)
4)

5)

Disburse payments to Providers biweekly within 30 days of receipt of an invoice. The initial
payment to Household Employee and Private Providers shall be made at the end of the fourth week
of employment as reimbursement for the first two weeks of employment. All subsequent payments
shall be made on a biweekly basis.

Submit a claim for reimbursement of such disbursement to HP and/or other agent identified by the
Department within 30 days of receipt of an invoice in the manner and form prescribed by the
Department. Any claim that is rejected by HP and is considered by the Contractor to be un-
reimbursable due to no fault of the Contractor shall be submitted to the Department on a quarterly
basis for review.

Deposit funds into the Processing Account upon receipt of such reimbursement.

The Contractor shall monitor its fiduciary performance on a quarterly basis by conducting random
sampling surveys with 10% of Providers from whom invoices have been received during the
immediately preceding quarter. Surveys shall cover the accuracy, efficiency, and ease of operation
of the fiscal functions performed by the Contractor.

The Contractor shall prepare a report from the previous calendar year for each Provider, on behalf
of each ABI Waiver Participant, on IRS Form 1099 or W-2, as directed by the Department or
Provider. Payments for FICA, FUTA, and UC shall be made on behalf of Private Providers in
accordance with Internal Revenue Service and Department of Labor laws governing household
employees. Such reports shall be prepared by January 31¥ of each calendar year.

f.  Quality Assurance
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“ontract #: 049ACR-DWS-04/12DSS5101AS

The Contractor, with the Department’s input and consultation, shall develop and implement mechanisms to
ensure that reimbursable Waiver services have been provided in the quantity, scope and duration indicated on
timesheets and/or invoices. Mechanisms may include but are not limited to the following:

e random calls,

e investigation of complaints,

e verification of the accuracy of time sheets and/or invoices in agreement with the Waiver
Participants’ approved service plans, and

e review of signature cards or copy of signature on file.

1. The Contractor agrees to comply with any and all applicable regulations adopted by the Department or other
state or federal agencies (e.g., Center for Medicaid and Medicare Services, IRS, Department of Labor,
Department of Public Health) pursuant to the services provided under the resultant contract and, as
applicable, require that all pertinent subcontractors comply as well.

2. The performance of the Contractor, and any applicable subcontractors, shall be reviewed and evaluated at
least annually by Department staff. Such reviews and evaluations may be performed by examination of
client records, financial records, service logs, other documents and reports, and at meeting(s) with the
Contractor’s staff and/or clients and Board members. The Department and/or the Contractor shall conduct
(separately or jointly) site visits at funded facilities and program sites administered by the Contractor.

g. Program Evaluation

The Contractor agrees to administer annual satisfaction surveys (participant and Contractor) related to FIS
provided. These surveys are to include, but not be limited to the payment of invoices, content and delivery of
training, and outreach methods, service satisfaction. The method by which the survey is conducted and the
sample size selected shall be determined in consultation with the Department. The Department shall collaborate
with the Contractor in the development of the survey. The results of the survey and the subsequent
recommendation shall be forwarded to the Department.

h. Staffing Requirements
The Contractor shall utilize the staff detailed in its proposal in section 3, Staffing Requirements, found on pages
46-50. The Contractor shall notify the Department of any staffing alterations to those listed in its proposal and
shall, at a minimum:
1. Staff a Fiscal Intermediary Services Program Manager, Services Manager/ Trainer, Bookkeeper, Payroll
Specialist and Data Entry/Office Assistant. The Program Manager shall have general operational oversight
of the FIS Program, but shall ultimately report to the Executive Director/ CEO of the Contractor;

2. Employ the services of an Accountant as needed to meet FIS Program requirements;

3. Recommend that additional staff be phased in over the life of the resultant contract, as additional Waiver
Participants are approved; and

4. Increase staffing upon prior agreement by the Department to increase the Authorized Budget to reflect
increased staffing requirements.

i. Data/Technology/Reporting Requirements
1. The Contractor shall, at a minimum, within thirty (30) days following the end of each of the first three
calendar quarters, and within sixty (60) days of the end of each contract year, submit to the Department

statistical reports in a format mutually agreed upon by the Department and the Contractor. Such reports shall
include:
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a. The number and type (by service type) of invoices received during the immediately preceding reporting
period and year-to-date;

b. The number and type (by service type) of invoices that remain unpaid after thirty (30) days, forty-five
(45) days and sixty (60) days as of the end of the reporting period;

¢. The dollar value (by service type and total) of invoices paid by the Contractor during the immediately
preceding reporting period and year-to-date;

d. Summary data of the provider training log as described the RFP, (2.1 Provider Outreach and Recruitment
LI

e. Summary data of the provider outreach log described in the RFP, (2.1 Provider Outreach and
Recruitment 11.);

-

Expenditures made from the Authorized Budget (the financial report).

g.  Ad hoc reports as required by the Department.

—
=

Any reports required by CMS as detailed in the approval of the waivers or otherwise.

j-  Work Plan

The Contractor shall utilize the work plan submitted in its proposal to the RFP, found on page 62 of its proposal,
and shall make any modifications as requested or required by the Department. To the extent that existing
processes need to be altered in the opinion of the Department, Contractor agrees to work those elements of
change into its work plan. The work plan may be amended by written consent of the parties without issuing a
formal amendment to this contract.

k. Disaster Recovery Plan

Within 30 days of execution of this contract, Contractor shall submit to the Department its plan for disaster
recovery. In the event that Allied or the Department experience power loss or any other event that makes
normal performance under this contract impossible, Contractor shall detail how it will continue to comply with
all timeliness requirements and payment requirements under this contract. The Disaster Recovery Plan must be
approved by the Department.

1.  Budget and Payment Provisions

1. The Contractor shall be paid in accordance with the agreed upon line item budget included
herein. Any alterations to the budget outside of exceptions noted in the mandatory terms and
conditions contained herein must be approved by the Department and noted in a formal
amendment to this contract.

2. If, at the end of each contract year, money remains in the contract, the Department shall
determine whether to allow the Contractor to apply the difference to the upcoming contract year
or whether the Contractor is required to return the unexpended funds to the Department.

3. The Department shall pay the Contractor in advance on a quarterly basis for the provision of
services specified under this contract and as detailed in the line item budget included herein.
Documentation substantiating the expenditures of the previous quarter shall be due no later than
the 15" of the month immediately followmg the close of the quarter (Due dates: April 15" 7 uly
15" October 15", and January 15™).
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BUDGET PAGE
July12 - July 13- July14-
Jan-June12 Junel3 June14 Dec14- 01/12-12/14
FY2012 FY 2013 FY 2014 FY 2015 FY11-FY14
PERSONNEL 6 months 6 months Total - 36 mo
Program Manager(ment) 110,350 229,381 231,675 118,154 689,560
Services Manager(ment), OR & Training 82,000 169,641 173,034 88,247 512,922
Bookkeeper(s) 39,900 82,194 83,838 42,757 248,689
Accountant(s) 42,500 87,550 89,301 45,544 264,895
Payroll Specialists (& Billing/AR ) 178,000 355,350 362,457 184,853 1,080,660
Data Entry/Office Assist. (ProgSupport) 185,000 391,246 399,070 203,526 1,178,842
QA/Compliance, Fraud Auditor 61,250 119,748 122,143 62,293 365,434
Total Salaries 699,000 1,435,110 1,461,518 745,374 4,341,001
Fringe 129,315 265,495 270,381 137,894 665,191
subtotal 828,315 1,700,605 1,731,899 883,268 5,006,193
NON-PERSONNEL
Payroll & Provider Processing 13,350 26,700 26,700 13,350 80,100
Outreach 2,350 4,700 4,700 2,350 14,100
Training/ Development 1,750 3,500 3,500 1,750 10,500
Phone/Fax 7,750 16,275 16,275 8,000 48,300
Office Expense 12,500 27,500 29,000 14,000 83,000
Postage 25,000 52,500 55,000 27,500 160,000
Equip/Maint 9,250 22,050 25,000 12,500 68,800
IT 29,000 61,000 63,000 32,000 185,000
Mileage/Vehicle 7,500 15,000 15,750 8,000 46,250
Rent/Utilities 37,800 76,000 80,000 40,000 233,800
Furniture 2,750 3,725 3,250 1,500 11,225
Insurance - 1,250 1,500 1,750 4,500
Legal 3,750 7,500 7,500 3,750 22,500
Auditing - 21,855 22,000 22,000 65,855
CHCPE Bad Debt/Cost Sharing 3,250 5,000 5,500 3,250 17,000
subtotal 156,000 315,300 358,675 191,700 1,050,930
Admin Sub Total 984,315 1,960,751 2,090,574 1,074,968 6,057,123
Overhead 108,275 215,683 229,963 118,247 672,167
Total Admin. Budget 1,092,590 2,176,434 2,320,537 1,193,215 6,729,289
Processing Account Advance 100,000 100,000 100,000 - 300,000
Total 1,192,590 2,376,434 2,420,537 1,193,215 7,029,289
based on client #'s in RFP 1660 1725 1850
COMMENTS:
Projected MFP growth (not budgeted) 1729 1965 2317 2463
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1. This submitted budget has been revised for fiscal versus calendar years, therefore, the first and last columns are for 6
months each, rather than 3 and 9 months.

2. Some costs for FY2012 were already fully expensed in the existing contract ending 12/31/11, such as Audit and Fidelity
Bond insurance expenses.

3. Some wage lines are different than originally proposed due to staff and position changes since the original proposal was
submitted several months ago, however, our historical experience with fringe expenses running lower than budgeted was
considered in order to lower the fringe line and move dollars to the necessary wage lines.

4. The actual numbers of active clients is different than the RFP and proposal; line items have been adjusted to reflect the
actual projected numbers to the extent possible without increasing the budget total.

5. That being said, major changes in client numbers have not been budgeted for, and future growth may or may not be able
to be accommodated within this budget. We will make every attempt to do so, however, should MFP grow as indicated by
their goals/figures (total all Waivers of 839 in FY2013), the FIS projections are way below the number of transitions that could
occur. Additionally, the projected numbers from the RFP do not appear to include potential impact in growth from the new
ABI Waiver —if any. :

6. Itisunderstood that adding a Rewarding Work subcontract to the Outreach expense will be considered in the future with
a possible budget amendment if DSS wishes to add the service.

7. The Processing dollars for cash flow requested in this budget take into account the existing processing funds remaining
with ACR and successful efforts to process special batches for previously unreimbursed claims (currently working on with DSS
and HP/EDS) in order to maintain adequate cash flow for service payments and payroll.
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PART II. TERMS AND CONDITIONS
The Contractor shall comply with the following terms and conditions.

A. Definitions. Unless otherwise indicated, the following terms shall have the following corresponding

definitions:
1. “Bid” shall mean a bid submitted in response to a solicitation.
2. “Breach” shall mean a party’s failure to perform some contracted-for or agreed-upon act, or his failure to

comply with a duty imposed by law which is owed to another or to society.

3. “Cancellation” shall mean an end to the Contract affected pursuant to a right which the Contract creates
due to a Breach.

4. “Claims” shall mean all actions, suits, claims, demands, investigations and proceedings of any kind, open,
pending or threatened, whether mature, unmatured, contingent, known or unknown, at law or in equity, in
any forum.

5. “Client” shall mean a recipient of the Contractot’s Setvices.

6. “Contract” shall mean this agreement, as of its effective date, between the Contractor and the State for
Services.

7. “Contractor Parties” shall mean a Contractor’s members, directors, officers, shareholders, pattners,
managers, principal officers, representatives, agents, setvants, consultants, employees or any one of them
or any othet person or entity with whom the Contractor is in privity of oral or written contract (e.g:
subcontractor) and the Contractor intends for such other person or entity to petrform under the Contract
in any capacity. For the purpose of this Contract, vendots of support services, not otherwise known as
human service providers or educators, shall not be considered subcontractors, e.g. lawn care, unless such
activity is considered part of a training, vocational ot educational progtam.

8. “Data” shall mean all results, technical information and materials developed and/or obtained in the
performance of the Services hereunder, including but not limited to all repotts, survey and evaluation tools,
sutveys and evaluations, plans, charts, recordings (video and/or sound), pictures, cutricula, electronically
prepatred presentations, public awareness or prevention campaign materials, drawings, analyses, graphic
representations, computet programs and printouts, notes and memoranda, and documents, whether
finished or unfinished, which result from or are prepared in connection with the Setvices performed
hereunder.

9. “Day” shall mean all calendar days, other than Saturdays, Sundays and days designated as national or State
of Connecticut holidays upon which banks in Connecticut are closed.

10.  “Expiration” shall mean an end to the Contract due to the completion in full of the mutual performances
of the patties or due to the Contract’s term being completed.

11.  “Force Majeure” shall mean events that materially affect the Services ot the time schedule within which
to petform and are outside the control of the party asserting that such an event has occutrred, including,
but not limited to, labor troubles unrelated to the Contractor, failure of or inadequate permanent power,
unavoidable casualties, fire not caused by the Contractor, extraotdinary weather conditions, disasters, riots,
acts of God, insurrection ot wat.

12. “Personal Information” shall mean any name, number ot other information that may be used, alone or
in conjunction with any other information, to identify a specific individual including, but not limited to,
such individual's name, date of birth, mother's maiden name, motor vehicle operator's license number,
Social Security number, employee identification number, employet or taxpayer identification number, alien
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13.

14,

15.

16.

17.

registration number, government passport number, health insurance identification number, demand
deposit account number, savings account number, credit card number, debit card number or unique
biometric data such as fingerprint, voice print, retina or itis image, or other unique physical representation.
Without limiting the foregoing, Personal Information shall also include any information regarding clients
that the Department classifies as “confidential” or “restricted.” Personal Information shall not include
information that may be lawfully obtained from publicly available sources or from federal, state, or local
government records which are lawfully made available to the general public.

“Personal Information Breach” shall mean an instance where an unauthorized person or entity accesses
Personal Information in any manner, including but not limited to the following occutrences: (1) any
Personal Information that is not enctypted ot protected is misplaced, lost, stolen or in any way
compromised; (2) one or more third parties have had access to or taken control or possession of any
Personal Information that is not enctypted or protected without prior written authorization from the
State; (3) the unauthotized acquisition of encrypted or protected Personal Information together with the
confidential process or key that is capable of compromising the integrity of the Personal Information; or
(4) if there is a substantial risk of identity theft or fraud to the client, the Contractor, the Department or
State.

“Recotds” shall mean all working papers and such other information and materials as may have been
accumulated and/or produced by the Contractor in performing the Contract, including but not limited to,
documents, data, plans, books, computations, drawings, specifications, notes, reports, records, estimates,
summaties and cotrespondence, kept or stored in any form.

“Services” shall mean the performance of Services as stated in Part I of this Contract.

“State” shall mean the State of Connecticut, including any agency, office, department, board, council,
comimission, institution or other executive branch agency of State Government.

“T'ermination” shall mean an end to the Contract affected pursuant to a right which the Contract creates,
other than for a Breach.

B. Client-Related Safeguards.

1. Inspection of Work Petformed.

(a) 'The Agency or its authorized representative shall at all times have the right to enter into the Contractor
ot Contractor Parties’ premises, ot such other places where duties under the Contract are being
performed, to inspect, to monitor ot to evaluate the work being performed in accordance with Conn.
Gen. Stat. § 4e-29 to ensure compliance with this Contract. The Contractor and all subcontractors
must provide all reasonable facilities and assistance to Agency representatives. All inspections and
evaluations shall be petformed in such a manner as will not unduly delay work. The Contractor shall
disclose information on clients, applicants and their families as requested unless otherwise prohibited by
federal or state law. Written evaluations pursuant to this Section shall be made available to the
Contractor.

(b) The Contractor must incorporate this section verbatim into any Contract it enters into with any
subcontractor providing services under this Contract.

Safeguarding Client Information. The Agency and the Contractor shall safeguard the use, publication
and disclosure of information on all applicants for and all Clients who receive Services under this Contract
with all applicable federal and state law concerning confidentiality and as may be further provided under the
Contract.

Reporting of Client Abuse or Neglect. The Contractor shall comply with all reporting requirements
relative to Client abuse and neglect, including but not limited to requirements as specified in C.G.S.§§ 17a-
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101 through 103, 19a-216, 46b-120 (related to children); C.GG.S.§ 46a-11b (relative to persons with mental
retardation); and C.G.S.§ 17b-407 (rclative to eldetly petsons).

Background Checks. The State may require that the Contractor and Contractor Parties undergo
criminal background checks as provided for in the State of Connecticut Department of Public Safety
Administration and Operations Manual or such other State document as govetns procedures for
background checks. The Contractor and Contractor Parties shall cooperate fully as necessary or
reasonably requested with the State and its agents in connection with such backgtound checks.

C. Contractor Obligations.

1.

Cost Standards. The Contractor and funding state Agency shall comply with the Cost Standards issued
by OPM, as may be amended from time to time. "The Cost Standards are published by OPM on the Web
at http://ct.gov/opm/fin/cost standards.

Credits and Rights in Data., Unless expressly waived in writing by the Agency, all Records and
publications intended for public distribution during ot tesulting from the performances of this Contract shall
include a statement acknowledging the financial suppott of the State and the Agency and, whete applicable,
the federal government. All such publications shall be released in conformance with applicable federal and
state law and all regulations regarding confidentiality. Any liability arising from such a release by the
Contractor shall be the sole responsibility of the Contractor and the Contractor shall indemnify and hold
harmless the Agency, unless the Agency ot its agents co-authored said publication and said release is done
with the prior written approval of the Agency Head. All publications shall contain the following statement:
“This publication does not express the views of the [insert Agency name] ot the State of Connecticut. The
views and opinions expressed are those of the authots.” Neither the Contractor nor any of its agents shall
copyright Data and information obtained under this Contract, unless expressly previously authorized in
writing by the Agency. The Agency shall have the right to publish, duplicate, use and disclose all such Data
in any manner, and may authorize others to do so. The Agency may copytight any Data without prior Notice
to the Contractor. The Contractor does not assume any responsibility for the use, publication or disclosure
solely by the Agency of such Data.

Otrganizational Information, Conflict of Interest, IRS Form 990. Duting the term of this Contract and
for the one hundred eighty (180) days following its date of I'ermination and/or Cancellation, the Contractor
shall upon the Agency’s request provide copies of the following documents within ten (10) Days aftet receipt
of the request:

(a) its most recent IRS Form 990 submitted to the Intetnal Revenue Setvice, and

(b) its most recent Annual Report filed with the Connecticut Secretary of the State’s Office or such other
information that the Agency deems appropriate with respect to the otganization and affiliation of the
Contractor and related entities.

This provision shall continue to be binding upon the Contractor for one hundred and eighty (180) Days
following the termination or cancellation of the Contract.

Federal Funds.

(a) The Contractor shall comply with requitements relating to the receipt or use of federal funds. The
Agency shall specify all such requirements in Part I of this Contract.

(b) The Contractor acknowledges that the Agency has established a policy, as mandated by section 6032
of the Deficit Reduction Act (DRA) of 2005, P.L. 109-171, that provides detailed information about
the Federal False Claims Act, 31 U.S.C. §§ 3729-3733, and other laws supporting the detection and
prevention of fraud and abuse.
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©

d

(1) Contractor acknowledges that it has received a copy of said policy and shall comply with its
terms, as amended, and with all applicable state and federal laws, regulations and rules.
Contractor shall provide said policy to subcontractors and shall requite compliance with the
terms of the policy. Failure to abide by the terms of the policy, as determined by the Agency,
shall constitute a Breach of this Contract and may result in cancellation or termination of this
Contract.

(2) This section applies if, under this Contract, the Contractor or Contractor Parties furnishes, or
otherwise authorizes the furnishing of health care items ot services, petforms billing or coding
functions, or is involved in monitoring of health care provided by the Agency.

Contractor represents that it is not excluded, debarred, suspended or otherwise ineligible to
participate in federal health care programs.

Contractor shall not, for purposes of performing the Contract with the Agency, knowingly employ or
contract with, with or without compensation: (A) any individual or entity listed by a federal agency as
excluded, debarred, suspended or otherwise ineligible to participate in federal health care programs;
or (B) any person or entity who is excluded from contracting with the State of Connecticut or the
federal government (as reflected in the General Services Administration List of Parties Excluded
from Federal Procurement and Non-Procurement Programs, Department of Health and Human
Setvices, Office of Inspector General (HHS/OIG) Excluded Parties list and the Office of Foreign
Assets Control (OFAC) list of Specially Designated Nationals and Blocked Persons List). Contractor
shall immediately notify the Agency should it become subject to an investigation or inquiry involving
items or services reimbursable under a federal health care program or be listed as ineligible for
patticipation in or to petform Services in connection with such program. The Agency may cancel or
terminate this Contract immediately if at any point the Contractor, subcontractor or any of their
employees are sanctioned, suspended, excluded from or otherwise become ineligible to participate in
federal health care programs.

5. Audit Requitements,

@

(b)

©

C)

The State Auditors of Public Accounts shall have access to all Records for the fiscal year(s) in which the
award was made. The Contractor shall provide for an annual financial audit acceptable to the Agency
for any expenditure of state-awarded funds made by the Contractor. Such audit shall include
management letters and audit recommendations. The Contractor shall comply with federal and state
single audit standards as applicable.

The Contractor shall make all of its and the Contractor Parties’ Records available at all reasonable houts
for audit and inspection by the State, including, but not limited to, the Agency, the Connecticut
Auditors of Public Accounts, Attorney General and State’s Attorney and their respective agents.
Requests for any audit ot inspection shall be in writing, at least ten (10) days prior to the requested date.
All audits and inspections shall be at the requester’s expense. The State may request an audit or
inspection at any time during the Contract term and for three (3) years after T'ermination, Cancellation
or Expiration of the Contract. The Contractor shall cooperate fully with the State and its agents in
connection with an audit ot inspection. Following any audit or inspection, the State may conduct and
the Contractor shall cooperate with an exit conference.

For purposes of this subsection as it relates to State grants, the word “Contractor” shall be read to
mean “nonstate entity,” as that term is defined in C.G.S. § 4-230.

The Contractor must incorporate this section verbatim into any Contract it enters into with any
subcontractor providing services under this Contract.

6. Related Party Transactions. The Contractor shall report all related party transactions, as defined in this
section, to the Agency on an annual basis in the appropriate fiscal report as specified in Part I of this
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10.

11.

Contract. “Related party” means a person ot organization related through marriage, ability to control,
ownership, family or business association. Past exetcise of influence or control need not be shown, only
the potential or ability to directly or indirectly exercise influence ot control. “Related patty transactions”
between a Contractor or Contractor Party and a related party include, but are not limited to:

(a) Real estate sales or leases;
(b) leases for equipment, vehicles or household furnishings;
(c) Mortgages, loans and working capital loans; and

(d) Contracts for management, consultant and professional services as well as for matetials, supplies and
other services purchased by the Contractor or Contractor Party.

Suspension or Debarment. In addition to the representations and requirements set forth in Section D.4:

(a) The Contractor certifies for itself and Contractor Parties involved in the administration of federal or
state funds that they: )

(1) are not presently debarred, suspended, proposed for debarment, declared ineligible, or |
voluntarily excluded by any governmental agency (federal, state or local);

(2) within a three year period preceding the effective date of this Contract, have not been convicted
or had a civil judgment rendered against them for commission of fraud or a ctiminal offense in
connection with obtaining, attempting to obtain or petforming a public (federal, state or local)
transaction or contract under a public transaction; for violation of federal ot state antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification ot destruction of
records, making false statements or receiving stolen property;

(3) Are not presently indicted for or otherwise ctiminally or civilly charged by a governmental entity
(federal, state or local) with commission of any of the above offenses; and

(4) Have not within a three year period preceding the effective date of this Contract had one or
more public transactions terminated for cause or fault.

(b) Any change in the above status shall be immediately reported to the Agency.

Liaison. Each Party shall designate a liaison to facilitate a cooperative working relationship between the
Contractor and the Agency in the performance and administration of this Contract.

Subcontracts. Fach Contractor Party’s identity, setvices to be rendered and costs shall be detailed in Patt
of this Contract. Absent compliance with this requitement, no Contractor Party may be used or expense
paid under this Contract unless expressly otherwise provided in Part I of this Contract. No Contractor Patty
shall acquire any direct right of payment from the Agency by virtue of this section or any other section of
this Contract. The use of Contractor Parties shall not relieve the Contractor of any responsibility ot liability
under this Contract. The Contractor shall make available copies of all subcontracts to the Agency upon
request.

Independent Capacity of Contractor. The Contractor and Contractor Patties shall act in an
independent capacity and not as officers or employees of the state of Connecticut ot of the Agency.

Indemnification.

(@) The Contractor shall indemnify, defend and hold harmless the state of Connecticut and its officers,
representatives, agents, servants, employees, successors and assigns from and against any and all:
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(1) claims arising directly or indirectly, in connection with the Contract, including the acts of
commission ot omission (collectively the “Acts”) of the Contractor or Contractor Parties; and

(2) liabilities, damages, losses, costs and expenses, including but not limited to attorneys’” and other
professionals’ fees, arising, directly or indirectly, in connection with Claims, Acts or the
Contract. The Contractor shall use counsel reasonably acceptable to the State in carrying out its
indemnification and hold-harmless obligations under this Contract. ‘The Contractor’s
obligations under this section to indemnify, defend and hold harmless against Claims includes
Claims concerning confidentiality of any part of or all of the bid or any records, and intellectual
propetty rights, other propriety rights of any person or entity, copyrighted or uncopyrighted
compositions, sectet processes, patented or unpatented inventions, articles or appliances
furnished or used in the performance of the Contract. '

(b) The Contractor shall reimburse the State for any and all damages to the real or personal property of
the State caused by the Acts of the Contractor or any Contractor Parties. ‘I'he State shall give the
Contractor reasonable notice of any such Claims.

(¢) The Contractor’s duties under this Section shall remain fully in effect and binding in accordance with
the terms and conditions of the Contract, without being lessened or compromised in any way, cven
where the Contractor is alleged ot is found to have merely contributed in part to the Acts giving rise
to the Claims and/ot whete the State is alleged ot is found to have contributed to the Acts giving rise
to the Claims.

(d) The Contractor shall catry and maintain at all times during the term of the Contract, and during the
time that any sections survive the term of the Contract, sufficient general liability insurance to satisfy
its obligations under this Contract. The Contractor shall name the State as an additional insured on
the policy and shall provide a copy of the policy to the Agency prior to the effective date of the
Contract. The Contractot shall not begin performance until the delivery of the policy to the Agency.

(e) 'The rights provided in this section for the benefit of the State shall encompass the recovery of
attorneys’ and other professionals’ fees expended in pursuing a Claim against a third party.

() This section shall sutvive the Termination, Cancellation or Expiration of the Contract, and shall not
be limited by reason of any insurance coverage.

Insurance. Before commencing performance, the Agency may require the Contractor to obtain and
maintain specified insurance coverage. In the absence of specific Agency requirements, the Contractor
shall obtain and maintain the following insutance covetage at its own cost and expense for the duration of
the Contract:

(a) Commercial General Liability. $1,000,000 combined single limit per occurrence for bodily injury,
petsonal injury and property damage. Coverage shall include Premises and Operations, Independent
Contractors, Products and Completed Operations, Contractual Liability, and Broad Form Property
Damage coverage. If a general aggrepate is used, the general aggregate limit shall apply separately to
the services to be performed under this Contract or the general aggregate limit shall be twice the
occutrence limit;

(b) Automobile Liability. $1,000,000 combined single limit per accident for bodily injury. Coverage
extends to owned, hired and non-owned automobiles. If the vendot/contractor does not own an
automobile, but one is used in the execution of this Contract, then only hired and non-owned
coverage is required. If a vehicle is not used in the execution of this Contract then automobile
coverage is not required.

(c) Professional Liability. $1,000,000 limit of liability, if applicable; and/or
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(d) Workers’ Compensation and Employers Liability. Statutory coverage in compliance with the
Compensation laws of the State of Connecticut. Coverage shall include Employet’s Liability with
minimum limits of $100,000 each accident, $500,000 Disease — Policy limit, $100,000 each employee.

13. Choice of Law/Choice of Forum, Settlement of Disputes, Claims Against the State.

(@) The Contract shall be deemed to have been made in the City of Hartford, State of Connecticut. Both
Parties agree that it is fair and reasonable for the validity and construction of the Contract to be, and
it shall be, governed by the laws and court decisions of the State of Connecticut, without giving effect
to its principles of conflicts of laws. T'o the extent that any immunities provided by federal law ot the
laws of the State of Connecticut do not bar an action against the State, and to the extent that these
courts are courts of competent jurisdiction, for the purpose of venue, the complaint shall be made
returnable to the Judicial District of Hartford only or shall be brought in the United States District
Court for the District of Connecticut only, and shall not be transferred to any othet coutt, provided,
however, that nothing here constitutes a waiver or compromise of the sovereigh immunity of the State
of Connecticut. The Contractor waives any objection which it may now have or will have to the laying
of venue of any Claims in any forum and further irrevocably submits to such jutisdiction in any suit,
action ot proceeding.

(b) Any dispute concerning the interpretation ot application of this Contract shall be decided by the
Agency Head or his/her desighee whose decision shall be final, subject to any rights the Contractor
may have pursuant to state law. In appealing a dispute to the Agency Head pursuant to this section,
the Contractor shall be afforded an opportunity to be heard and to offer evidence in support of its
appeal. Pending final resolution of a dispute, the Contractor and the Agency shall proceed diligently
with the performance of the Contract.

() The Contractor agrees that the sole and exclusive means for the presentation of any claim against the
State arising from this Contract shall be in accordance with "Title 4, Chapter 53 of the Connecticut
General Statutes (Claims Against the State) and the Contractor further agrees not to initiate legal
proceedings, except as authorized by that Chapter, in any state ot fedetal coutt in addition to ot in
lieu of said Chapter 53 proceedings.

14. Compliance with Law and Policy, Facility Standards and Licensing. Contractor shall comply with
all:

(@) pertinent local, state and federal laws and regulations as well as Agency policies and procedures
applicable to contractor’s programs as specified in this Contract. The Agency shall notify the
Contractor of any applicable new or revised laws, regulations, policies or procedures which the
Agency has responsibility to promulgate or enforce; and

(b) applicable local, state and federal licensing, zoning, building, health, firc and safety regulations ot
ordinances, as well as standards and criteria of pertinent state and federal authotities. Unless otherwise
provided by law, the Contractor is not relieved of compliance while formally contesting the authority to
require such standards, regulations, statutes, otdinance ot critetia.

15. Representations and Warranties. Conttactor shall:

(a) perform fully under the Contract;

(b) pay for and/or secure all permits, licenses and fees and give all required ot approptiate notices with
respect to the provision of Services as described in Part I of this Contract; and
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16.

17.

18.

19.

(c) adhere to all contractual sections ensuring the confidentiality of all Records that the Contractor has
access to and are exempt from disclosure under the State’s Freedom of Information Act or other
applicable law.

Reports. The Contractor shall provide the Agency with such statistical, financial and programmatic
information necessary to monitor and evaluate compliance with the Contract. All requests for such
information shall comply with all applicable state and federal confidentiality laws. The Contractor shall
provide the Agency with such reports as the Agency requests as required by this Contract.

Delinquent Reports. The Contractor shall submit required reports by the designated due dates as
identified in this Contract. After notice to the Contractor and an opportunity for a meeting with an Agency
representative, the Agency resetves the right to withhold payments for services performed under this
Contract if the Agency has not received acceptable progress repotts, expenditure repotts, refunds, and/or
audits as required by this Contract ot previous contracts for similar or equivalent services the Contractor has
entered into with the Agency. This section shall sutvive any Termination of the Contract or the Expiration
of its term.

Recotd Keeping and Access. The Contractor shall maintain books, Records, documents, program and
individual setvice records and other evidence of its accounting and billing procedures and practices which
sufficiently and propetly reflect all direct and indirect costs of any nature incurred in the performance of this
Contract. These Records shall be subject at all reasonable times to monitoring, inspection, review or audit by
authorized employees or agents of the State or, where applicable, federal agencies. The Contractor shall
retain all such Records concerning this Contract for a petiod of three (3) years after the completion and
submission to the State of the Contractor’s annual financial audit.

Protection of Personal Information.

(a) Contractor and Contractor Parties, at their own expense, have a duty to and shall protect from a
Personal Information Breach any and all Personal Information which they come to possess or
control, wherever and however stoted or maintained, in a commercially reasonable manner in
accordance with current industry standards.
http://www.ct.gov/doit/cwp/view.asp?a=12458&q=253968http:/ /www.ct.gov/doit/ cwp/view.aspra
=12458q=253968

(b) Each Contractor ot Contractor Party shall implement and maintain a comprehensive data security
program for the protection of Personal Information. The safeguards contained in such program shall
be consistent with and comply with the safeguards for protection of Personal Information, and
information of a similar character, as set forth in all applicable federal and state law and written policy
of the Department or State concerning the confidentiality of Personal Information. Such data-security
program shall include, but not be limited to, the following:

(1) A secutity policy for employees related to the storage, access and transportation of data containing
Personal Information;

(2) Reasonable restrictions on access to tecords containing Personal Information, including access to
any locked storage where such records are kept;

(3) A process for reviewing policies and security measures at least annually;

(4) Creating secure access controls to Personal Information, including but not limited to passwords;
and

(5) Encrypting of Personal Information that is stored on laptops, portable devices or being
transmitted electronically.

() The Contractor and Contractor Parties shall notify the Department and the Connecticut Office of
the Attorney General as soon as practical, but no later than twenty-four (24) hours, after they
become aware of or suspect that any Personal Information which Contractor or Contractor Parties
possess ot control has been subject to a Personal Information Breach. If a Personal Information
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Breach has occutred, the Contractor shall, within three (3) business days after the notification,
present a credit monitoring and protection plan to the Commissioner of Administrative Services, the
Department and the Connecticut Office of the Attorney General, for teview and approval. Such
credit monitoring or protection plan shall be made available by the Contractot at its own cost and
expense to all individuals affected by the Personal Information Breach. Such credit monitoring or
protection plan shall include, but is not limited to reimbursement for the cost of placing and lifting
one (1) security freeze per credit file pursuant to Connecticut General Statutes § 36a-701a. Such
credit monitoring or protection plans shall be approved by the State in accordance with this Section
and shall cover a length of time commensurate with the citcumstances of the Petsonal Information
Breach. The Contractors’ costs and expenses for the credit monitoring and protection plan shall not
be recoverable from the Department, any State of Connecticut entity or any affected individuals.

(d) The Contractor shall incorporate the requirements of this Section in all subcontracts requiring each
Contractor Party to safeguard Personal Information in the same manner as provided for in this
Section.

(e) Nothing in this Section shall supersede in any manner Contractot’s or Contractor Party’s obligations
pursuant to HIPAA or the provisions of this Contract concerning the obligations of the Contractor
as a Business Associate of the Department.

20. Workforce Analysis. The Contractor shall provide a workforce Analysis Affirmative Action repott related
to employment practices and procedures.

21. Litigation.

(@) The Contractor shall require that all Contractor Patties, as appropriate, disclose to the Contractor, to
the best of their knowledge, any Claims involving the Contractor Parties that might reasonably be
expected to materially adversely affect their businesses, operations, assets, propetties, financial
stability, business prospects or ability to perform fully under the Contract, no later than ten (10) days
after becoming aware or after they should have become awate of any such Claims. Disclosute shall
be in writing.

(b) The Contractor shall provide written Notice to the Agency of any final decision by any tribunal ot state
or federal agency or court which is adverse to the Contractor ot which results in a settlement,
compromise or claim or agreement of any kind for any action or proceeding brought against the
Contractor or its employee or agent under the Americans with Disabilities Act of 1990 as revised or
amended from time to time, Executive Orders Nos. 3 & 17 of Governor Thomas J. Meskill and any
other requirements of federal or state law concerning equal employment oppottunities or
nondiscriminatory practices.

22, Sovereign Immunity. The Contractor and Contractor Parties acknowledge and agtree that nothing in the
Contract, ot the solicitation leading up to the Contract, shall be construed as a modification, compromise
or waiver by the State of any rights or defenses of any immunities provided by Fedetal law ot the laws of
the State of Connecticut to the State or any of its officers and employees, which they may have had, now
have or will have with respect to all matters arising out of the Contract. To the extent that this Section
conflicts with any other Section, this Section shall govern.

D. Changes to the Contract, Termination, Cancellation and Expiration.
1. Contract Amendment.

(@) Noamendment to or modification or other alteration of this Contract shall be valid or binding upon
the parties unless made in writing, signed by the parties and, if applicable, approved by the OAG.

(b) The Agency may amend this Contract to reduce the contracted amount of compensation if:
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(1) the total amount budgeted by the State for the operation of the Agency or Setvices provided
undet the program is reduced ot made unavailable in any way; or

(2) federal funding reduction results in reallocation of funds within the Agency.

(c) If the Agency decides to reduce the compensation, the Agency shall send written Notice to the
Contractor. Within twenty (20) Days of the Contractor’s receipt of the Notice, the Contractor and the
Agency shall negotiate the implementation of the reduction of compensation unless the parties mutually
agree that such negotiations would be futile. If the parties fail to negotiate an implementation schedule,
then the Agency may terminate the Contract effective no eatlier than sixty (60) Days from the date that
the Contractor receives written notification of Termination and the date that work under this Contract
shall cease. '

2.  Contractor Changes and Assignment.
(a) The Contractor shall notify the Agency in writing:

(1) atleast ninety (90) days prior to the effective date of any fundamental changes in the
- Contractor’s corporate status, including metger, acquisition, transfer of assets, and any change in
fiduciary responsibility;

(2) no later than ten (10) days from the effective date of any change in:
(A) its certificate of incorporation or other organizational document;
(B) more than a controlling interest in the ownership of the Contractor; or
(C) the individual(s) in charge of the performance.

(b) No such change shall relieve the Contractor of any responsibility for the accuracy and completeness
of the petformance. The Agency, after receiving written Notice from the Contractor of any such
change, may requite such contracts, releases and other instrutnents evidencing, to the Agency’s
satisfaction, that any individuals retiring or otherwise separating from the Contractor have been
compensated in full or that allowance has been made for compensation in full, for all work
performed under terms of the Contract. The Contractor shall deliver such documents to the Agency
in accordance with the termns of the Agency’s written request. The Agency may also require, and the
Contractor shall deliver, a financial statement showing that solvency of the Contractor is maintained.
The death of any Contractor Party, as applicable, shall not release the Contractor from the obligation
to petform undet the Contract; the surviving Contractor Parties, as appropriate, must continue to
petform under the Contract until performance is fully completed.

(c) Assignment. The Contractor shall not assign any of its rights or obligations under the Contract,
voluntarily or otherwise, in any manner without the prior written consent of the Agency.

(1) 'T'he Contractot shall comply with requests for documentation deemed to be appropriate by the
Agency in considering whether to consent to such assignment.

2) The Agency shall notify the Contractor of its decision no later than forty-five (45) Days from
gency ‘ 4 ty b
the date the Agency receives all requested documentation.

(3) The Agency may void any assighment made without the Agency’s consent and deem such
assighment to be in violation of this Section and to be in Breach of the Contract. Any cancellation
of this Contract by the Agency for a Breach shall be without prejudice to the Agency’s or the
State’s rights or possible claims against the Contractor.
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3. Breach.

(@) If either party Breaches this Contract in any respect, the non-breaching patty shall provide written
notice of the Breach to the breaching party and afford the breaching patty an oppottunity to cute
within ten (10) Days from the date that the breaching party receives the notice. In the case of a
Contractor Breach, the Agency may modify the ten (10) day cute period in the notice of Breach. The
right to cure period shall be extended if the non-breaching party is satisfied that the breaching party
is making a good faith effort to cure, but the nature of the Breach is such that it cannot be cured
within the right to cure period. The Notice may include an effective Contract cancellation date if the
Breach is not cured by the stated date and, unless otherwise modified by the non-breaching party in
writing prior to the cancellation date, no further action shall be tequited of any patty to effect the
cancellation as of the stated date. If the notice does not set forth an effective Contract cancellation
date, then the non-breaching party may cancel the Contract by giving the breaching patty no less
than twenty four (24) hours’ prior written Notice after the expiration of the cute petiod.

(b) If the Agency belicves that the Contractor has not performed according to the Contract, the Agency
may:

(1) withhold payment in whole or in part pending resolution of the performance issue, provided
that the Agency notifies the Contractor in writing priot to the date that the payment would have
been due in accordance with the budget;

(2) temporarily discontinue all or patt of the Setvices to be provided under the Contract;
(3) permanently discontinue part of the Services to be provided under the Contract;

(4) assign appropriate State personnel to provide contracted for Setvices to assute continued
performance under the Contract until such time as the contractual Breach has been corrected to
the satisfaction of the Agency;

(5) require that contract funding be used to enter into a subcontract with a petson ot petsons
designated by the Agency in order to bring the program into contractual compliance;

(6) take such other actions of any nature whatsoever as may be deemned appropriate for the best
interests of the State or the program(s) provided under this Contract ot both; ot

(7) any combination of the above actions.

(c) The Contractor shall return all unexpended funds to the Agency no later than thirty (30) calendar days
after the Contractor receives a demand from the Agency.

(d) Inaddition to the rights and remedies granted to the Agency by this Contract, the Agency shall have all
other rights and remedies granted to it by law in the event of Breach of or default by the Contractor
undet the terms of this Contract.

(e) The action of the Agency shall be consideted final. If at any step in this process the Contractor fails to
comply with the procedure and, as applicable, the mutually agreed plan of correction, the Agency may
proceed with Breach remedies as listed under this section.

4.  Non-enforcement Not to Constitute Waiver. No waiver of any Breach of the Contract shall be
interpreted or deemed to be a waiver of any othet or subsequent Breach. All remedies afforded in the
Contract shall be taken and construed as cuamulative, that is, in addition to every other remedy provided in
the Contract or at law or in equity. A party’s failure to insist on strict performance of any section of the
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Contract shall only be deemed to be a waiver of rights and remedies concerning that specific instance of
petformance and shall not be deemed to be a waiver of any subsequent rights, remedies or Breach.

Suspension. If the Agency determines in its sole discretion that the health and welfare of the Clients or
public safety is being adversely affected, the Agency may immediately suspend in whole or in part the
Contract without prior notice and take any action that it deems to be necessary or appropriate for the benefit
of the Clients. The Agency shall notify the Contractor of the specific reasons for taking such action in
writing within five (5) Days of immediate suspension. Within five (5) Days of receipt of this notice, the
Contractor may request in writing a meeting with the Agency Head or designee. Any such meeting shall be
held within five (5) Days of the written request, or such later time as is mutually agreeable to the parties. At
the meeting, the Contractor shall be given an opportunity to present information on why the Agency’s
actions should be reversed or modified. Within five (5) Days of such meeting, the Agency shall notify the
Contractor in writing of his/her decision upholding, reversing or modifying the action of the Agency head or
designee. This action of the Agency head or designee shall be considered final.

Ending the Contractual Relationship.

(a) 'This Contract shall remain in full force and effect for the duration of its entire term or until such time
as it is terminated eatlier by either party or cancelled. Either party may terminate this contract by
providing at least sixty (60) days priot written notice pursuant to the Notice requirements of this
Contract.

(b) 'The Agency may immediately terminate the Contract in whole or in part whenever the Agency makes
a determination that such termination is in the best interest of the State. Notwithstanding Section
D.2, the Agency may immediately tetminate ot cancel this Contract in the event that the Contractor
ot any subcontractots becomes financially unstable to the point of threatening its ability to conduct
the services required under this Contract, ceases to conduct business in the normal course, makes a
general assignment for the benefit of creditors, suffers or permits the appointment of a receiver for
its business or its assets.

() The Agency shall notify the Contractor in writing of Termination pursuant to subsection (b) above,
which shall specify the effective date of termination and the extent to which the Contractor must
complete or immediately cease performance. Such Notice of Termination shall be sent in accordance
with the Notice provision contained on page 1 of this Contract. Upon receiving the Notice from the
Agency, the Contractot shall immediately discontinue all Services affected in accordance with the
Notice, undertake all reasonable and necessary efforts to mitigate any losses or damages, and deliver to
the Agency all Records as defined in Section A.14, unless otherwise instructed by the Agency in writing,
and take all actions that are necessary ot apptoptiate, or that the Agency may reasonably direct, for the
protection of Clients and preservation of any and all property. Such Records are deemed to be the
property of the Agency and the Contractor shall deliver them to the Agency no later than thirty (30)
days after the Termination of the Contract ot fifteen (15) days after the Contractor receives a written
request from the Agency for the specified records whichever is less. The Contractor shall deliver those
Records that exist in electronic, magnetic ot other intangible form in a non-proprietary format, such as,
but not limited to ASCII or TXT. '

(d) The Agency may terminate the Contract at any time without prior notice when the funding for the
Contract is no longer available.

(¢) 'The Conttactor shall deliver to the Agency any deposits, prior payment, advance payment or down
payment if the Contract is terminated by either party or cancelled within thirty (30) days after recciving
demand from the Agency. The Contractor shall return to the Agency any funds not expended in
accordance with the terms and conditions of the Contract and, if the Contractor fails to do so upon
demand, the Agency may recoup said funds from any future payments owing under this Contract or
any other contract between the State and the Contractor. Allowable costs, as detailed in audit findings,

Page 24 of 38



REYV. September 2011 049ACR-DWS-04/ 12DSS5101AS

incurred until the date of termination or cancellation for operation or transition of program(s) under
this Contract shall not be subject to recoupment.

7. Transition after Termination or Expiration of Contract.

(a) If this Contract is terminated for any reason, cancelled or it expires in accordance with its term, the
Contractor shall do and perform all things which the Agency determines to be necessary ot approptiate
to assist in the orderly transfer of Clients served under this Contract and shall assist in the ordetly
cessation of Services it performs under this Contract. In order to complete such transfer and wind
down the petrformance, and only to the extent necessary or appropriate, if such activities are expected
to take place beyond the stated end of the Contract term then the Contract shall be deemed to have
been automatically extended by the mutual consent of the parties prior to its expiration without any
affirmative act of either party, including executing an amendment to the Contract to extend the term,
but only until the transfer and winding down ate complete.

(b) If this Contract is terminated, cancelled or not renewed, the Contractor shall return to the Agency
any equipment, deposits or down payments made or purchased with start-up funds or other funds
specifically designated for such purpose under this Contract in accordance with the written
instructions from the Agency in accordance with the Notice provision of this Contract. Written
instructions shall include, but not be limited to, a description of the equipment to be returned, where
the equipment shall be returned to and who is responsible to pay for the delivery/shipping costs.
Unless the Agency specifies a shorter time frame in the letter of instructions, the Contractor shall
affect the returns to the Agency no later than sixty (60) days from the date that the Contractor
receives Notice.

E. Statutory and Regulatory Compliance.

1.  Health Insurance Portability and Accountability Act of 1996.

(a) 1f the Contactor is a Business Associate under the requirements of the Health Insurance
Portability and Accountability Act of 1996 (“HIPAA”), the Contractor must comply with all terms
and conditions of this Section of the Contract. If the Contractor is not a Business Associate under
HIPAA, this Section of the Contract does not apply to the Contractor for this Contract.

(b) The Contractor is required to safeguard the use, publication and disclosure of information on all
applicants for, and all clients who receive, services under the Contract in accordance with all
applicable federal and state law regarding confidentiality, which includes but is not limited to
HIPAA, more specifically with the Privacy and Security Rules at 45 C.I'.R. Part 160 and Part 164,
subparts A, C, and E; and

(©) The State of Connecticut Agency named on page 1 of this Contract (“Agency”) is a “covered
entity” as that term is defined in 45 C.IF.R. § 160.103; and

(d) The Contractor, on behalf of the Agency, performs functions that involve the use or disclosure of
“individually identifiable health information,” as that term is defined in 45 C.F.R. § 160.103; and
(¢) The Contractor is a “business associate” of the Agency, as that term is defined in 45 C.F.R.
§ 160.103; and

(f) The Contractor and the Agency agree to the following in order to secure compliance with the
HIPAA, the requirements of Subtitle D of the Health Information Technology for Economic and
Clinical Health Act (“HITECH Act”), (Pub. L. 111-5, §§ 13400 to 13423), and mote specifically
with the Privacy and Security Rules at 45 C.I'.R. Part 160 and Part 164, subparts A, C, and E.

(g) Definitions
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(b)

(1) “Breach” shall have the same meaning as the term is defined in section 13400 of the HITECH
Act (42 US.C. § 17921(1)).

(2) “Business Associate” shall mean the Contractor.

3)  “Covered Entity” shall mean the Agency of the State of Connecticut named on page 1 of this
ty gency pag
Contract.

(4) “Designated Recotd Set” shall have the same meaning as the term “designated record set” in 45
C.F.R. § 164.501.

(5) “Electronic Health Record” shall have the same meaning as the term is defined in section 13400
of the HITECH Act (42 U.S.C. § 17921(5)).

(6) “Individual” shall have the same meaning as the term “individual” in 45 C.F.R. § 160.103 and
shall include a person who qualifies as a personal representative as defined in 45 C.F.R.
§ 164.502(g).

(7) “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.ER. part 160 and part 164, subparts A and E.

(8) “Protected Health Information” or “PHI” shall have the same meaning as the term “protected
health information™ in 45 C.F.R. § 160.103, limited to information created or received by the

Business Associate from or on behalf of the Covered Entity.

(9) “Required by Law™ shall have the same meaning as the term “required by law” in 45 C.F.R.
§ 164.103.

(10) “Sectetary” shall mean the Sectetary of the Department of Health and Human Services or his
designee.

(11) “Mote stringent” shall have the same meaning as the term “more stringent” in 45 C.I'.R.
§ 160.202.

(12) “This Section of the Contract” refers to the HIPAA Provisions stated herein, in their entirety.

(13) “Security Incident” shall have the same meaning as the term “security incident” in 45 C.IE.R.
§ 164.304.

(14) “Security Rule” shall mean the Secutity Standards for the Protection of Electronic Protected
Health Information at 45 C.I'R. part 160 and part 164, subpart A and C.

(15) “Unsecuted protected health information™ shall have the same meaning as the term as defined
in section 13402(h)(1)(A) of HITECH. Act. (42 U.S.C. §17932(h)(1)(A)).

Obligations and Activities of Business Associates.

(1) Business Associate agrees not to use or disclose PHI other than as permitted or required by this
Section of the Contract or as Required by Law.

(2) Business Associate agrees to use appropriate safeguards to prevent use or disclosure of PHI
other than as provided for in this Section of the Contract.

(3) Business Associate agrees to use administrative, physical and technical safeguards that
reasonably and appropriately protect the confidentiality, integrity, and availability of electronic
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protected health information that it creates, receives, maintains, ot transmits on behalf of the
Covered Entity.

(4) Business Associate agrees to mitigate, to the extent practicable, any harmful effect that is known
to the Business Associate of a use or disclosute of PHI by Business Associate in violation of
this Section of the Contract.

(5) Business Associate agrees to report to Covered Entity any use or disclosure of PHI not
provided for by this Section of the Contract or any security incident of which it becomes awate.

(6) Business Associate agrees to insure that any agent, including a subcontractor, to whom it
provides PHI received from, or created or received by Business Associate, on behalf of the
Covered Entity, agrees to the same restrictions and conditions that apply through this Section of
the Contract to Business Associate with respect to such information.

(7) Business Associate agrees to provide access, at the request of the Covered LEntity, and in the
time and manner agreed to by the parties, to PHI in a Designated Record Set, to Covered Entity
or, as directed by Covered Entity, to an Individual in order to meet the requirements under 45
C.F.R. § 164.524.

(8) Business Associate agrees to make any amendments to PHI in a Designated Record Set that the
Covered Entity directs or agrees to pursuant to 45 C.F.R. § 164.526 at the request of the
Covered Entity, and in the time and manner agreed to by the parties.

(9) Business Associate agrees to make internal practices, books, and records, including policies and
procedures and PHI, relating to the use and disclosure of PHI received from, or created ot
received by, Business Associate on behalf of Covered Entity, available to Covered Entity or to
the Secretary in a time and manner agreed to by the parties or desighated by the Secretary, for
purposes of the Secretary determining Covered Entity’s compliance with the Privacy Rule.

(10) Business Associate agrees to document such disclosures of PHI and information related to such
disclosures as would be required for Covered Entity to respond to a request by an Individual for
an accounting of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 13405
of the HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

(11) Business Associate agtrees to provide to Covered Entity, in a time and manner agreed to by the
parties, information collected in accordance with subsection (l)(10) of this Section of the
Contract, to permit Covered Entity to respond to a request by an Individual for an accounting
of disclosures of PHI in accordance with 45 C.F.R. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder. Business
Associate agrees at the Covered Entity’s direction to provide an accounting of disclosutes of
PHI directly to an individual in accordance with 45 C.ER. § 164.528 and section 13405 of the
HITECH Act (42 U.S.C. § 17935) and any regulations promulgated thereunder.

(12) Business Associate agrees to comply with any state or federal law that is more stringent than the
Privacy Rule.

13) Business Associate agrees to comply with the requirements of the HITECH Act relating to
& Ply q g
privacy and security that are applicable to the Covered Entity and with the requitements of 45
C.FR. §§ 164.504(e), 164.308, 164.310, 164.312, and 164.316.

(14) In the event that an individual requests that the Business Associate

(A) restrict disclosures of PHI;
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provide an accounting of disclosures of the individual’s PHI; or

provide a copy of the individual’s PHI in an electronic health record,

(D) the Business Associate agrees to notify the covered entity, in writing, within five (5)

business days of the request.

(15) Business Associate agrees that it shall not, directly or indirectly, receive any remuneration in
exchange for PHI of an individual without

(A) the written approval of the covered entity, unless receipt of remuneration in exchange for

®)

PHI is expressly authorized by this Contract and

the valid authotization of the individual, except for the purposes provided under section
13405(d)(2) of the HITECH Act, (42 U.S.C. § 17935(d)(2)) and in any accompanying
regulations

(16) Obligations in the Event of a Breach.

(A)

B)

©

The Business Associate agrees that, following the discovery of a breach of unsecured
protected health information, it shall notify the Covered Entity of such breach in
accordance with the requirements of section 13402 of HITECH (42 U.S.C. § 17932(b))

and this Section of the Conttact.

Such notification shall be provided by the Business Associate to the Covered Entity
without unreasonable delay, and in no case later than 30 days after the breach is discovered
by the Business Associate, except as otherwise instructed in writing by a law enforcement
official putsuant to section 13402(g) of HITECH (42 U.S.C. § 17932(g)). A breach is
considered discovered as of the first day on which it is, or reasonably should have been,
known to the Business Associate. The notification shall include the identification and last
known address, phone number and email address of each individual (or the next of kin of
the individual if the individual is deceased) whose unsecured protected health information
has been, or is reasonably believed by the Business Associate to have been, accessed,
acquired, or disclosed during such breach.

The Business Associate agrees to include in the notification to the Covered Entity at least
the following information:

1. A brief description of what happened, including the date of the breach and the date of
the discovery of the breach, if known.

2. A description of the types of unsecured protected health information that were
involved in the breach (such as full name, Social Security number, date of birth, home
address, account number, or disability code).

3. The steps the Business Associate recommends that individuals take to protect
themselves from potential harm resulting from the breach.

4. A detailed description of what the Business Associate is doing to investigate the
breach, to mitigate losses, and to protect against any further breaches.

5. Whether a law enforcement official has advised either verbally or in writing the

Business Associate that he or she has determined that notification or notice to
individuals or the posting required under section 13402 of the HITECH Act would
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impede a criminal investigation or cause damage to national security and; if so, include
contact information for said official.

(D) Business Associate agrees to provide appropriate staffing and have established procedures

(E)

to ensure that individuals informed by the Covered Entity of a breach by the Business
Associate have the opportunity to ask questions and contact the Business Associate for
additional information regarding the breach. Such procedures shall include a toll-free
telephone number, an e-mail address, a posting on its Web site or a postal address. For
breaches involving ten ot mote individuals whose contact information is insufficient ot out
of date to allow written notification under 45 C.F.R. § 164.404(d)(1)(1), the Business
Associate shall notify the Covered Entity of such persons and maintain a toll-free
telephone number for ninety (90) days after said notification is sent to the Covered Entity.
Business Associate agrees to include in the notification of a breach by the Business
Associate to the Covered Lntity, a written desctiption of the procedures that have been
established to meet thesc requirements. Costs of such contact procedutes will be borne by
the Contractot.

Business Associate agrees that, in the event of a breach, it has the burden to demonstrate
that it has complied with all notifications requitements set forth above, including evidence
demonstrating the necessity of a delay in notification to the Covered Entity.

(i) Permitted Uses and Disclosure by Business Associate.

(1) General Use and Disclosure Provisions Fxcept as otherwise limited in this Section of the

Contract, Business Associate may use or disclose PHI to perform functions, activities, ot

services for, or on behalf of, Covered Entity as specified in this Contract, provided that such

use ot disclosure would not violate the Privacy Rule if done by Covered Entity or the minimum !
necessary policies and procedures of the Covered Entity.

@

Specific Use and Disclosure Provisions

A4)

®)

©

Except as otherwise limited in this Section of the Contract, Business Associate may use
PHI for the proper management and administration of Business Associate or to carry out
the legal responsibilities of Business Associate.

Except as otherwise limited in this Section of the Contract, Business Associate may
disclose PHI for the proper management and administration of Business Associate,
provided that disclosures are Required by Iaw, or Business Associate obtains reasonable
assurances from the person to whom the information is disclosed that it will remain
confidential and used or further disclosed only as Required by Law ot for the purpose for
which it was disclosed to the person, and the person notifies Business Associate of any
instances of which it is aware in which the confidentiality of the information has been
breached.

Except as otherwise limited in this Section of the Contract, Business Associate may use
PHI to provide Data Aggregation setvices to Covered Entity as permitted by 45 C.F.R.

§ 164.504(e)(2) (1) (B).

() Obligations of Covered Entity.

(1) Covered Entity shall notify Business Associate of any limitations in its notice of privacy

practices of Covered Entity, in accordance with 45 C.E.R. § 164.520, or to the extent that such

limitation may affect Business Associate’s use or disclosure of PHI.
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Coveted Entity shall notify Business Associate of any changes in, or revocation of, permission
by Individual to use or disclose PHI, to the extent that such changes may affect Business
Associate’s use or disclosure of PHI.

Covered Entity shall notify Business Associate of any restriction to the use or disclosure of PHI
that Covetred Entity has agreed to in accordance with 45 C.ILR. § 164.522, to the extent that
such restriction may affect Business Associate’s use or disclosure of PHIL

Permissible Requests by Covered Entity. Covered Entity shall not request Business Associate to use
ot disclose PHI in any manner that would not be permissible under the Privacy Rule if done by the
Coveted Entity, except that Business Associate may use and disclose PHI for data aggregation, and
management and administrative activities of Business Associate, as permitted under this Section of
the Contract.

Term and Termination.

M

@

©)

Term. The Term of this Section of the Contract shall be effective as of the date the Contract is
effective and shall terminate when the information collected in accordance with provision
(h)(10) of this Section of the Contract is provided to the Covered Entity and all of the PHI
provided by Coveted Entity to Business Associate, or created or received by Business Associate
on behalf of Coveted Entity, is destroyed ot returned to Covered Entity, or, if it is infeasible to
return or destroy PHI, protections ate extended to such information, in accordance with the
termination provisions in this Section.

Termination for Cause Upon Covered Entity’s knowledge of a matetial breach by Business
Associate, Covered Entity shall either:

(A) Provide an oppottunity for Business Associate to cure the breach or end the violation and
terminate the Contract if Business Associate does not cure the breach ot end the violation
within the time specified by the Covered Entity; or

(B) Immediately terminate the Contract if Business Associate has breached a material term of
this Section of the Contract and cure is not possible; or

(C) If neither termination nor cure is feasible, Covered Entity shall report the violation to the
Secretary.

FEffect of Termination.

(A) Except as provided in (1)(2) of this Section of the Contract, upon termination of this
Contract, for any reason, Business Associate shall return or destroy all PHI received
from Covered Entity, ot created or received by Business Associate on behalf of
Coveted Entity. Business Associate shall also provide the information collected in
accotdance with section (h)(10) of this Section of the Contract to the Covered Entity
within ten business days of the notice of termination. This section shall apply to PHI
that is in the possession of subcontractors or agents of Business Associate. Business
Associate shall retain no copies of the PHL

(B) In the event that Business Associate determines that returning or destroying the PHI is
infeasible, Business Associate shall provide to Covered Entity notification of the
conditions that make return or destruction infeasible. Upon documentation by Business
Associate that return or destruction of PHI is infeasible, Business Associate shall extend
the protections of this Section of the Contract to such PHI and limit further uses and
disclosures of PHI to those purposes that make return or destruction infeasible, for as
long as Business Associate maintains such PHI. Infeasibility of the return or
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destruction of PHI includes, but is not limited to, requitements under state ot federal
law that the Business Associate maintains ot presetves the PHI or copies thereof.

(in) Miscellaneous Sections.

)

@

©)

“)

®)

©)

)

Regulatory References. A reference in this Section of the Contract to a section in the Privacy
Rule means the section as in effect or as amended.

Amendment. The Patties agree to take such action as in necessary to amend this Section of the
Contract from time to time as is necessary for Covered Entity to comply with requitements of
the Privacy Rule and the Health Insurance Portability and Accountability Act of 1996, Pub. I..

No. 104-191.

Survival. The respective rights and obligations of Business Associate shall survive the
termination of this Contract.

Effect on Contract. Except as specifically requited to implement the putposes of this Section of
the Contract, all other terms of the Contract shall remain in force and effect.

Construction. This Section of the Conttact shall be construed as broadly as necessaty to
implement and comply with the Privacy Standard. Any ambiguity in this Section of the
Contract shall be resolved in favor of a meaning that complies, and is consistent with, the
Privacy Standard.

Disclaimer. Covered Entity makes no warranty ot trepresentation that compliance with this
Section of the Contract will be adequate or satisfactory for Business Associate’s own putposes.
Covered Entity shall not be liable to Business Associate for any claim, civil ot ctiminal penalty,
loss or damage related to or arising from the unauthorized use or disclosure of PHI by Business
Associate or any of its officers, directors, employees, contractors or agents, ot any third party to
whom Business Associate has disclosed PHI contrary to the sections of this Contract or
applicable law. Business Associate is solely responsible for all decisions made, and actions
taken, by Business Associate regarding the safeguarding, use and disclosute of PHI within its
possession, custody or control.

Indemnification. The Business Associate shall indemnify and hold the Covered Entity harmless
from and against any and all claims, liabilities, judgments, fines, assessments, penalties, awards
and any statutory damages that may be imposed or assessed putsuant to HIPAA, as amended or
the HITECH Act, including, without limitation, attorney’s fees, expert witness fees, costs of
investigation, litigation or dispute resolution, and costs awarded thereunder, relating to or arising
out of any violation by the Business Associate and its agents, including subcontractors, of any
obligation of Business Associate and its agents, including subcontractors, under this section of
the contract, under HIPAA, the HITECH Act, the Privacy Rule and the Security Rule.

Americans with Disabilities Act. ‘I'he Contractor shall be and remain in compliance with the Americans
with Disabilities Act of 1990 (http://www.ada.gov/) as amended from time to time (“Act”) to the extent
applicable, during the term of the Contract. The Agency may cancel or terminate this Contract if the
Contractor fails to comply with the Act. The Contractor represents that it is familiar with the terms of this
Act and that it is in compliance with the law. The Contractor watrants that it shall hold the State harmless
from any liability which may be imposed upon the state as a result of any failure of the Contractor to be in
compliance with this Act. As applicable, the Contractot shall comply with section 504 of the Federal
Rehabilitation Act of 1973, as amended from time to time, 29 U.S.C. § 794 (Supp. 1993), regarding access to
programs and facilities by people with disabilities.
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Utilization of Minority Business Enterprises. The Contractor shall perform under this Contract in
accordance with 45 C.HR. Part 74; and, as applicable, C.G.S. §§ 4a-60 to 4a-60a and 4a-60g to carry out this
policy in the award of any subcontracts.

Priotity Hiring. Subject to the Contractot’s exclusive tright to determine the qualifications for all
employment positions, the Contractor shall give priority to hiring welfate recipients who are subject to
time-limited welfare and must find employment. ‘The Contractor and the Agency shall work cooperatively to
determine the number and types of positions to which this Section shall apply.

Non-disctimination.

(a) For putposes of this Section, the following terms are defined as follows:

@
@
©)

@

®)
©)

)
®)

®)

(10)

"Commission" means the Commission on Human Rights and Opportunities;

"Contract” and “contract” include any extension or modification of the Contract or contract;
"Contractor” and “contractor” include any successors or assigns of the Contractor or
contractor;

"Gender identity ot expression” means a person's gender-related identity, appearance or
behaviot, whether or not that gender-related identity, appearance or behavior is different from
that traditionally associated with the person's physiology or assigned sex at birth, which gender-
related identity can be shown by providing evidence including, but not limited to, medical
history, care or treatment of the gender-related identity, consistent and uniform assertion of the
gender-related identity or any other evidence that the gender-related identity is sincerely held,
patt of a person's cote identity or not being asserted for an improper purpose.

“good faith" means that degree of diligence which a reasonable person would exercise in the
performance of legal duties and obligations;

"good faith efforts" shall include, but not be limited to, those reasonable initial efforts necessary
to comply with statutory or regulatoty requirements and additional or substituted efforts when it
is determined that such initial efforts will not be sufficient to comply with such requirements;
"marital status" means being single, married as recognized by the State of Connecticut,
widowed, separated or divorced,;

"mental disability" means one or more mental disorders, as defined in the most recent edition of
the American Psychiatric Association's "Diagnostic and Statistical Manual of Mental Disorders",
ot a record of or regarding a person as having one or more such disorders;

"minority business enterprise” means any small contractor or supplier of materials fifty-one
petcent or mote of the capital stock, if any, or assets of which is owned by a person or persons:
(1) who are active in the daily affairs of the enterprise, (2) who have the power to direct the
management and policies of the entetprise, and (3) who ate members of a minority, as such
term is defined in subsection (a) of Connecticut General Statutes § 32-9n; and

"public works contract" means any agreement between any individual, firm or corporation and
the State or any political subdivision of the State other than a municipality for construction,
rehabilitation, convetsion, extension, demolition or repair of a public building, highway or other
changes ot improvements in real property, or which is financed in whole ot in part by the State,
including, but not limited to, matching expenditures, grants, loans, insurance or guarantees.

For putposes of this Section, the terms "Contract” and “contract” do not include a contract where each
contractor is (1) a political subdivision of the state, including, but not limited to, a municipality, (2) a
quasi-public agency, as defined in Conn. Gen. Stat. Section 1-120, (3) any other state, including but not
limited to any federally recognized Indian tribal governments, as defined in Conn. Gen. Stat. Section 1-
267, (4) the federal government, (5) a foreign government, or (6) an agency of a subdivision, agency,
state or government described in the immediately preceding enumerated items (1), (2), (3), (4) or (5).

(b)
®

The Contractor agrees and warrants that in the performance of the Contract such Contractor
will not discriminate or permit discrimination against any person or group of persons on the
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grounds of race, color, religious creed, age, marital status, national origin, ancestry, sex, gender
identity or expression, mental retardation, mental disability or physical disability, including, but
not limited to, blindness, unless it is shown by such Contractor that such disability prevents
performance of the work involved, in any manner prohibited by the laws of the United States ot
of the State of Connecticut; and the Contractor further agrees to take affirmative action to
insure that applicants with job-related qualifications are employed and that employees are
treated when employed without regard to their race, colot, teligious creed, age, matital status,
national origin, ancestry, sex, gender identity or expression, mental retardation, mental disability
or physical disability, including, but not limited to, blindness, unless it is shown by the
Contractor that such disability prevents petformance of the work involved;

(2) the Contractor agrees, in all solicitations or advertisements for employees placed by ot on behalf
of the Contractor, to state that it is an "affirmative action-equal opportunity employer" in
accordance with regulations adopted by the Commission;

(3) the Contractor agtees to provide each labor union of representative of workers with which the
Contractor has a collective bargaining Agreement or other contract or understanding and each
vendor with which the Contractor has a contract or understanding, a notice to be provided by
the Commission, advising the labor union or workers’ representative of the Contractor's
commitments under this section and to post copies of the notice in conspicuous places available
to employees and applicants for employment;

(4) the Contractor agrees to comply with each provision of this Section and Connecticut General
Statutes §§ 46a-68e and 46a-68f and with each regulation or relevant order issued by said
Commission pursuant to Connecticut Genetal Statutes §§ 46a-56, 46a-68e and 46a-68f; and

(5) the Contractor agrees to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent books, records
and accounts, concerning the employment practices and procedures of the Conttactor as relate
to the provisions of this Section and Connecticut General Statutes § 46a-56. If the contract is a
public works contract, the Contractor agrees and watrants that he will make good faith efforts
to employ minority business enterprises as subcontractors and suppliers of matetials on such
public works projects.

() Determination of the Contractor's good faith efforts shall include, but shall not be limited to, the
following factors: The Contractot's employment and subcontracting policies, patterns and practices;
affirmative advertising, recruitment and training; technical assistance activities and such other
reasonable activities or efforts as the Commission may presctibe that are designed to ensute the
participation of minority business enterprises in public works projects.

(d) The Contractor shall develop and maintain adequate documentation, in a mannet presctibed by the
Commission, of its good faith efforts.

(¢) 'The Contractor shall include the provisions of subsection (b) of this Section in every subcontract or
purchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or orders of the Commission. ‘The Contractor shall take such action with respect to any
such subcontract or purchase order as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§46a-56; provided if such Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Commission, the Contractor may request
the State of Connecticut to enter into any such litigation or negotiation prior thereto to protect the
interests of the State and the State may so entet.
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() The Contractor agtees to comply with the regulations referred to in this Section as they exist on the
date of this Contract and as they may be adopted or amended from time to time during the term of
this Contract and any amendments thereto.

(2

(1) The Contractor agrees and watrants that in the petrformance of the Contract such Contractor
will not discriminate ot permit discrimination against any person or group of persons on the
grounds of sexual orientation, in any manner prohibited by the laws of the United States or the
State of Connecticut, and that employees are treated when employed without regard to their
sexual orientation;

(2) the Contractor agrees to provide each labor union or representative of workers with which such
Contractor has a collective bargaining Agreement or other contract or understanding and each
vendor with which such Contractor has a contract or understanding, a notice to be provided by
the Comimission on Human Rights and Oppottunities advising the labor union or workers'
representative of the Contractor's commitments under this section, and to post copies of the
notice in conspicuous places available to employees and applicants for employment;

(3) the Contractor agrees to comply with each provision of this section and with each regulation or
relevant order issued by said Commission pursuant to Connecticut General Statutes § 46a-56;
and

(4) the Contractor agrees to provide the Commission on Human Rights and Opportunities with
such information requested by the Commission, and permit access to pertinent books, records
and accounts, concetning the employment practices and procedures of the Contractor which
relate to the provisions of this Section and Connecticut General Statutes § 46a-56.

(h) The Contractor shall include the provisions of the foregoing paragraph in every subcontract or
putchase order entered into in order to fulfill any obligation of a contract with the State and such
provisions shall be binding on a subcontractor, vendor or manufacturer unless exempted by
regulations or orders of the Commission. The Contractor shall take such action with respect to any
such subcontract or purchase otdet as the Commission may direct as a means of enforcing such
provisions including sanctions for noncompliance in accordance with Connecticut General Statutes
§ 46a-56; provided, if such Contractor becomes involved in, or is threatened with, litigation with a
subcontractor or vendor as a result of such direction by the Commission, the Contractor may request
the State of Connecticut to enter into any such litigation or negotiation prior thereto to plOtLCt the
interests of the State and the State may so entet.

6. Freedom of Information.

(a) Contractor acknowledges that the Agency must comply with the Freedom of Information Act,
C.G.S. §§ 1-200 et seq. (“FOIA”) which requires the disclosure of documents in the possession of
the State upon request of any citizen, unless the content of the document falls within certain
categories of exemption, as defined by C.G.S. § 1-210(b).

(b) Governmental Function. In accordance with C.G.S. § 1-218, if the amount of this Contract exceeds
two million five hundred thousand dollars ($2,500,000), and the Contractor is a “person” performing
a “governmental function”, as those terms are defined in C.G.S. §§ 1-200(4) and (11), the Agency is
entitled to receive a copy of the Records and files related to the Contractor’s performance of the
governmental function, which may be disclosed by the Agency pursuant to the FOILA.

7. Whistleblowing. This Contract is subject to C.G.S. § 4-61dd if the amount of this Contract is a “large
state contract” as that term is defined in C.G.S. § 4-61dd(h). In accordance with this statute, if an officer,
employee or appointing authority of the Contractor takes or threatens to take any personnel action against
any employee of the Contractor in retaliation for such employee’s disclosure of information to any
employee of the Contracting state or quasi-public agency or the Auditors of Public Accounts or the
Attorney General under subsection (a) of such statute, the Contractor shall be liable for a civil penalty of
not mote than five thousand dollars ($5,000) for each offense, up to a maximum of twenty per cent (20%)
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of the value of this Contract. Fach violation shall be a separate and distinct offense and in the case of a
continuing violation, each calendar day’s continuance of the violation shall be deemed to be a sepatate and
distinct offense. The State may request that the Attorney General bring a civil action in the Superior
Court for the Judicial District of Hartford to seck imposition and recovety of such civil penalty. In
accordance with subsection (f) of such statute, each large state Contractor, as defined in the statute, shall
post a notice of the relevant sections of the statute relating to large state Contractors in a conspicuous
place which is readily available for viewing by the employees of the Contractor.

8. Executive Orders. This Contract is subject to Executive Order No. 3 of Govetnor Thomas J. Meskill,
promulgated June 16, 1971, concerning labor employment practices; Executive Order No. 17 of Governor
Thomas J. Meskill, promulgated Iebruaty 15, 1973, concerning the listing of employment openings;
Executive Order No. 16 of Governor John G. Rowland, promulgated August 4, 1999, concerning
violence in the workplace. This Contract may also be subject to Executive Order 7C of Governor M. Jodi
Rell, promulgated July 13, 2006, concerning contracting reforms and Executive Order 14 of Governor M.
Jodi Rell, promulgated April 17, 2006, concerning procurement of cleaning products and services, in
accordance with their respective terms and conditions. All of these Executive orders are incorporated
into and made a part of the Contract as if they had been fully set forth in it. At the Contractor’s request,
the Agency shall provide a copy of these Otdets to the Contractor.

9. Campaign Contribution Restrictions. For all State contracts as defined in C.G.S. § 9-612(g) the
authorized signatory to this Contract exptessly acknowledges receipt of the State Flections Enforcement
Commission’s (“SEEC”) notice advising state contractors of state campaign contribution and solicitation
prohibitions, and will inform its principals of the contents of the notice. See SEEC Form 11 reproduced
bClO\V: \V\V\V.Ct.gO\'/SCCC\V\V\V-CL?OV/SCCC
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CONNECTICUT 5TATE ELECTIONS ENFORCEMENT COMMISSION
Rev. 111
Pagelofl

Notice to Executive Branch State Contractors and Prospective State
Contractors of Campaign Contribution and Solicitation Limitations

This notice 1z provided wnder the authonity of Connecticut Ganeral Statutas §9-612{gh(2}, 25 amended by P.A. 10-1, and i3 for
the pupoza of informing state contractors and prospactive state contractors of the following law (talicizad word: ave defined on
the reverza side of thiz page).

CAMPAIGN CONTRIBUTION AND SOLICITATION LIMITATIONS

Ko Stawe contracior, prospeciive stare conmacior, priveipal gf n state conmractor or principal of @ prazpecii e sinle conmactor, wita ragard
10 A Saie conmact or siafe conmact folicitarion with or fron a stata agency in the axecutive branch or a guasi-public agancy or & helder, or
principal of a helder of 2 valid prequalification certficate, shall make a contribution to (i) an exploratery comumires or candidate conumnittze
astablizhad by & candidats for nomination or alection to the office of Governer, Liswtenant Govervor, Aromey Geueral, State Compiroller,
Secretary of the State or State Transurar, (i) a political conminee authorizad to make conmwibutions or expendituras to or for tha benefit of
such candidates, or (jii} a party conunines (which includes town conmittaes).

I addition, no heldsr or principal of a holder of a valid prequalification cecrficate, shall make a contribusion to (1) an 2xploratory
committse or candidate committee established by a candidats for pomination or election to the office of State semator or Sure
represemtative, (i) a political conunities authorized to ke cornitutions or expanditures to or for the banefit of such candidatss, or (iii) &
PAITY Comuninee,

O and after January 1, 2011, no stata conwactor, prospactive stata contractor, principal of a state conmactor or principal of a prospective
sate colfractar, with ragard to & state coniyact or state contract solicitation with or from & state agancy in the execurive branch or a
quazi-public agancy or & holdsr, or principal of & holder of 2 valid praqualification cemifizate, shall knewingly olicit contritutions from
e s1ate cOLMACIOr's OF Prospective state Cconfractor's emplovess or from a subiconmactor or principals of the subeontracior on bebalf of (f)
an exploratory commines or candidate comminze establithed by a candidare for nemination or election to the office of Govener,
Lieutanant Govertor, Anommsy General, State Comproller, Secratary of the Stat2 or State Treasurer, (1i) a political committee authorized te
make conmibutions or expendituras to or for ths bevafit of suck candidates, or (jit) a party conuunittes.

DUTY TO INFORM

Ztate conmactors and prospectiva state ConTactors are required to inforny their principals of the sbove prehibitions, as applicabls, and the
possible penaliies and othar consequances of sny vielation thereof

PENALTIES FOR VIOLATIONS

Conmibuticns or solicitations of connibutions made iv violation of the above prohibittons may resuls in tha following civil 2ad crinunal
panalies:

Civil penalties—Up to 32,000 or twice tae amenwt of the prohibited contriburion, whichever is grenter, agatust a privcipal or a conmacter.
Ay state cOROACTT oF prospective state contracter which fails to make reazousble efforts to comply with the provisions requiting rotice to
its principals of faese prohibitions and the postible contequences of faeir violations may also be subject to civil penalties of up te 32,000 or
nivice the amount of the probitited contributions wade by thair privcipals.

Criminal penaltie:—Awy knowing and willful violation of the prolubition is a Clazs D felony, which may subjact tae violator to
imprisonntent of not mora than 5 years, or ot more than $3,000 in fines, or both

o, B CONTRACT CONSEQUENCES

In the case of & state coutractor, connibutions mada or solicived in wiclation of the gbove prohubitions may result in the conmact baing
voided.

T the case of a prospective stata conmacter, conmitutions made or solicited in violaton of fi2 above prohibitions shall resultin fa2 contract
dascribed dn tha stata conmact solicitation nat beinz awarded to tha prospective state contracter, unless the State Elecrion: Zpfortemant
Conunission darermines thar mutizaring circuusstances exis conceming such violation,

Tha Stata shall zot award auy oflier state conmace to anvone fovnd in violation of the above prohibitions for a period of one year aftar the
elaction for whick such conmibution is made or solicited, wuless the Srare Elactions Enforceament Conmmission detenuinas that mitigating
circumstances axist concereing such vielation :

Additional informstion may be fornd on the website of the State Elections Evforcement Commnission, waw ¢ goviseac. Click ow tha link
10 “Lobbyist'Conmractor Limitations.”
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CONNECTICUT 5TATE ELECTIONS ENFORCEMENT COMDMISSION
Rev, 111 :
Pagelaf2

DEFINITIONS

“Sfats contractos” means 4 person, business extity or nonprofit organizatior that enters into a state conmact Such person, dusiness entity or nonprofit
organizatior shall be deemed 10 bs 2 statz comiractor vatil Decemiber thimy-first of 12 vaar it witich such costmact tenaimatss. “State contracios™ does a0t
frclude a azicipality or acy ofiws politeal subdivisien of the state, including 2oy sntites or associatons duly crantzd by the mucicipalicy or political
stadivizien exchizively amongst thetnzslves 1o fisher aov piupose authotizad by stamuts or charer, o an smiploves in the exsiutive or lpisiative branch of
state govarument or a quast-public agency, whathsr in the classifisd or urclassified service and full o part-tinze, and only ia such person’'s capacity

or quazi-pablic agency enzployss

“Prozpective state coLiractor” means 2 person, businass entiny or nonprofit organization that (3 subnsts a yasporse to 2 state contract solizitation by the state,
3 stata 2ge0cy of A quasi-public agsncy, or 2 proposal in respense to A requast for preposals by fhe state, A 3tte agency or 2 quasi-public agency, witl the
cortract kas bean smered into, or {3i) Lolds a valid prequalifeation cemificate issuzd oy the Coramissioner of Adnyiristrative Services under szetion 4a-104.
“Prozpective siate coLiractor” does not juclude a arurdcizality or ary other political subdivision of the smate, imeluding arv ewtities or asseciaticas duly
credied by e mumscipaline or pelitica] subdivisicn sxclusively amongst fhaniselves to further any Surpose authorized by statate or charter, of an emmployes
it e exacutive o legislative Lranch of state zevenrient or a quasi-public azercy, whetler in the classifiad orwnclassified service and Al or parttinze, and
oy in such person’s capecity as a stata or quasi-public agercy employee.

“Prinezpal of 2 state coutractor of prospective state conmacter” maraz () awy iadividual who i: a member of the voard of directars of, or ltas an ownership
intersst of five per caat oy meve o, 2 SIAIE CODTACIOT OF prospective state contractor, which s a businass entity, except for ac individual who is a nsntoer of
1he bonrd of directors of a nouprofit evzacization, (i) au ivdividual whe is enzployad by 2 state contractor or prospectiva stats contracter, which s a business
entity, as prasident, reasirer or exaqutiva vice prasident, {iii) an individual who is the chief execudve officer of a state contracior o prospective state
cortractor, which is wot a Lusivass autity, orif a state conmactor or prospaciive stat2 conmacter has 1o such officer, 1han the officer who duly possesses
comparaile powers and duties, {iv) an officer or 2n emplevee of auy s1ate coLUACtor oF prospectiva state contracier who las manageriol or dizcretionar,
FEIPENIIBIICS Witk TOIPCT 10 A state contract, (V) he spousa or 2 dapendent calid who is eighteen venrs of age or older of an individual dascribed it this
suaperagraph, or (i} 2 poliical commintee establizhed or coutrolled by an judividual descrbed in this swapazazraph or the business ewtity oz ncoprodt
organization tint is e state CoDEACIOT OF prospectivea stats contactor

“Stats coutract” mazns AL 2greemment or coummact witl tha starz ot any state agerey or acy quasi-public agency, 11 through 2 procurernert process of
otherwizz, kaviag a valva of fifty thousand dollars or mors, or a cotabivation ot seriss of such agreemarts or coutracts having a walue of o2 Faedred
cods, taterial, :u_:\_p]i-:-s. 2quipnient or any items of

tlrousar:d dollars or meve fn a calendar year, for (&) the rendition of services, (i) the fumniskivz of suv

aay hind, {1is) the constu ton alteration or repair of ary pubdlic baildivz or public work. (iv) the acquision, sale or leaze of auy land or buildicg, fv) a
licensivz arrangement, o7 (vi) a gront, loar of lozn graramsza. "State conmact” does vot inclide any agraament or contract with the state, 21y state agency of
2y quazi-public agemay 1t is exclusively faderolly fimded. am education loan. a loan to an individual for other flim coramercial purposss or auy Agresment
Or conact detweer tha stats or any state 2zercy and the Unitad 3tates Daparmesat of the Navy or the Unitad States Dapamnant of Dedanse.

“Rintz contract solicitation” ni2ans 2 request oy A stat2 agancy or quasi-public agancy, in whatsver fonn dssusd, jucluding, but st lisited fo, an fuvitatzon to
id, requast for prepesals, raquast for informaticn or recuiest for quotes, inviting bids, quotes or other fypes of subavitials, throuzl: 2 comypetitive prosurement
presess or aaethar process awtlorized by law waiving contpaciive prociramelt,

“Managrial or cizarationary rasponsibilitias with respect o a state contmet” means having diract, extensive aud substantive resporsivilities wits respact to
1l:2 negotiation of the state conwact and not eripheral, clarical or ministesial rasporsiailitias,

j‘Dﬁp?dent <hild” meacs a child restding in an individual's houzelold who maay legaliy e clrimed ns 2 deperdent en tle federal incemze faxs of such
idivideal.

“Solicir” eans (A) requesting that a contributica bz made. (B) pariipaing in any fund-raising 2ctivities for a candzdate conmeities, exploratory
coumnittes, politeal comumittas of party cotumittzs. includivg, ur ot limited to, forwarding ticksts to poterdal contribusors, receiving conmbutions for
fesinission to 2y such committzz or bradling contbutions, {L) :arving a: chaimparson. tedsurer of daputy taasuzer of any such corunittzs, o (TU)
estaplizhing o political committzz for the sole purpose of soliciiing ot recaivits conmibutions for any comznities, Solicit dess votinclude: (1) mazking
coutrivution thiat is otienwize pennittsd oy Clapter 153 of the Comnacticur Geneml Starutes; (ii) informinz any person of a position trker by o candidate for
pudlic office or 2 public official, {jii) notifying ti perzon of 2uy activitas of or contact informuior for, any cendidate for public office; of (iv) senving a5 2
nember in 23y party comunittes or as a officer of sucl: corunittzs that is not otherwizz prohibited in this section.

COLIACIOL [eAls ALY parsed, busine:s ewmin: or nonprofit organization that contacts to perfona part o 2l of the oblizatons of 2 state contractor's
state coiract. Suck person busivess entity or nonprodit erzanization shall be daamad to be a subeenractor vwtl December thiry first of tha vaar it which
the subcontzaci znmivates, "Subconaactor” does notivcluda () o mumtcipaliny er any otler politzeal swodivizicn of the statz, including any sutities o
aszaciations duly erzated by the nuuricipality or political subdivision exclusivaly nmongst themszlves to frsher aay purpo:s authorized by statusa or charter,
of (i) aw eraplovee in the sxecutive or legishtiva Dmesh of staze govermant or a quasi-public agency, whether iz the classified or unclassified service aud
full or pani-time, and only in such person's capacity 23 a stae or cunzi-public agescy employs

“Privcipal of a subcontractor” nuzans (i) 2ay individual who 13 2 maniver of tha board of directors of. or has Az ewnership jvterest of flve par cert or mogs in,
a sibconiractar, wlkick i3 & businass entity, excepd for 2n ivdividval who is 2 2er of 1l banrd of dirsctors of 2 nonprofis organization. (1) an iwshividual
wha iz enzployed by 2 subconmactor, which iz a b . 23 Presidant, measirer or executive vice prasidert, (i) an individual who i3 the hiaf
execusive officer of a subvovmactor, whick is not a business 2nfity, or if a subcontactor 1:as no such officer, 1hen the officer who duly possesses conparable
peavers and dutiss, (Gv) an officer or an emploves of auy suheontracter who ks parazeral er discretionary rasporsinvilitiss with respect 10 4 subconmact
with a statz conmactor, (v) the sperss or & dependent child who iz eigliteen years of age or oldar of au individual describad in fhis stbparazraph, or (i) a
poliical comdtiee estadlizhed or cortrellzd by an fndividual describad i this subparagraph or tlie business sntity or rorprofit organization that is the
swacoamactor.
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